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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, aeaﬁr;? covenants, conditions and restrictions, made on
the date hereinafter set forth by NORMANDY POINTE ASSOCIATES, an Ohio general
partner hip, hereinafier referred to as “Declarant”. '

RECITALS:

A. Declarantis the owner in fee simple ot the following described real estate
situated in the Township of Washington, County of Montgomery, State of Ohio:

Lots Numbered 1 through 18, inclusive and Reserve Areas A, B,
and C, of Hidden Creek, Section One as recorded in Plat Book

. Page of the Plat Records of Montgomery County,
Ohio.

B The above described real property is hereinafter referred to as the
“Property*, and it is the desire and intent of the Declarzt to develop such Prope
as a residential community consisting of Dwelling Units as such term is hereinafter
referred to and defined together with Common Areas as such term is hereinafter
referred to and defined.

C. Declarant is also the owner and/or has the right to acquire certain real
property adjacent to the Property and contemplates submitting su property to the
provisions of this Declaration by an amendment or amendments hereto.

D. Declarant desires to establish a plan of covenants, conditions, restrictions
and private assessments to provide for the preservation of the values and amenities
in the Property. To these ends, Declarant is making this Declaration and has caused
to be formed Hidden Creek Homeowners’ Association, Inc., an Ohio not-for-profit

corpo;ation to own the Common Areas and to enforce and admirister the provisions
ereor.

DECLARATIONS:

NOW, THEREFORE, Declarant hereby dedlares that all of the Property, and an
additional property to be added to this plan as hereinafter provided shall be held,
sold and conveyed subject to the following easements, restrictions, covenants,
conditions and assessments, all of which are for the purpose of enhancin and
pretecting the value, desirability and attractiveness of the Proreny. hese
easements, covenants, conditions, restrictions and assessments, unless otherwise
soecifically limited herein, shall run with the Property submitted hereby and any
additions thereto, and shall be binding on all parties havlndq Or acquiring any right,
titie or interest in the Property or any part thereof and additions thereto, and shall
inure to the benefit of each Owner.
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ARTICLE!
DEFINITIONS

}.(!‘Ih General. The following terms used herein are defined as hereinafter set
orth.

1.02 Additional Progg%g shall mean property adjacent to the Property which

Declarant owns or has a "ﬂ t to acquire and which, together with improvements
thereon, may be added to the Property.

1.03 Amendment andior Amendments shall mean an instrument executed
with the same formalities of the aration and Recorded for the purpose of
amending the Declaration, the By-Laws or any other Exhibits.

1.04 Articles and Articles of Incorporation shall mean the articles filed with the
Secretary of State of Ohio incorporating the Assaciation as an Ohio not-for-profit
corporation under the provisions of Chapter 1702 of the Ohio Revised Code, as th:
same may be lawfully amended from time to time.

1.05 Association shall mean and refer to Hidden Creek Homeowners'
Association, Inc., an Ohio not-for-profit corporation, its successors and assigns.

1.06 Builder shall mean any Person who has been conveyed or transferred a
Lot for purposes of constructing a Dwelling Unit thereon.

1.07 By-Laws shall mean and refer to the By-Laws of the Association which
also serve as 'iﬁe code of regulations of the Association under and pursuant to the
provisions of Chapter 1702 of the Ohio Revised Code.

1.08 Co%u Ateia_[sl shall mean and refer to that part of the Pioperty which
shall be conveyed to and owned by the Association for the common use, enjoyment
and benefit of the membership of the Association, together with any easements
reserved or granted to the Association.

1.09 Control Period shall mean a period of time seven (7) years from the date

on which this be_daratsun is Recorded or a period of time until the sale of seventy-

five gercent (75%) of all Dwelling Units to Owners have been consummated

whichever first occurs. For purposes of such computation, the percentage of

Dwelling Units sold 7.1 be determined by comparing the Dwelling Units sold to the

‘t::tal ?umber of Dwelling Units which may be created pursuant to the provisions
ereof.

1.10 Dedarant shall mean and refer to Normandy Pointe Associates, an Ohio
general partnership, its successors and assigns.

i1 D?glrlﬁon shall mean this instrument and uniess the context prohibits,
any and all Amendments hereto.

1.12 Design Review Committes shall mean the committee created and
established pursuant te Article VIl for the purposes stated therein.
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113 Design sumhrdlg shall mean the standards or criteria set forth in Exhibit
“B" and any amendments thereto.

1.14 Development Period shall mean a period of time ten (10) years from the
date on which this aration is Recorded.

1.15 Drainage Easement Area shall mean and refer to that part of the Property
within the Drainage Fasement as fﬁown and depicted on any Plat.

1.16 D_u.Elling Unit shali mean a building situated upon a Lot designed and
intended for the use an occupaiicy by a person or persons as a residence.

1.17 Exhibit shall mean any document or instrument attached to the
Declaration.

't.1lPl Landscaping Easement shall mean the Landscaping Easement depicted on
any Plat.

1.19 Lnt shall mean and refer to those parcels of real property on which
Dwelling Units have been or are to be constructed.

1.20 Majority of Owners shall mean those Owners holding fifty-one percent
(51%) of the voting power of the Association.

1.21 Managing Agent shall mean a , erson or entity retained or employed by
the Association to act as a manager or managing agent for the Association.

1.22 Membe: shall mean and referto an Owner that is subjected hereto.

1.23 Owner shall mean and refer to the Owner of any Lot on which Dwellinﬂ
Units have been or are to be constructed thereon and for purposes thervof shal
include Declarant and any Builder.

1.24 Person shall mean a natural individual, corporation, partnership, trustee
or other legal entity capable of holding title to real property.

1.25 Piat shall mean and refer to any plat or plats of the Property which are
Recorded including any re-plats thereof. P i

1.26 Prgﬁom[ shall mean and refer to the real property subject to this
Declaration as described in Recital A hereof. .

3\2: Quorum shall mean the presence in person or by proxy of a Majority of
ners,

3'2‘_8 Recorded shall mean the filing with the Recorder of Montgomery County,
i0.

1.29 Rules and Rggullﬁon; shall mean those rules and regulations, as may be
amended from time to time, a opted by the Board of Trustees pursuant to the
provisions set forth in the Declaration.

;'33 Signage Easement chall mean the Signage Easement depicted on any
at.
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1.3 Walkway Easement shall mean the walkway easement depicted on any
Plat.

ARTICLE Il

DESCRIPTION OF PROPERTY

2.0 General. A legal description of the Property subject to this Declaration is
set forth in Recital A hereof.

2.02 Dwelllng Units. Unless or until amended, Dwellin? Units are or are to be
constructed on the following described Lots with one (1) Dwelling Unit to a Lot:
Situate in the Township of Washin{ton. Crunty of

Montgomery, State of Ohio and being Lots Nu .bered 1
through 19 indusive, of Hidd Creek, Section One as recorded

in Plat Book |90, Page of the Plat Records of
Montgomery County, Ohio.
2.03 Common Area. Unless or until amended, the Common Area shall consist

of the following described Property.

Situate in the Township of Washington, County of
Montgomery, State of Ohio and being Reserve Areas A, B

Cof Hidgen Creek, Section One as recorded in Plat Book

Page 4 of the Plat Records of Montgomery County, Ohio,

2.04 Qﬂ%& The Common Area shall also consist of and include those
easements granted to the Association in Article V.

205 k Alignment. The Declarant on behalf of itself and any future Owner

of the Property expresses its desire and intent that any creek situated on the

:mpec;?d shall be maintained in its alignment as of the date this Declaration is
ecorded.

ARTICLE I
ASSOCIATION

3.0 Organization. The Association was formed as an Ohio not-for-profit
corporation pursuant to the provisions of Chapter 1702 of the Qhio Revised

the filing of its Articles with the Secretary of the State of Ohio, On the ate of its
incorporation, the Association duly adopted a set of administrative operating rules
called By-Laws. The By-Laws are attached hereto as Exhibit "A”.

3.02 Me%lg. Each Owner within the Property, upon acquisition of title
to a Lot, shall a atically become a Member of the rJE-);mrciatinn. Membership is
dppurtenant to and shall not be separated from ownershi of a Lot. Such
membership shall terminate upon the sale or other disposition by such Member of
his Lot ownership, at which time the new Owner automatically shall become a
Member of the Assodiation. When more than one Person is an Owner of a Lot, all
such Persons shall be Members.
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3.03 Vutina llig1h§. Each Owner shall be entitled to the number of votes in the
affairs of the ation that equals the number of Lots owned by that Owner. If
such Lots are owned by more than one (1) Person, each such Person shall have a
fraction of a vote equal to his, her or its undivided interest in that Lot.

3.04 MMM The administration of the Property shal! be
in accordance wi e provisions of this Declaration, the Artidles, the By-Laws and
the Rules and Regulations. Each Owner, tenant, or sccupant of a Lot shall comply
with the provisions of this Deciaration, the Articles, the By-Laws and the Rules and
Regulations, decisions and resolutions of the Association or its representative.

3.05 gmgf%:_uw The Board of Trustees, elected as provided by the By-
Laws, shali exercise the powers, discharge the duties and be vested with the rights
conferred by operation of law, the Articles, the By-Laws and by this Dedaration
upon the Assocatin, except as otherwise medﬁumaprovided; provided however,
that in the event any such power, duty, or right shall he deemed exercisable or
dis.hargeable by, or vested in a member of the Board of Trustees, he shall be
dnmc? to actin such cafar.i to the extent required to authenticate his acts and to
carry out the purposes of this aration, the Articles and the By-Laws.

3.06 Dedarant's aighg. During the Control Period the powers, rights, duties

and functions of the ation shall be exercised by a Board of Trustees selected by

Eedarent. Dec’arant reserves the right to relinquish such right to control at any
me.

3.07 glggnﬁon to M%Mn Agent, The Association may delegate all or any
portion of its authority to discharge its responsibility to a Managing Agent; subject
to the limitations that:

(a) Any such delegation be by a written contract with a term of no
longer than one (1) year in duration;

(b) That any such contract be terminable by either party without couse
upon sixty (60) days written notice without any terminatici: <harges
or other penalties;

(¢) That any such contract entered into by the Declarant prior to the
time it releases or relinquishes control of the Association shall
terminate when the Declarant releases or relinquishes such control
unless such contract is renewed by a vote of the Unit Owners at the
mg called for purposes of turning over control of the

tion. i

3.08 ’F_lm Meeting. The first meeting of the Association shall occur within
thirty (30) days after the expiration of the Cmgmroi Period.
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ARTICLE IV

CONVEYANCE OF COMMON AREAS

401 General. Declarant agrees that prior to the time that any Lot is conveyed
to any Owner, it will convey the Common Area to the Association, free and dear of
all liens and encumbrances except general real estate taxes not then due and
ayable; restrictions, covenants and agreements of record; and easements grantad
or public utilities or for other public urposes consistent with the intended use of
the Property under this Declaration. All improvements to the Common Area shall be
fully installed, completed and operational at the time of such conveyance.

ARTICLEV
EASEMENT

5.0 Owner's Easements of Enigcy_mgnt Every Owner shall have a right and
€asement of enjoyment in and to the Common Area which shall be appurtenant to

and shall pass with the title to every Lot, subject to:

(a)  The right of the Association to suspend thie voting rights and rights
1o use the Common Area other than for purposes of ingress and
egress for any J:eriod during which any assessment against his Lot
remains unpaid and for a period not to exceed sixty (60) days for any
infraction of its Rules and Regulations after hearing by the Board of
Trustees.

(b) The right of the Ascociation to dedicate or transfer all or any part of
the Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as mav" be agreed to by the
Members. No such dedication or transfer shall be effective unless an
instrument signed by two thirds (273) of the Members, agreeing to
such dedication or transfer has been Recorded.

{©)  The right of the Association to set and establish reasonabie fines
and rena!ties for the infraction or violation of the Rules and
Regulations.

5.02 Delegation of Use. Any Owner ma delegate, in accordance with the Bl{-
Laws, his right of enjoyment in and to the Common Area to the members of his
family, his tenants, or contract purchasers who reside on the Property.

5.03 Drainage Easement. Every Owner within the Drainage Easement Area

hereby grants, conveys and assigns to the Association and to any applicable

governmental body, or its agencies, an easement and ri ht-of-way over his Lot for

purposes of access to the Drainage Easement Area located or situated on such Lot for

Eurposes %f performing any required or hecessary maintenance to such Drainage
asement Area.

5.04 Easements for Repair, Maintenance end Restoration. The Association
shall have a right of access and an easement to, over and through each Lot durinﬂ
reasonable hours and upon giving reasonable notice for ingress and egress and a
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other purposes which enable the Association to perform its obligations, rights and
duties with regard to maintenance, repzir, restoration or servicing of any items, Lots,
things or areas of or on the Propert:, including the removal, correction or
abatement of any violation or breach o any attempted violation ot breach of the
covenants and restrictions herein.

5.05 Easements for Construction. Declarant herei:‘v reserves for itself, a right
and easement to enter upon the Common Area to do all things necessary to
complete construction and to complete the development of the Property, induding
the Additional Property which may be subjected hereto.

5.06 Easement for Telephone, Utilities and Cable Television. The Association
may hereafter grant easements on behalf of Owners to entities ?qr telerhpne and
utility purposes for the benefit of the Propert{; and also the installation and
maintenance of cable television lines for the benefit of the Property and/or

individual Lots.

5.07 Tie-In Easements. Declarant reserves the right and easement over, on and
under the Common Area and to any Lots, to use, tie into and extend all existin
utility lines for purposes of serving the Additional Property which may be submi

to this Declaration as hereinafter provided.

5.0e Service Easements. An easement is hereby granted to all police, firemen,

ambulance operators, mailmen, deliverymen, garbaje and trash remaval personnel,

and all other similar parsons, and to the local governmental authorities, but not the

5“[?“‘ in general, to enter upan the Common Area in the performance of their
uties.

5.09 Wllkwoi Easement. The Owner of any Lot on which a Walkway
Easement is depicted on a Plat hereby grants, conveys and assigns to the public at
large an easement and right-of-way over such Walkway Easement for purposes of
ingress and egress.

5.10 Additional Priperty Easement. Dedlarant hereby reserves for itself, a
right to grant and/or reserve an easement for in?res and egress over and through
52 Common Area for itself and for the benefit o any subsequent owner or owners
of part or all of the Additio:al Property.

5.11 Landscaping Easement. The Owner of any Lot on which a Landscaging
Easement is aeplcte’H ona ﬁat hereby grants, conveys and assigns to the Association
an easement and right-of-way over his Lot for purposes of access to the Landscaping
Easement located or situated on such Lot for purposes o‘f:ﬁerl’onnlng any required or
necessary maintenance to the landscaping placed on su Landscaping Easement by
the Declarant and/or the Association.

5.12 gannnt to Ea% ments. Each Owner hereby grants, and the transfer of
title to an Owner shall be deemed to grant, the Declarant and/or the Association an
ifrevocable gower of attorney to execute, acknowledge and record, for and in the
name of such Owner and his mortgagee or mortgagees, such instruments as may be

necessary to effectuate any easements granted or reserved by the Declarant and/or
the Association in this Article.
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5.13 Easements Shall Run WI?_\‘ Land. All easements and riﬂhts described are
easements appurtenant, running with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding on the Dedarant, and
any Owner, purchaser, mortgagee and any other person having an interest in the
Properly or any part or portion thereof. Failure to refer specifically S0 any or all of
the easements J:es-cribed in this Declaration in any deed of conveyance or in an
mortgage or other evidence of obligation shall not defeat or fail to reserve sa
easement but same shall be deemed conveyed or encumbered along with the Lot.

ARTICLEV]
ASSESSMENTS

6.01 Creation of Lien and ngml ?Migﬂ'on of Assessments. For each Lot
owned within the Property, Declarant hereby covenants, and each Owner, b
acceptance of a deed therefor, whether or not it shall be so expressed in such d

is deemed to covenant and agrees to pay the Association: (a) annual assessments; (bi
special individual Lot assessments; and {c periodic assessments, such assessments to
be established and collected as hereinafter provided. Such assessments, together
with interest and costs shall be a charge on the land and shall be a continuing lien
upon the Lot against which each such assessment is made as provided for in Article
Vil. Each such assessment, tozether with interest and costs, shall also be the personal
obligation of the person who was the Owner of such Lot at the time when the
assessment became due.

6.02 Pung;ou of Annual #ﬂnt The annua’ ascessments levied by the
Association sha exclusively to promote the recreation, health, safety and
welfare of the residents of the Property and for the maintenance and improvement
of the Common Area, and the enforcement of these restrictions. The assessments

shall indude, without limitation, the following expenses:
(a) Maintenance and repair of the Common Area.

(b) Taxes and assessments on the Common Area, excluding any
easements.

(c) Water, sewer, electricity, telephone or any other utility service as
may be provicied to the Common Area.

(d) Insurance premiums for insurance obtained by the Association.

(e) Costs for the operation, management and administration of the
Association, including without limitation, fees for property
mana?ement. fees for legal and accounting services, fidelity bonds,
cost of mailing and postage.

(f) A general operating reserve to assure the availability of funds for
the purposes hereunder.

6.03 %s Share of Annu% ﬁug&nt;. Eact: Owner’s share of the annual
assessment sha equaltoatr n; the numerator of which is the total number

of Dwelling Units owned by such Owner, and the denominator of which is the total
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number of all the Dwelling Units constructed on the Property. As Additional
Property is subjected to this Declaration the denominator shall be increased by the
number of Dwelling Units constructed on such Additional Property at the time of
filing an Amendment hereto adding such Additional Prperty.

6.04 Prepaiation of Estimated Budget. On or before December 1st of every
year, the Association sha prepare an estimate of the total amounts necessary to pay
the cost of wages, materials, insurance, services and su!)plies which wilt be required
during the ensuing calendar year for the rendering © all services, together with a
reserve for contingencies and replacements. On or before December 15th each
Owner shall be notified in writing as 10 the amount of such estimate, with
reasonable itemization ther2of. On or before January 1st of the ensuing year, an
the first of each and every month of said year, each Owner shall be obligated to pay
to the Association or as it may direct, one-twelfth (1/12) of his share of the
assessment made pursuant to this paragraph. On or before the date of the anpual
meeting in each calendar year, the Association shall supply to all Owners an itemized
accounting of the maintenance expenses actually incurred for the preceding
calendar year, together with a tabulation of the amounts collected pursuant to the
estimate provided, and showing the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall be credited according to each
Owner's share of the assessments to the next monthly instaliment due from the
Owners during the current year's estimate, until exhausted, and any net shonage
shall be added according to each Owner’s share of the assessments to tne
installments due in the succeeding six months after rendering of the accounting.

6.05 Fiscal Year Ogﬂon. in lieu of the calendar year format, the Board of
Trustees may elect to adopt fiscal year. in such event, the requirement for the
preparation of the estimated budget shall be the first day of the month immediately
receding the beginning of such fiscal year and notices of such estimate shall be
orwarded on or before the fifteenth day of such month. In such event, assessments
shall commence on the first day of the fiscal year.

6.06 Reserve for Contingencies and Rthcemenls. The Associatior shall build
up and maintain a reasona e reserve for contingencies and replacement.
Extraordinary expenditures not originally included in the annual estimate which ma:
be necessary for ihe year shall be char? first against such reserve. If said estimat
cash requirement proves inadequate for any reason, incuding non-p2yment of an
Owner's assessment, the same shall be assessed to the Owners according to ea
Owner's share of the assessments. The Association shall serve notice of such further
assessment on all Owners by a statement in writing giving the amount and reasons
therefor, and such further assessment shall become effective with the first monthly
maintenance payment which occurs more than ten (10) days after the delivery or
mailing of such notice of further assessment. All Owners shall be obligated to pay
the adjusted monthly amount.

6.07 Budaqet for First Year. When the first Board of Trustees hereunder takes

office, the Association shall determine the estimated cash requirement, as

hereinabove defined, for the period commencing thirty (30) days after said election

and ending on December 31st of the calendar year in which such election occurs.

ﬁsegments shall be levied against the Owners durii.g said period as provided
erein.
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6.08 Failure to P,epare Annual Budget. The failure or delay of the Association
to prepare or serve the annual or adjusted estimate on the Owner shall not
constitute a waiver or release in any manner of such Owner’s obligation to pay the
maintenance costs and nhecessary reserves, as herein provided, whether the same
shall be determined. In the absence of any annual estimate or adjusted estimate, the
Owner shall continue to pay the assessment at the existing monthly rate established
for the previous period until the first assessment which occurs more than ten (10)
days after such new annual or adjusted estimate shall have been mailed or delivered.

6.09 Books and Records of the Association. The Association shall keep correct

and complete books and records o account, specifying the receipts and
expenditures relating to the Common Area and other common receipts and

be open for inspection by any Owner or any representative of an Owner duly
authorized in writing, at reasonable times and upon request by an Owner. If bz
terms of a first mortgage an Owner has authorized such mort agee to inspect suc
books and records, the presentation to the Secretary of the Association by a
representative of such mortgagee of a copy of the mortgage containing such
authorization shall constitute written authorization of such inspection. Upon ten
(10) days notice to the Board of Trustees and upon payment of a reasonable fee, any
Owner shall be furnished a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such Owner.

6.11 Dedlarant's Obligations to Pa Assessments. Notwithstand ing any
provisions hereof, Dedarant shall have no orﬁla'gatinn to pag monthly assessments for
the Lots owned by it, except that Declarant will pay to the Association a monthly
2mov-.i equal to the difference between the actual operating expenses of the
Association and the a gregate of the monthly assessments paid by the Owners,
other than Declarant. eclarant’s obligation to Pay said deficiency shall cease when
Declarant re!incluishes control of the Board of Trustees, at which time Declarant shali
pay the monthly assessment for each Dwelling Unit owned by it which has been
issued an occupancy certificate.

6.12 Special Individual Lot Assassment.  Notwithstandin anything to the
contrary herein, if the ssociation shall incur any cost or expense for or on account of
any item of maintenance, repair or other matter directly or indirectly occasioned or
made necessary by any wrongful or negligent act or emission of any Owner, such
cost or expense shall be borne y such Owner and not by the Assaciation, and if paid
by the Association shall be paid or reimbursed to the Association by such Owner as a
special individual Lot assessment forthwith upon the Association’s demand.,

613 l*«!nn-llgl of Facilities. No Owner may exempt himself from liability for his
contribution toward the common expenses by waiver of the use or enjoyment of any
of the Common Area or by the abandonment of his Lot.
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ARTICLE Vil
REMEDIES FOR NON-PAYMENT OF ASSESSMENT

7.01 Acceleration and Late Charges. If any monthly or other assessment is not
paid within ten (10} days after the same has became due, the Board of Trustees, at its
option and without demand or notice, may: (a) declare the assessment and if a
monthly assessment, such month? assessment plus all monthly assessments
remainin? on the then current budget, immediately due and payable; and (b)
charge a late charge not to exceed $20.0D and/or interest on any unpaid balance, at
the rate of twelve percent (12%) per annum.

7.02 Lien of Association. The Association shall have a lien upon the estate or
interest in any Lot of the Owner thereof for the payment of the portion of the
assessments chargeable against such Lot which remain unpaid for ten (10) days after
the same have become due and payable from the time a certificate therefor,
subscribed by the President of the Association, is Recorded pursuant to
authorization given by the Board of Trustees. Such certificate shall contain a
dascription of the Lot, the name or names of the record Owner(s) thereof and the
amount of such unpaid portion of the assessments. Such lien shall remain valid for a
period of five (5) years from the time of filing thereof, unless sooner released or
satisfied in the same manner provided by law for the release and satisfaction of
morigages on real property or discharged by the final judgment or order of the
courtin an action brought to discharge such lien as hereinafter provided,

7.03 Pn'nriq of Association’s Lien. The lien provided for herein shall take
?riority over any lien or encumbrance subsequent!z arisig_ﬂ or created, except liens
or real estate taxes and assessments and liens of bona fide first mortgages which
have been filed for record, and may be foreclosed in the same manner as a morigage
on real ﬂroperty in an action brought b(l the Association. In any such foreclosure
action, the Owner(s) of the Lot affec.. 3 shall be required by pay a reasonable rental
for such Lot during the pendency of such action, and the plaintiff in such action Is
entitled to the appointment of a receiver to coilect the same. In any such foreclosure
ac]ticm, the Association shall be entitl- d to become a purchaser at the foredlosure
sale.

7.04 Dispute a5 to Common Expenses. Any Owner who believes that the
F‘nnion of assessments chargeable to his Lot for which a certificate of lien has been

iled by the Association has been improperly charged against him or his Lot, may
bring an action in the Court of Common Pleas for Montgomery County, Ohio for the
discharge of such lien.

7.05 Non-Liability of Mortgagee for Past Due Assessments. When the
mnn?agee of a first mortgage o' record acquires title to the Lot as a r2sult of a

foreclosure of any lien, suc mortgagee shall not be liable for the share of

assessment by the Association chargeable to such Lot which became due prior to the
acquisition of title to such Lot by such mortgagee. Such unpaid share of assessments
shall be deemed to be assessments collectible from all of the Lots, includiny that of
such mortgagee.

7.06 Linbility for Assessments Upon Voluntary Conveyance. In a volunta
conveyance of a Lot the I?ranteeo e Lot shall be jointly and severally liable wit|

the grantor for all unpai

assessments by the Association against the grantor and his
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Lot for his share of the assessments up ‘o the time of the grant or conveyance,
without prejudire to the grantee’s right to recover from the grantor the amounts
paid by the grar.tee therefor. However, any such grantee and his mortgagee shall be
entitied to a statement from the Board of Trustees setting forth the amount of all
unpaid and current assessments against the grantor due the Association, and such
grantee shall not be liabie for nor shall the Lot conveyed by subject to a lien for any
unpaid assessments made by the Association against the grantor in excess of the
amount set forth in such statement for the perioa reflected in such statement.

ARTICLE VI
REMEDIES FOR BREACH OF COVENANTS AND RESTRICTIONS

8.01 Abatement and Enjoinment. The violation of any Rules and Regulations,
or the breach of any covenant or provision contained in this Declaration or in the By-
Laws shall give the Board of Trustees the right, in addition to the rights hereinafter
set forth in this section: (a) to enter upon the Lot or Dwelling Unit L:rnn which or as
to which such violation or breach exists and to summarily abate and remove, at the
experse of the defaulting Owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions of this Declaration, the
By-Laws and the Rules and Regulations, ang the Board of Trustees, orits agents, shall
not be thereby deemed guilty in any manner of trespass; or (b} to enjoin, abate or
rl;ﬂ?!f‘d{' by agpropriate legal proceedings, either at law or in equity, the continuance
of any breach.

8.02 Involuntary Sale. if any Owner, either by his own conduct or by the
conduct of any other occupant of his Dwelling Unit, shall violate any of the
covenants or restrictions or provisions of this Declaration, the By-Laws or the Rules
and Regulations, and such violation shall continue for thirty (30) days after notice in
writing from the Board of Trustees, or shall occur repeatedly during any thirty (30)
day period after written notice or request from the Board of Trustees to cure such
violation, then the Board of Trustees shall have the power to issue to the defaulting
Owner a ten (10) day notice in writing to terminate the rights of said defaulting
Owner to continue as an Owner and to continue to occur;y. use or control his
Dwelling Unit and thereupon an action in e uity may be filed by the Board of
Trustees against the defaulting Owner for: {3 a decree of mandatory injunction
against the Owner or occupant or, in the aliernative; (b) subject to the prior consent
in writing of any mortgagee having a security interest in the Lot ownership of the
defaulting Owner, a decree dedaring the termination of the defaulting Owner's
right to occupy, use or control the Dwelling Unit owned by him on account of the
breach of covenant, and ordering that all the right, title and interest of the Dwner in
the property shall be sold, subject to the lien of any existin mortgage, at a judicial
sale upon such notice and terms as the court shall establish, except that the court
shall enjoin and restrain the defauiting.()wner from re-acquiriny his interest at such
judicial sale. The proceeds of any such judicial sale shall first be paid to discharge
court costs, masters or commissioners fees and all other expenses of the proceedings,
and all such items shall be taxes against the defaulting Owner in said decree, Any
balance of proceeds, after satisfaction of such charges and any unpaid assessments
hereunder or any liens, other than that of the first mortgage, may be paid to the
Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupon
be entitled to a deed to the Lot ownership and to immediate possession of the
Dwelling Unit sold and may apply to the court for a writ -f assistance for the purpose
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of acquiring such possession and it shall be a condition of any such sai», and the
de.ree shall so provide, that the purchaser shall take the interest in the property soid
subject to this Declaration.
ARTICLE IX
ARCHITECTURAL CONTROL AND RESTRICTIONS

9.01 General. No building, fence, wall, patio, deck or other structure or
improvement shall be commenced, erected or maintained on the Property, nor shall
any exterior addition to or change or aiteration therein be made until the plans and
specifications showing the nature, kind, shape, color, height, materials and location
of the same shall have been submitted to and approved in writing as .o harmeny of
external design and location in relation to surrounding structures and topogra?hy
by the Board of Trustees, or by an architectural committee composed of three (3) or
more representatives appointed by the Board of Trustees. In the event said Board of
Trustees, or its designated commitiee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Articn will be deemed to have
been filly complied with.

9.02 Design Review Committee. During the Development Period the rights,
owers and functions of the of Trustees or its de'egated committee as set
orth in Section 9.01 shall be exercised by Declarant or its representative. Declarant

reserves the right to relinquish such right to the Board of Trustees at any time during

the Development Period, at its sole discretion.

9.03 Specific Restrictions and Design Standards. Notwithstanding the
foregoin tﬁe restrictions and/or covenants set forth in the Design Standards shall

apply to the improvements on the Property as described therein.

ARTICLE X
USE RESTRICTIONS

10.0% Use. The Property shall be used for residential purposes and for no other
purpose except for purposes reserved to Declarant herein and except as herein
specifically provided otherwise. It shall be expressly permissible for Declarant to
maintain, during the Development Period, upon those I:vortions of the Property as it
deews desirable, those facilities it deems reasonably required, convenient or
incidental to th2 development and sale of Lots and improvements thereof including,
without limiting the generality of the foregoing, a sales office, storage area, models
and parking areas.

10.02 Exterior of Lots. Nothing shall be permitted to be hung, disglayed or
stored on the outside of windows or placed on the outside walls of a Dwelling Unit
or on the exterior walls of patios, or otherwise outside of a Dwelling Unit or any part
thereof, except in enclosed patios, and no sign, awning, canOp# shutter, radio or
television antenna or any other device or ornament shall be alfixed to or placed
upon the exterior walls, roof or the exterior patio walls, or otherwise on the Lot
areas visible to the public unless authorized by the Board of Trustees or its
committee as hereinbefore provided.
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10.03 Common Area. No part of the Common Area shall be used by anyone
other than the Assodiaticn for the storage or maintenance of any signs, goeds,
machinery, material or other item or device, nor shall clothes, sheets, blankets,
laundry or other articles of any kind be hung out or exposed on any part thereof
visible from the outside, nor shall there by playing, lounging, parking of baby
carriages or playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part
of the Common Area, except in accordance with the Rules and Regulations.

10.04 Vehides. No boats, trailers, trucks or other like vehicles shall be permitted
to be parked on the Common Area or visible part of any Lot, nor shall mechanical
work on vehides be permitted thereon. .

10.05 Nuisances. No noxious or offensive activity shall be carried on or upon

any Lot or Dwelling Unit or the Common Area not shall an‘lhin be done thereon

which may in any way or for any purpose endanger the health or unreasonably

ﬂisturb the occupant of a Dwelling Unit or interfere with the full use of a Dwelling
nit.

10.086 Temporary Structures. No structure of a temgorary character, trailer,
basement, tent, sﬁacz, garage, barn or other out building shall be used on any Lot or
on the Common Area av any time as a residence either temporarily or permanently.

10.07 Signs. No sign of anJ‘ kind shall be displayed to the public view on the

Property, except signs used by the Declarant or a Builder to adveriise Lots for sale

gurmlg the Development Period and professional signs as limited by the Rules and
egulations.

10.08 Animals. Except as hereinafter provided, no animals, livestock, or poultry
of any kind shall be raised, bred or k?t on any Lot or the Common Area.
Notwithstanding the foregoing, household domestic pets, not in excess of the total
of twe (2), not bred or maintained for commercial purposes may be maintained on a
Lot, provided that: (a) no such animal shall be permitted in any portion of the
Common Area, except by 2 leash maintained by a responsibie person; (b) the
permitting of attended leashed animals on the Common Area shall be subject to the
Rules and Regulations; 2nd (c) the n'%ht of a Member to maintain an animal on a Lot
shall be subject to termination if the Board of Trustees, in its full and complete
discretion, determines that the maintenance of the animal constitutes a nuisance,

10.09  Garbage and Refuse Disposal. No Lot or the Common Area shall be used
or maintained as a dumping grounﬁ for rubbish. Trash, garbage or other waste shall
not be kept except in sanitary containers. All incinerators or other equipment for

the storage or disposal of such material shall be kept in a clean and sanitary
condition.

10.1 Eo Water Supply. No individual water supply system shall be permitted on
any Lot.

10.11 Sewage Disposal. No individual sewage disposal system shall be
permitted on any Lot.

10.12 Rules and Regulations. The Board of Trustees may, by majority vote,
adopt reasonable Rules a eaulations and amend the same which the Board of
Trustees may deem advisable for the maintenance, conservation, protection and
beautification of the Property, and for the health, comfort, safety and general
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welfare of the Owners and occupants of the Property. Such Rules and Regulations
may include reasonable fines and penalties for violations. Written notice of the
Rules and Heﬂulations will be forwarded to all Owners and copies thereof shall be
available to all Owners.

10.13 Confiict. In the event of any conflict between the Rules and Re?ulations
and the provisions of the Declaration, the prcvisions of the Declaration shall govern.

10.14 Arbitnlﬂon. In the event of any dispute between Members as to the
application of these restrictions or anz rule or regulation to any particular
circumstance, the perty a‘?gdeved shall submit a complaint in writing to the Board of
Trustees s)':‘edfying the dispute. The Board of Trustees shall set a time, date and
place for hearing thereon within twenty (20) days thereafter, and give written
notice to the party thereof no less than three (3) days in advance. The Board of
Trustees shall thereupcn hear such evidence on the dispute as the Board deems

.braper and render a written decision on the matter to each party within thirty (30)

dafs thereafter. No action of law may be instituted by the party to such dispute
unless arbitration pursuant hereto has first been had.

ARTICLE X
MAINTENANCE

1.0 General. Subject to the exceptions and provisions hereof, the general
allocation of maintenance, repair and replacement between the Association and the
Owners are as follows:

(a) The Association shall maintain, repair and make all necessary
replacements to the Common Area and any improvements thereon.

(b) An Owner shall maintain, repair and make a!l necessary
replacements to his Lot and the Dwelling Unit situated thereon.

11.02 Assodiation. The Association shall also be responsible for the following:

(a) Maintenance of the creek in its alignment subject to channel
protection directives as may be required by applicable
governmental entities or agencies.

(b) Maintenance of the landscaping installed by the Declarant or the
Association in the Landscaping Easement, excluding grass cutting.

() Maintenance of the signage installed by the Declarant or the
Association in the Signage Easement.

(d) Maintenance of the green space including any landscaping thereon
is any cul de sacs.

11.03 Exterior Surfaces. Any exterior repair or replacements to be performed
by the Owner hereunder ?mu be subject to the pricr approval of the Board of
Trustees, or its delegated committee. The Board of Trustees may adopt guidelines or
other criteria setting forth standards for such maintenance, repair or replacement.
Pursuant to such standards, the Board of Trustees or its committee may require that
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only certain types and/or manufacturers be used for replacements to the exterior
surfaces in order to assure sirnilarity and conformity.

11.04 Failure to Maintain. In the event an Owner shall fail to maintain his Lot
and improvements situa ereon, to such an extent that in the opinion of the
Board of Trustees the conditions reguire maintenance, repair or service for purposes
of protecting the public safety or residents in or visitors to the Property, or in order
to prevent or avoid damage to or destruction of any part, portion or aspact of the
value thereof, the Association shall have the right, upon approval of the majority of
the Board of Trustees, to enter upon that Lot and maintain, repair or service the
same. The cost of such maintenance, repair or service shall be added to and become
a sped_aig;dividuai Lot assessment, cflargeable to the Lots they maintained, repaired
or serviced.

ARTICLE Xil
UABILITY AND OTHER INSURANCE

12.01 Liability insurance. The Association, as a common expense, shall insure
itself, the Board of Trustees, all Owners and Members of their respective families and
other persons residing with them in the Property, their tenants, and all persons
lawfully in the possession or control of any Dwelling Unit, against liability for bodily
injury, disease, iliness or death and for injury to or destruction of property occurring
upon, in or aﬁout. or arising from destruction of property occurring upon, in or
about, or arising from the Common Area, such insurance to afford protection to a
limit of not less than One Million Dollars ($1,000,000.00) in respect to bodily injury,
disease, iliness or death suffered by any one person, and to the limit of not less than
One Million Dollars ($1,000,000.00) in respect to any one occurrence, and to the limit
of not less than One Hundred Thousand Dollars ($100,000.00) in respect to damage
to or destruction of property arising out of any one accident.

Such policy shall not insure against liability for personal injury or property
g?mage arising out of or relating to the individual Lots or Dwelling Units located
ereon.

12.02 Other Insurance. The Association as a common expense shall also obtain
such additional insurance as the Board of Trustees considers necessary, including
without limitation, fidelity bonds for anyone who either handles or is responsible for
funds held or administered by the Association.

The amount of such fidelity bond shall be equal to, at 2 minimum, the
maximum funds that will be in the custodcr of the Association at any time such bond
is in effect. In addition, such fidelity bond coverage must equal the sum of three (3)
months assessments, together with the reserve funds, if any.

12.03 Notice of Cancellation or Substantial Changes. Ary incursnze coverage
obtained by the Association shall contain a provision requiring the insurer to nott

the Association and any mortgagee named in the mortgage clause, if applicable, in
writing of the canceliation or a substantial change of coverage at least ten (10) days

prior to such canceilation or substantial change.

DEED 92-0273
16

BO9




12.04 Annual Review. The amounts and coverage of each insurance policy
obtained by the ssocation shall be reviewed annually.

ARTICLE X1}
CONDEMNATION

13.01 ES!LE!;' In the event, that by reason of the exercise by approx)rhte
public authonmo the right of eminent domain, any portion of the Common Area is
appropriated, the net proceeds received therefrom shall b= prorated and distributed
among the Owners in the $ame proportions as their share of the monthly
assessments are charged, subject to the right of any holder of the first mortgage to
the portion of the Proceeds applicable to the Lot mortgaged to such mortgagee,

ARTICLE Xiv
AMENDMENT

14.01 gmianl. Unless otherwise Provided, this Declaration and the By-Laws

may be amen only with the approval of Members exercising not less than

seventy-five percent (75%) of the voting power of the entire membership, Any such
Jment shall be in writing and effective on the date when it is Recorded,

14.02 Dedarant’s Rights. Notwithstanding the foregoing, Declarant hereby
reserves the right ang power, and each Member Oy acceptance of a deed to a Lot js
deemed to and does give and grant to Dedarant_a power of attorn, /» which right

fut |
d - . i

14.03 Federal Housin ministration and/or Veterans Administration. Aslong

as the Declarant maintains and asserts control of the Boar of Trustees, any

Amendment annexing Addiﬁopal Property, dedicating Common Areas, or amending

this Declaration, shal| require the approval of either the Federa) Housing

14.04 Right of Flngt_ Rﬂgl. An‘y Amendment attempting to or giving the
Association or any ners a right of first refusal on the sale, transfer of other
disposition of a Lot shall contair. a Provision exempting such r:ght of first refusal as
to any Lot, the title of which is obtained by a first mortgage pursuant to remedies
Provided in the mort 3ge, or foreclosure of the mortgage, or a deed to such
mortgage in liey of oreclosure, Notwithstanding any provision hereof, this
provision and the regt::ement herein cannot be amended withoyt unanimous
written consent of al| ag
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14.05 Amendment Affecting Declarant’s Rights. Any Amendment affectm or
attempting to affect the Declarant’s rights in the Declaration must be consented to
by the Declarant in writing. These rights indude, without limitation, the right to
control the Association and the right to add Additional Property.

14.06 Mcﬂqa&:‘l or Mo_rg:a?ee. Any Amendment which adversely affects the
value, priority, or the security of any mortgagee of record shall require the written
consent of such mortgagee of record. Any Amendment affecting the underwriting
requirements of any mortgagee shall require the written consent of such mortgagee
and also F.H.LM.C. or F.N.MA,, if required by such mortgagee. Any Amendment of
language specifically referring to mortgagees shall require the written consent of all
mortgagees of record.

ARTICLE XV
ANNEXATION

15.01 Contemplated Annexation by Dedarant. Dedarant is the owner in fee
simple of the Iﬁ%n’honal Property and contemplates developing thereon additional
Lots and resenrin? certain portions of it for green space, open areas, parking and
other recreational lands and facilities. Declarant further contemplates submitting
the Additional Property, with anumprovemenls thereon, to the provisions of this

Declaration, so that the same will become in all respects part of the Property.

15.02 Reservation of Right to Annex Additional Property. Declarant hereby
reserves the right at any time during the Development FEnI:';Er, to take the action 5o
contemplated in submitting the Additional Property, and to develop thereon a
maximum number of additional Lots equal to that permitted under applicable
zoning ordinances, together with Common Areas, so that the same will beceme, in

all respects, part of the Property.

15.03 Reservation of Right to Amend Declaration. Declarant hereby reserves
the right to amend this Declaration in the manner hereinafter provided in such
respects as Declarant may deem advisable in order to effectuate the generality of
the foregoing, the right to amend this Declaration so as to include the Additional

Property and the improvements constructed thereon as part of the Property.

15.04 nsent and roval for Annexation Amendments. Declzrant, on its
own behalfas the er of all Lots in the ropenz, and on behalf of all subsequent
Owners, hereby consents and approves and each Owner and his mortgagee, Icaz
accepting a deed conveying such ownership, or a mortgage encumbering su
interest, as the case may be, hereby consents and approves the provisions of this
Article, and all such Owners and their mortgagees, upon request of Declarant, shall
execute and deliver from time to time all such instruments and perform all such acts
as may be deemed by Declarant to be necessary or proper to effectuate said
provisions.

15.05 ~ Power of Attorney Coupled with an Interest. Each Owner and his

respective mortgagees, by the acceptance of a deed conveying such ownership, ora -
mortgage encumbering such interest, as the case may be, hereby irrevocably
appoints Dedlarant his attorney-in-fact, coupled with an interest for the purpose of

adding the Additional Property to the Property, pursuant to the provisions of this
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Section. Such Owner authorizes such attorney to execute, acknowledge and record
for and in his name an Amendment to this Declaratic.: for the purpose of adding
such Additional Property. Such mortgagee authorizes such attorney to execute,
acknowledge and record for and in its name a consent te any such Amendment.

ARTICLE XVI
GENERAL

16.01 Covenants Running with Land. The covenants, conditions, restrictions,
easements, reservations, liens and charges created by this Dedaration shall run with
and bind the land, and each part thereof, and shall be binding upon and inure to the
benefit of all garties having any right, title or interest in or to all or any part of the
Property, and their respective heirs, executors, administrators, successors and
assigns, for a term of fifty (50) years from the date this Declaration is Recorded, after
which time it shall automatically extend “or successive periods of ten (10) years,
unless amended as hereinafter provided.

16.02 Enforcement. In addition to any other remedies provided in this
Declaration, Dedarant, the Association or any Member shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens and charges set forth herein or now or hereafter
imposed by or through the Rules am;9 Regulations. Failure by Declarant, the
Association or by any Member to proceed with such enforcement shall in no event
be deemed a waiver of the right to enforce at a later date the original violation or a
subsequent violation nor shash the coctrine of laches nor any statute of limitations
bar the enforcement of any such restriction, condition, covenant, reservation,
easement, lien or charge. T!ne Association shall not deliberately refuse to enforce
the provisions hereof or discontinue operations, or attempt to terminate its
operation without giving thirty (30) days prior written notice to all of the holders of
first mortgage liens on Lots.

16.03 Notice to Mortgagees. Notwithstanding any other provisions hereof, the

Association shall notify the l'iolaer of the first mortgage lien on'the Lot, in writin&. of

any default by the Owner of such Lot in performance of that Owner’s obligations

Elsl'lo(]!gl' this Declaration, the Articles or the By-Laws which is not cured within thirty
ays.

16.04 Partition. There shall be no judicial partition of the Common Area, nor
shall Declarant, orany Owner or any person acquiring any interest in the Property or
any part thereof, seek judicial partition thereof. However, nothing contained herein
shall be constructed to prevent judicial partition of any Lot owned in co-tenancy.

16.05  Severability. Invalidation of any one or more of these covenants,
conditions, restrictions or easements by judgment or court order shall not in any way
affect any other provisions hereof, all og which shall remain in full force and effect.

16.06 Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable and the necessary grammatical
changes required to make the provisions hereof apply either to corporations,
partnerships or individuals, male or female, shall in all cases be assumed as though in
each case fully expressed herein.
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16.07 References. Unless otherwise specified, all references to a particular
Article or Section §|§aaﬁ refer to such Article or Section of the Declaration,

16.08 Tax nts and Charges. The first murigagee of any Lot, either
singly or jointly wit er holders of first mortgages on any Lot, at its or their
option, may pay taxes, real estate assessmants or other charges'which are in default
and which mar or have become a charge against the Common Area. The funds so
advanced shall be deemed to have been loan to the Association, shall bear interest
a3t a per annum rate two percent (2%) higher than the basic interest rate on any note
sscured by the mortgagee's mortga%c :gainst a portion of the Prolper_lt_n, and shall be
Oue and payable to the mortgagee by tha Association immediate y. The repayment
of said obligation shall be secured by a special assessment against all Owners and
shall not require a vote of the Members, anything to the contrary in the Declaration
notwithstanding.

16.09 ompliance with uirenu% The Declaration and the plan of
ownership commonly known as annec Unit Development (“P.U.D.*) created
hereby, has been created and is existing in full compliance with all applicable
requirements of local, state and al| other applicable ordinances and laws.

IN WITNESS WHEREOF, the undersigned, the Declarant herein, an Ohio general
Partnership by its duly authorized partners, has caused this instrument to be
executed this 7z dayof  'ru . 1992,

Signed and acknowledged NORMANDY POINTE

inthe presence of:
L jm/—/‘/yi b/), /)’Zé&’ﬂ- By: /
J eonard K.

RNo S\ SIFTES o

OCIATES

i,

STATE OF OHIO, COUNTY OF MONTGOMERY, &

The foregoing instrument was acknowledged before me this 7710 day of
/ 1992 by Leonard K. Snell, Managing Partner and Richard ], Rentz,
Partner of Normandy Pointe Associates, an Ohio general partnership, on behalf of

the partnership.
) 52
: ublic

THIS msﬂ;l:’msegzaaépmsn BY: CTHAL (S gt

Attornoy stlaw ;b(.“i;.q::_;_n L.:,.:\.. i G, 1996

6776 Loop Road !

Centerville, Ohio 45459
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HOMEOWNERS’ ASSOCIATION BY-LAWS
———= TR ASSULIATION BY-LAWS

The within By-Laws are executed and attached to the Declaration creating
covenants, conditions and restrictions for Hidden Creek, a Planned Unit
Development. Their purpose is to provide for the establishment of an Association
for the administration of the Property in the manner provided by the Declaration
and these By-Laws, All present or future Owners or tenants or thejr employees, and
2ny other person who might use the facilities of the Pm?lerty in any manner, shall

subject to any restrictions, conditions or regulations hereafter adopted by the
Board of Trustees of the Association. The mere acyulsition or rental of any of the
Dwelling Units located on the Lots within the Property or the mere act of crcupancy
of any. of the Dwelling Units will constitute acceptance and ratification of tho-
Declaration and of these By-Laws. The terms us:d herein shall have the same
meaning as defined in Article | of the Declaration.

ARTICLE |
THE ASSOCIATION

1.01 Name of the Association. The Association shail be an Ohio corporation,
not-for-profit, and shall be called Hidden Creek Homeowners’' Association, Inc.

1.02 Membership. Each Owner upcn acquisition of title to a Lot shall
automatically become 2 member. Such membership shall terminate upon the saie
or other disposition by such Member of his Lot at which time the new Owner of such

Lot shall automatically becomne a Member. Membership in the Association is limited
to Owners within the Property.

1.03 Voting Rights. There shall be one vote for each of the Lots within the
Property. The Tﬁ?ner or Owners of each Lot shall be entitled to one vote for their
Lot. In the event a Lot has been acquired by the Association in its own name or in
the name of its agent, designee or nominee on behalf of all Owners, the voting
rights of such a Lot shall not be exercised so long as it continues to be so held. if two
or more Persons, whether fiduciaries, tenants in common or otherwise, own
undivided interests in a Lot, each may exercise the proportion of the voting power
ff all the Owners of his Lot that is equivalent to his proportionate interest in the
ot.

as proxy be an Owner. Proxies must be in writing and filed with the
Secretar{l of the As.ociation before the appointed time of each meeting or action
taken. Unless otherwise provided, all proxies shall be revocable at any time b!

delivering written notice of such revocation to the Secretary of the Association. If,

2' such mortgagee as his
proxy, the presentation to the Secretary of the Association by a representative of
such mortgagee of a copy of the mortgage containing such proxy designation shall
constitute notice of such proxy designation, and if the mortgage sn states, notice of
the irrevocability of such designation.
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1.05 Place of Meetings. Meetings of the Association shall be held at such

Jace upon the roForty or at such other place as may be designated by the Board of
‘?’rustees and specified In the notice of the meeting, at 8:00 P.M.,or at such other
time as may be designated by the Board of Trustees and speciﬁeJ in the notice of
the meeting.

1.06 First Meeting. The first meeting of Members shall be held within the
time limits prescribed gp the Declaration and shall be considered the first annual
meeting.

1.07 Sgg_%‘al Mﬁﬁngs. It shall be the duty of the President of the Association
+o call a specal meeting of the Owners as directed by resolution of the Board of
Trustees or upon a petition signed by a majority of the Owners and having been
presented to the Secretary. The notice of any special meeting shall state the time
and place of such meeting and the purpose thereof. No business shall be transacted
at a special meeting except as stated in the notice unless by consent of four-fifths
(4/5) of the Owners present, either in person or by proxy.

1.08 Notice of Meeting. It shall be the duty of the Secretary of the Association
to mail a notice of each annual or special meeting, stating the purpose thereof as
well as the time and place where it is to be held, to each er of record at ieast
fourteen (14) days but not more than twenty-eight (28) days prior to such meetina;
The Ov:sners of record will be determined as of the day preceding the day on whi
notice is given.

1.09 Waiver of Notice. Notice of the time, place and purpose of any muetin
of Mermbers may be waived in writing, either before or at the commencement o
such meeting, l;g any Members, which witing shall be filed with or entered upoa
the records of the meeting. The attendance of any Member at any such meetin
without protesting the lack of proper notice, prior to or at the commencement o
the nxeeting, shall be deemed to be a waiver by him of notice of such meeting.

110 Action by Unanimous Written Consent of the Ownc:q. Any action which
may be authonzed or taken at a meeting of the Owners may be authorized or taken
without a meeting in a writing or writings signed by all of the Owners. The writing
or writings evidencing such action taken by the unanimous written consent of the
Owners shall be filed with the records of the Association. Written notice of an
action proposed to be taken by the unanimous written consent of the Owners shall
be sent to all persons entitled to notice at least five (5) days prior to the circulation
of the action for unanimous written consent among the Unit Owners and shall
specify the action propesed to be so taken.

1.11 Order of Business. The order of business at all meetings of the Owners
shall be as follows:
(a) Rollcall.

(b) Proof of notice of meeting orvvaiver of notice.
{c) Reading of minutes of preceding meeting.

{d) Reportsof officers.

(e} Reports of committees.

(f) Election of Inspectors of Election.
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(g) Election of Trustees.
(h)  Unfinished business,
(i)  New business.
() Adjournment,

ARTICLE It
BOARD OF TRUSTEES

2.01 Number and Qualification. The affairs of the Association shail be

overned by a Board o rustees composed of five (5) persons, all of whom must be

fiduciary relationship. If, at an one time, one bank or lending institution shall hold

mortgages upon more than fifty percent (50%) of the Dwelling Units, such landing

institution may designalt;e its representative who shall be a sixth member of the
uch repr

Board of Trustees. esentative need not be an Owner or occupier of a
Dwelling Unit.

2.02 Election of Trustees. The required Trustees shall be elected at each
annual meeting of Members, On% persons nominated as candidates shall be
eligible for election as Trustees and e candidates receiving the dgreatest number of
votes shall be elected. Each Member may vote for as many candidates as there are
vacancies in the Board of Trustees due to the expiration of their terms; provided
however, that a vacancy in the position of a representative of a lending institution,

ifany, shall be filled by such lending institution.

] 203 Vacandies During the Term. In the event of the occurrence of any
: vacancy or vacancies in the Board of rustees during the term of such Trustee or
Trustees, the remaining Trustees though less than a majority of the whole
authorized number of Trustees ma , by tge vote of a majority of their number, fill
b any such vacancy for the unexpir term; provided however, that a vacanc in the

rusition of a representative of a lending institution, if any, shall be filled by such
ending institution.

2.04 Term of Office; Resignation. Each Trustee shall hold office until his term
expires, or until his earlier resa?natnon, removal from office, or death. Any Trustee
may resign at any time by oral statement to that effect made at a meeting of the

Board of Trustees or in a writing to that effect delivered to the Secretary of the
I Association; such resignation to take effect immediately or at such other time as the
Trustee may specify. At the first annual meeting of the Members, the term of office
G;tthref (’aijstees shall be fixed so that such term will expire one year from and
after the i i
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2,08 Removal of Trustees. At any regular or special meeting duly called, any
one or more of the Trustees may be removed with or without cause b¥ the vote of

members entitled to exercise at least seventy-five percent (75%) o the voting
rower of the Association, except the Trustee, if any, acting as a representative of a
ending institution, may not be removed bz such vote. Any Trustee whose removal
has been proposed by the Members shall be given the opportunity to be heard at
such meeting. In the event that a Trustee is removed by such vote, his successor shall
then and there be elected to fill the vacancy thus created.

206 Organizational Meeting. Immediately after each an nual Wmetinz.I of
Members the newiy elected Trustees and those Trustees whose terms hold over shall
hold an organizational meeting for the purpose of electing officers and transacting
any other business. Notice of such meeting need not be given.

2.07 Regular Mestings. Regular meetings of the Board of Trustees may be
held at such times an places as shall be determined by a majority of the Trustees,
but at least four (4) such rieetings shall be held during each year.

2.08 Spedial Meeﬁnas. Special meetings of the Board of Trustees may be held
at any time upon call by the President or any three (3) Trustees. Written notice of
the time and place of each such meeting shall be given to each Trustee either by
personal delivery, mail, telegram or telephone at least two days before the
meeting, which notice shall specify the purpose of the meeting; provided however
that attendance of any Trustee at any such meetin, without protesting the lack o
Eroper notice prior to or at the commencement of the meeting, shall be deemed to
e @ waiver by him of notice of such meeting and such notice may be waived in
iti i g‘, by any Trustee,
which writing shall be filed with or entered upon the records of the meeting. If ali
the Trustees are present at any meeting of the Board of Trustees, no notice shall be
required and any business may be transacted at such meeting.

2.09 Board of Trustees Quorum. At all meetings of the Board of Trustees, a
majority of the Trustees shall constitute a quorum for the transaction of business
and the acts of the majority of the Trustees 1presem at a meeting at which a quorum
is f;:nrese.'nt shall be the acts of the Board of
of Trustees there be less than a quorum present, the majority of thase nresent ma
adjourn the meeting from time to time. At the continuation of any such adjournes
meeting, any business which might have been transacted at the meeting as
originally calfed may be transacted without further notice.

2.10 Action by Unanimous Written Consent of the Board of Trustees. Any
action which may be authoriz, to be taken at a meeting of the Boar of Trustees
may be taken or authorized without a meeting ina writing or writings signed by all

of the members of the Board of Trustees. The writing or writings evidencing such
action taken by the unanimous written consent of tﬂe Board of Trustees shall be
filed with the records of the Association.

2.11 Fidelity Bonds. The Board of Trustees shall require that all officers and
“oF the Aseack,

employees tion handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premiums on such bonds shall be paid by the
iation.
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ARTICLE I
OFFICERS

m Designation. The principal officers of the Association shall be a President,
Vice President, ?F.cretary and Treasurer, all of whom shall be elected by and from the
Board of Trustees. The offices of Treasurer and Secretary may be filled by the same
person.

3.02 Term of ﬂf_icr, Vacancies. The officers of the Association shall hold office
until the next organizational meeting of the Board of Trustees and until their
successors are elected, except in case of resignation, removal from office, or death.
The Board of Trustees may remove any officer at any time, with or without cause, by
a majority vote of the Trustees then in office. Any vacancy in any office may be filled

by the Board of Trustees.

3.03 President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board of
Trustees. Subject to directions of the Board of Trustees, the President shall have
general executive supervision over the business and affairs of the Association. He
maJ execute all authorized deeds, contracts and other obligations of the Association
and shall have such other authority and shall perform such other duties as may be
determined by the Board of Trustees, or otherwise provided for in the Declaration or
in these By-Laws.

3.04 Vice President. The Vice President shall perform the duties of the
President whenever the President is unable to act and shall have such other
authority and perform such other duties as may be determined by the Board of
Trustees.

3.05 Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Trustees and the minutes of all meetings of the Association. He shall have
charge of such books and papers as the Board of Trustees may direct and he shall, in
general, perform all the duties incident to the office of secretary.

3.06 Treasurcr. The Treasurer shall have responsibility for Association funds
and securifies and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall be
responsible for the deposit of all monies and other valu- le effects in the name and
to the credit of the Association, in such depositories a- may, from time to time, be
designated by the Board of Trustees.

ARTICLE IV
GENERAL POWERS OF THE ASSOCIATION

4.0 Payments from Maintenance Funds. The Association snali establish and
shall peag for out of the maintenance funds those expenses which the Association is
required to pay for or secure pursuant to the terms of the Declaration or which, in its

opinion, shall be necessary or proper for the maintenance and operation of the
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Property as a first class project, or for the enforcement of the Declaration and these
By-Laws.

4.02 Ca%ital Additions and Iggrovements. The Association powers described
in Section 4.0T are limited in that the ation shall have no authority to pay for
out of the maintenance fund a?’y capital additions and improvements having a total
cost in excess of Two Thousand Dollars ($2,000.00), unless it is for the purpose of
replacing or restoring Porﬁons of the Common Area.. The Association shall not
authorize any structura alterations, capital additions to, or capital improvements of

the Common Area requiring any expenditure in excess of Two Thousand Dollars
($2,000.00) without, in each case, the prior approval of a majority of the Members.

4.03 No Active Business to be Conducted for Profit. Nothing herein shall be
construed to give the Association aut] ority to conduct active business for profit on

behalf of the Owners or any of them.

4.04 Delegation of Duties. The Association, through its Board of Trustees and
officers, has ili‘e authority to delegate to persons, firms or corporations of its choice
such duties and responsibilities of the Association as the Board of Trustees shali from
time to time specify, and to provide for reasonable compensation for the
performance of such duties and responsibilities.

4.05 Riqht of En%-_[. An Owner shall grant the right of entry to the Association
or its agent, in case of any emergen% originating in or threatening his Dwelling

Unit, whether the Owner is present at the time or not.

4.66 Spedial Services. The Association may arrange for the providing of any
al services a? acilities for the benefit of any Owner that may desire to pay for

tﬁe same. Fees for such special services and facilities shall be determined by the
Board of Trustees and will be charged directly to the participating Owner.

ARTICLE V
COMMITTEES
5.01  General. The Board of Trustees may aproint an architectural control
committee as provided in the Declaration, and shal appoint other committees as

deemed appropriate in carrying out its purpose.

ARTICLEWI
AMENDMENT
6.01 General. These Brlaws may be amended at a regular or special meetin
of the members by a vote of members exercising a majority of the voting power o

members, and if material to the rights of a mortgagee, the approval of all holders of
first mortgaye liens of Lots has been first obtained.
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ARTICLE VI
GENERAL PROVISIONS

7.01 Requirement for Managing Agent. A Managing Agent may be required
by any lending institution holding mortgages on over fifty-one percent (51%) of the
Dwelling Units, or by any group of lending institutions who in the aﬁgregate hold
mortgages on over fifty-one percent (51 93 of the Dwelling Units. The Association
shall provide such mortgagee or mortgagees, as the case may be, with a copy of any

management agreement entered into by the Association and such Managing Agent.

7.02 Copigs 3f Notices to Moﬁlﬂ Lﬁgn. Upeon written request to the
Board of Trustees, the holder of any duly raco mortgage against any Lot shall be

iven a copy of any and all notices and other documents permitted or required by
a'le Declaration or these By-Laws to be given to the Owner or Owners whose Lot is

subject to such mortgage and a copy of any lien filed by the Association.

7.03 Service of Notices on the Board of Tru . Notices required to be given
to the Board of Trustees or to the Association may be delivered to any member of
the Bosrd of Trustees or officer of the Association, either personally or by mail,
addressed to such member or officer at his Dwelling Unit.

7.04 Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

7.05 Agreements Bi%ing. All agreements and determinations lawfully made
by the Association in accordance with the procedure established in the Declaration
and these By-Laws shall be deemed to be dinding on all Owners, their successors,
heirs and assigns,

7.06 Severability. The invalidity of any covenant, restriction, condition,

limitation or any other provision of these By-Laws or of any part of the same shall

a‘?t imapair or affect in any manner the validity, enforceability or effect of the rest of
ese By-Laws.

.07 Gender and Grammar. The singular wherever used herein shall be
construed to mean the gura when applicable, and the necessary grammatical
changes required to make the provisions hereof apply to either corporations,
partnerships or individuals, male or female, shall in all cases be assumed as though in
each case fully expressed herein.

7.08 Refergn Unless otherwise specified, all references to a particular
ﬁ ilr

Article or Section shall refer to such Article or Section of the Dedlaration or these By-
Lavss, whichever the case may be.

Al 2t 222222 ]
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IN WITNESS WHEREOF, Normandy Pointe Associates, an Ohio general
partnersh'iﬁ‘ by its duly au%orized partners, has caused this instrument to be
i

executed this 7w day of A /4 . 1992,
Signed and acknowledged MORMANDY POINTE ASSOCIATES
in the presance of: /
} L } p 2
L%MLZM& By: T e e
= Leonard K. Snell -
Managing Partper e T
= T ’ 9"“’;/ P‘/ o ’f’.“):.
< V4 ,)&’é”’/j e

A~ " *

Hee\ Sl 0 2

STATE OF OHIO, COUNTY OF MONTGOMERY, 5S:

The foregoing instrument was acknowledged before me this 774 day of
APL) 1992 by Leonard K. Snell, Managing Partner and Richard J. Rentz,
Partner of Normancy Pointe Associates, an Ohio general partnership, on behalf of

the partnership.
a
A
.; / ," o
Noﬁry Euéilc " j
CYISIHAL LA, Netary Public
Inang b isz Sz el Oldo
My Cost...~skea Expanz Hov, 6, 1896
E THIS INSTRUMENT PREPARED BY;
HANS H. SOLTAU
Attorney atLaw
6776 Loop Road
Centerville, Ohio 45459
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EXHIBIT "B*
HIDDEN CREEK DESIGN STANDARDS

1.0 GENERAL
1.1 The capitalized terms herein, unless otherwise specified, shall mean and

be defined as set forth in the Declaration of Covenants, Conditions and
Restrictions for Hidden Creek. Said document is therein defined and
hereinafter referred to as the “Declaration”.

1.2 The purpose of these Design Standards js twofold. First, to establish
certain criteria and guigelines for a Dwelling Unit and other
improvements on the Property. Second, to estabin: a procedure and
requirement for the plar.; and specifications to be submitted to the
Design Review Committee.

2.0 PLANS AND SPECIFICATIONS

2.1 Prior to the commencement of construction of any Dwelling Unit or nng
improvements on a Lot, a "Builder®, as hereinafter defined and referre
to, shall submit to the Design Review Committee two (2} complete copies
of plans and specifications for such improvements which shall show in
detail and include without limitation a plot plan, a landscaping plan and
construction drawings for the Dwelling Units.

yEir d The Design Review Committee may prepare and amend from time to time
specification sheets to be submitted by a Builder.

2.3 The term Builder as used herein shall mean and refer to a person and/or
entity who has been convened 2 Lot by Declarant for purposes of
constructing a Dwelling Unit thereon.

3.0 DWELLING UNIT REQUIREMENTS

ER The living area of a Dwelling Unit constructed as a one story “esidence on

any Lot shall not be less than 2,200 square feet and in the case of a two
story residence on any Lot, not less than 2,800 square feet For pu
of computing such minimum square footages, the square footage of the
basement, garage, attic, porches and ecks shall not be cansidered.

3.2 The minimum sales price by a Builder to an ultimate purchaser shall be
$180,000.00 forthe Lot Dwelling Unit and other improveinents,
i 33 All garages shall be attached and for a minimum of two cars,
|
]
: 4.9 WALKWAYS
4.1 All walksways shall be constructed of concrete and be four feet wide.
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59 DRIVEWAYS

5.1 All driveways shall be constructed of concrete.
6.0 WINDOWS
6.1 Wood windows are preferred but not mandatory. The specifications shall

contain a description of the windows.

7.0 EXTERIOR DOGRS
7 All exterior doors shall be natural wood or metal. No metal storm doors

or screen doors are permitted.

8.0 GARAGE DOORS

B.1 All garage doors sk~ be natural wood or metal.

9.0 SIDING

9.1 All siding shali be natural wood, brick or stone or a combination thereof.

One story Dwelling Units must be at least 75% brick or stone unless
otherwise agreed by the Design Review Committee.

9.2 No aluminum siding.

10.0 ROOFING

101 All roofing material must be medium dark to dark color, or greys and
browns. No black or white.

10.2 Minimum pitch shall be 8/12.

10.3 Submitted specifications must show roof color and identify material.

11.0 EXTERIDR LIGHTING

1.1 All Dwelling Units shall have an exterior light fixture with electric eye. A
minimum of 100 watts,

1.2 Submitted specitications must show location of fixtures.

12.0 GUTTERS AND DOWNSPOUTS

121 No unpainted aluminum gutters are permitted.
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13.0
13.1

13.2

14.0

14.1

14.2

150

151

15.2

LANDSCAPING

The front and side yards and a minimum of five (5) feet of the rear yard
must be sodded. The balance shall be seeded.

A minimum of $5,000.00 must be spent on landscaping, excluding
sodding and seeding costs.
SUMPS

No pumps or piping device shall discharge sump pump effluent into a
public right-of-way.

No sump pump effluent shali be discharged into the sanitary sewer
system.

MAILBOXES

A standard mailbox design will be set forth by the Design Review
Committee and used on all Dwelling Units.

House numbers will be on mail boxes.

ogEp 9270273
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FIRST AMENDMENT TO
DECLARATICN OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR
HIDDEN CREEK
(A Planned Unit Development)

FOR PLAT REFERENCES SEE:
BOOK 150
PAGE 8
BOOK 152 - v
PAGE 42 > &= &
- o
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&% = §
— =
VICKI D, Pegy o2 2 z
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THIS INSTRUMENT PREPARED BY: 4 J128 Py 2 09 =
HANS H. SOLTAU ALY 00, 0Y1
Attorney at Law S e

6776 Loop Road
Centerville, Ohio 45459
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HIDDEN CREEK
(A Planned Unit Development)

THIS FIRST AMENDMENTTO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HIDDEN CREEK, hereinafter referred to as the “First
Amendment” is made on the date hereinafter set forth by NORMAND"* PNINTE
ASSOCIATES, an Ohio general partnership, under the circumstances summarized in
the following Recitals.

RECITALS

A. Declarant has submitte certain real property to a Declaration of
Covenants, Conditions and Restrictions, hereinafter referred to as the "Declaration”
which isrecorded at Microfiche No. 82-272-A01 of the Deed Records of Montgomery

County, Ohio.
B.  Pursuant to Section 14.02 of the Declaration,.Decla'ran't retained the right

to amend the Declaration for the purposes stated therein which indude the right to

C.  Pursuant to the provisions of Section 14.02 of the Declaration, Declarant
is the duly appointed and acting attorney-in-fact of every Member of the Association
for the purpose of executing and recording this First Amendment.

NOW, THEREFORE, pursuant to Section ;4.02 of the Declaration, Declarant
hereby declares that:

1. All of the capitalized terms used herein which are defined in the
Declaration shall be interpreted to have the same meaning as defined in the
Declaration, unless spedifically herein amended.

2. The Dedlaration js hereby amended in the following respects,

A.  Section 1.05 of the Declaration is hereb}y amended by substituting
l-;:dden Creek P.U.D. Homeowners’ Association, Inc. for the entity referred to
therein.

B.  Section 1.18 of the Declaration is hereby amended by deleting the
entire provisions thereof and substituting therefor the following:

1.18 Landscaping Easement shall mean the Landscaping Easement
aescrllies in %edion 5.11(A).

94-0413 co3
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C. Section 1.30 of the Declaration is hereby amended by deleting the
entire provisions thereof and substituting therefor the following:

1.30 Signage Easement shall mean the Signage Easement described in
ﬁ!ctnon 5.T1(B).

D. section 5.1 of the Declaration is hereby amended by deleting the
entire provisions thereof and substituting therefor the following:

5.11(A) Landscaping Easement. The Owners of Lots 1 through 6,
inclusive an% Lots 10 and 19 as shown on the Plat hereby grant,
convey and assign to the Association an easement and right-
of-way over such Lot for purposes of access to the landscaping,
induding mounding located or situated on such Lot for the
purpose of performing any required or necessary maintenance
or imprevements to the landscaping placed thereon by
Dedlarant and/or Association.

5.11(B) Signage Easement. The Owner of Lots 1 and 19 as shown on
iﬁ'e Plat ﬁereEJ grant, convey and assign to the Association an
easement and right-of-way over such Lot for purposes of

access to the signage, including walls, located or situated on

such Lot for ihe purpose of performing any required or
necessary maintenance or improvements to the signage placed
thereon by the Declarant and/or Association.

3. Except as specifically hereinabove amended, all of the provisions of the
Declaration shall be and hereby are declared to remain in full force and effect.

2 2saaasd T A AR d S0 bl st sl s
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IN WITNESS WHEREOF, Normandy Pointe Associates, a....J in the capacity
hereinabove set forth, has caused the execution of this instrument by its duly

authorized partnersthis _ 77" dayof {_#ee. e ~ 1994,
Signed and acknowledged NORMANDY POINTE ASSOCIATES
in the presence of:

bl By:
'A's’%?h‘) / ’ éﬁdnard -Sne

1o

£

xl' A’l'ﬁ OF OHI0, COUNTY OF MONTGOMERY, 55:

! -

‘ Thc tqregomg instrument was acknowleaged before me this 7 7~ day of
1994 by Leonard K. Snell, Managing Partner and Richard J.

mz, Partner of Normandy Pointe Associates, an Ohio general partnership, on

I of the partnership.

Notary Publu:
CAROLYN S, SPEARS Notary Publio

In and for the Stzle of Chio
My Comimilssion Explres Dec, 19, 18 %

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney atLaw

6776 Loop Road
Centerville, Ohio 45459

DEED 94-0413 Cco5
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