NVEWIARK PRIVE PARCEL.

Order No,: 38140468
Loan No.:

TITLE OFFICER:
ESCROW OFFICER:

CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FOR TITLE INSURANCE

Schedule A
1. Effective Date: August 08, 2014, at 7:00 am Commitment No.: 38140468
2. Policy or Policies to be issued:

ALTA Owner's Policy - 6/17/06
Proposed Insured: TO BE DETERMINED

Amount: "TO BE DETERMINED"

3. The estate or interest in the land described or referred to in the
Commitment and covered herein is: Fee Simple
4. Title to the estate or interest in the land is vested in:

MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY SUCCESSOR
BY CONVERSION TO MW CUSTOM PAPERS, INC,, SUCCESSOR BY MERGER TO THE
MEAD CORPORATION, AN OHIO CORPORATION ACQUIRED BY DEEDS OF RECORD IN
DEED MICROFICHE NOS, 98-0313C05 AND 76-586B10, CERTIFICATE OF MERGER OF
RECORD IN MERG MICROFICHE 03-060325 AND CERTIFICATE OF CONVERSION OF -
RECORD IM SP-1 MICROFICHE 03-060326, ALL OF THE RECORDER'S OFFICE,
MONTGOMERY COUNTY, OHIO,

5., The land referred to in this Commitment is described as follows:

See Exhibit "A" attached hereto.

Chicago Title Company, LLC
1 S, Main St Sulte 330
Dayton, Ohio 45402

PHONE: (937) 223-8378

FAX: {937) 223-7866

Autito rlzed S!g nato

Insurance Fraud Warning
Any person who, with intent to defraud or knowing thet he is facilitating a fraud against an fosurer, submits an application or fileg a elaim

containing false or deceptive statement is guilty of insurance fraud.
This Title Insuranee Commitment (the "Commitment”) is issued pursuant to the Agreement to Issue Policy contained on the American

Title Association (1966) front cover form ("The Fonn") and is subject to the Conditions and Stipulations stated therein, all of which are
incorporated herein. If this copy of the Commitment is not accompanied by the Form, a copy may be obtained from this Company upon

request.
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Order No.: 38140468

Loan No.:
SCHEDULE B - SECTION 1
REQUIREMENTS
The following are the requirements to be complied with:
A, Instrument(s) creating the estate or interest to be insured must be approved, executed

and/or filed for record, to wit:

1. APPROVAL OF THE LEGAL DESCRIPTION AND MYLAR AS CONTAINED IN SCHEDULE "A"
HEREIN BY THE MONTGOMERY COUNTY ENGINEER AND APPROPRIATE PLAN BOARD.

2. DEED FROM MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY, BY
ITS DULY AUTHORIZED MEMBERS, CONVEYING THE PREMISES HEREIN TO PROPOSED
PURCHASER.

3. COPY OF OPERATING AGREEMENT AND ALL AMENDMENTS THERETO AND RESOLUTION
OF MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY AUTHORIZING
THE EXECUTION OF THE ABOVE DEED.

4. ALTA SURVEY SATISFACTORY TO THE COMPANY WILL BE REQUIRED IF THE SURVEY
EXCEPTIONS ARE TO BE DELETED FROM THE FINAL POLICY.

5. OWNER'S AFFIDAVIT COVERING MATTERS CF TITLE IN A FORM ACCEPTABLE TO THE
COMPANY,

6. THE ACTUAL VALUE OF THE ESTATE OR INTEREST TC BE INSURED MUST BE DISCLOSED
TO THE COMPANY, AND SUBJECT TO APPROVAL BY THE COMPANY, ENTERED AS THE
AMOUNT OF THE POLICY TO BE ISSUED, UNTIL THE AMOUNT OF THE POLICY TO BE
ISSUED SHALL BE DETERMINED, AND ENTERED AS AFORESAID, IT IS AGREED THAT AS
BETWEEN THE COMPANY, THE APPLICANT FOR THIS COMMITMENT, AND EVERY PERSON
RELYING ON THIS COMMITMENT, THE COMPANY CANNOT BE REQUIRED TO APPROVE ANY
SUCH EVALUATION IN EXCESS OF $100,000.00 AND THE TOTAL LIABILITY OF THE
COMPARNY ON ACCOUNT OF THIS COMMITMENT SHALL NOT EXCEED SAID AMOUNT.

7. REMAINDER OF REQUIREMENTS TO BE DETERMINED.
B. Payment of the full consideration to, or for the account of, the grantors or mortgagors.

C. Payment of all taxes, charges, assessments, levied and assaessed against subject
premises, which are due and payable.

D. Satisfactory evidence should be had that improvements and/or repairs or alterations
thereto are completed; that contractor, subcontractors, labor and materialmen are all

paid,

Page 2 of 9

Copytight American Land Tifle Association, AN rights reserved, The use of this Form is restricted to ALTA licensees and ALTA members in &
good standing as of the date of use. All other uses are prohibited. Reprinted wnder license from the American Land Title Association

il



Order No.; 38140468
Loan No.:

SCHEDULE B - SECTION 2
EXCEPTION

The Policy or Policies to be issued will contain exception to the following unless the
same ave disposed of to the satisfaction of the Company.

1. DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS, IF ANY,
CREATED, FIRST APPEARING IN THE PUBLIC RECORDS OR ATTACHING SUBSEQUENT TO
THE EFFECTIVE DATE BUT PRIOR TO THE DATE THE PROPOSED INSURED ACQUIRES FOR
VALUE OF RECORD THE ESTATE OR INTEREST OR MORTGAGE THEREON COVERED BY
THIS COMMITMENT.

2. RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC RECORDS.

3. ANY ENCROACHMENT, ENCUMBRANCE, VIOLATION, VARIATION, OR ADVERSE
CIRCUMSTANCE AFFECTING THE TITLE THAT WOULD BE DISCLOSED BY AN ACCURATE
AND COMPLETE LAND SURVEY OF THE LAND.

4. EASEMENTS OR CLAIMS OF EASEMENTS NOT SHOWN BY THE PUBLIC RECORDS.

5. ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR, OR MATERIAL HERETOFORE OR
HEREAFTER FURNISHED, IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC RECORDS.

6. TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE
PUBLIC RECORDS.

7. OIL AND GAS LEASES, PIPELINE AGREEMENTS OR ANY OTHER INSTRUMENTS RELATED
TO THE PRODUCTION OR SALE OF OIL AND GAS WHICH MAY ARISE SUBSEQUENT TO
THE DATE OF THE POLICY. (THIS EXCEPTION WILL NOT APPEAR IN AN OWNER'S POLICY)

8. ANY LEASE, GRANT, EXCEPTION OR RESERVATION OF MINERALS OR MINERAL RIGHTS
TOGETHER WITH ANY RIGHTS APPURTENANT THERETO,

9. WE DO NOT AFFIRMATIVELY INSURE THE QUANTITY OF ACREAGE SET FORTH IN THE
DESCRIPTION CONTAINED IN SCHEDULE *A" HEREIN,

10, TAXES FOR THE YEAR 2014 ARE A LIEN BUT ARE NOT YET DUE AND PAYABLE.

TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE
PUBLIC RECORDS.

ADDITIONS OR ABATEMENTS, IF ANY, WHICH MAY HEREAFTER BE MADE BY LEGALLY
CONSTITUTED AUTHORITIES ON ACCOUNT OF ERRORS, OMISSIONS OR CHANGES IN
THE VALUATION.

AS TO PARCEL I:

‘// 11, EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY OF RECORD IN DEED BOOK
1369, PAGE 303, RECORDER'S OFFICE, MONTGOMERY COQUNTY, OHIO.

\/.- 12, EASEMENT TO THE OHIO BELL TELEPHONE COMPANY OF RECORD IN MICROFICHE NO.
74-33C01, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO,
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Order No.: 38140468
Loan No.:

13. EASEMENTS, COVENANTS, PROVISIONS, ASSESSMENTS AND LIENS AS CONTAINED IN
/ THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GANDER
CREEK ASSQCIATION OF RECORD IN DEED MICROFICHE 88-771B03, RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO.

14, TAX PARCEL DESC: S12 T2 5 MRS MIAMI TOWP 1.419 ACR

TAXES, LISTED IN THE NAME(S) OF THE MEAD CORPORATION, (PARCEL ID: K45-02604-
0203) FOR THE FIRST HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $708.62, PLUS
$1.00 MCD/AQUIFER PRES SUBD ASSESSMENT, TOTAL $709.62 ARE PAID; TAXES FOR
THE SECOND HALF OF THE YEAR 2013 IN THE TOTAL AMOUNT OF $708.62 ARE PAID.

TAX VALUATION: LAND ONLY: $15,240

THERE WILL BE A MCD/AQUIFER PRES SUBD ASSESSMENT WITH THE FUTURE
INSTALLMENTS OF TAXES, THE EXACT AMOUNT(S) OF WHICH IS NOT KNOWN AT THIS
TIME.

PARCEL II:
15, EASEMENTS, COVENANTS, PROVISIONS, ASSESSMENTS AND LIENS AS CONTAINED IN
/ THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GANDER
CREEK ASSQOCIATION OF RECORD IN DEED MICROFICHE 88-771B03, RECORDER'S
OFFICE, MONTGOMERY COUNTY, QHIO,

‘/ 16. EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY OF RECORD IN DEED BOOK
' 1369, PAGE 297, RECORDER'S OFFICE, MONTGOMERY COUNTY, OH10,

PARCEL III:
\/ 17, EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY OF RECORD IN DEED BOOK
1376, PAGE 196, RECORDER'S OFFICE, MONTGOMERTY COUNTY, OHIO,

OHIO, OF RECORD IN MICROFICHE NO. 75-405A04, RECORDER'S OFFICE, MONTGOMERY
COUNTY, OHIO.

/ 1B. EASEMENT DEED TO BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY COUNTY,

19, EASEMENTS AND AGREEMENTS CONTAINED IN LIMITED WARRANTY DEED OF RECORD IN
j MICROFICHE NO. 83-158A01, AS AMENDED BY AMENDMENT TO LIMITED WARRANTY
DEED OF RECORD IN DEED MICROFICHE NO. 83-253B111, BOTH OF THE RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO.

v/ 20. EASEMENT DEED GRANTED TO THE BOARD OF COUNTY COMMISSIONERS OF
MONTGOMERY COUNTY, OHIO, OF RECORD IN DEED MICROFICHE NO. 84-0549E09,
RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

21, EASEMENT TO MEAD LAND SERVICES, INC. OF RECORD IN DEED MICROFICHE NO, 85-
0630B10, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

/ 22, EASEMENT DEED TO BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY COUNTY,
OHIO, OF RECORD IN DEED MICROFICHE NO. 86-0012A04, RECORDER'S OFFICE,

MONTOGMERY COUNTY, OHIO.
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Order No.: 38140468
Loan No.:

EASEMENTS, COVENANTS, PROVISIONS, ASSESSMENTS AND LIENS AS CONTAINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GANDER
CREEK ASSOCIATION OF RECORD IN DEED MICROFICHE 88-771B03, RECORDER'S
OFFICE, MONTGOMERY COUNTY, QHIO.

EASEMENT CONTAINED ON THE RECORDED PLAT OF HUNTER'S CHASE 11 AS RECORDED
IN PLAT BOOK 126, PAGE 11, RECORDER'S OFFICE, COUNTY, OHIO.

AS TO PARCELS II AND III:
TAX PARCEL DESC: S11 T 2 5 MRS MIAMI TWP 20.1748 ACR

TAXES, LISTED IN THE NAME(S) OF THE MEAD CORPORATION, (PARCEL ID: K45-02604-
00012 CONS) FOR THE FIRST HALF OF THE YEAR 2013 IN THE NET AMOUNT OF
$13,740.40, PLUS $8.13 MCD/AQUIFER PRES SUBD ASSESSMENT, TOTAL $13,748.53
ARE PAID; TAXES FOR THE SECOND HALF OF THE YEAR 2013 IN THE TOTAL AMOUNT OF

$13,740.00 ARE PAID.,
TAX VALUATION: LAND ONLY: $295,510

THERE WILL BE A MCD/AQUIFER PRES SUBD ASSESSMENT WITH THE FUTURE
INSTALLMENTS OF TAXES, THE EXACT AMOUNT(S) OF WHICH IS NOT KNOWN AT THIS

TIME.
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Order No. : 38140468
Loan No.:

EXHIBIT A

PARCEL I:

LOCATED IN SECTION 12, TOWN 2, RANGE 5, M.R.S, MIAMI TOWNSHIP, MONTGOMERY
COUNTY, STATE OF OHIO, BEING PART OF THAT LAND CONVEYED TO DANIS PROPERTIES,
CO., INC., BY DEED RECORDED IN MF 89-483 C12 OF THE DEED RECORDS OF
MONTGOMERY COUNTY, OHIO, AS SURVEYED BY SCHAEFFER ENGINEERING & SURVEYING
IN JANUARY, 1997, AND BEING MORE FULLY DESCRIBED AS FOLLOWS: -

BEGINNING AT AN IRON PIN FOUND AT THE NORTHEAST CORNER OF HUNTER'S CHASE
TWO, AS RECORDED IN PLAT BOOK 126, PAGE 11 OF THE PLAT RECORDS OF MONTGOMERY
COUNTY, OHIO, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF THE WEST HALF OF
SAID SECTION 12; THENCE ALONG THE SOUTH LINE OF SAID SECTION 12 NORTH 81° 58'
24" WEST FOR 798.89 FEET TO AN IRON PIN SET, BEING THE TRUE POINT OF BEGINNING
FOR THE LAND HEREIN DESCRIBED; THENCE CONTINUING ALONG THE SOUTH LINE OF
SAID SECTION 12, NORTH 81° 58' 24™ WEST FOR 97.49 FEET TO AN IRON PIN FOUND IN
AN EAST LINE OF LAND CONVEYED TO THE MEAD CORPORATION BY DEED RECORDED IN
MF 76-586 B10 OF THE DEED RECORDS OF SAID COUNTY; THENCE LEAVING SAID SECTION
LINE AND ALONG SAID EAST LINE NORTH 5° 35' 36" EAST FOR 632,31 FEET TO AN IRON
PIN SET IN THE SOUTH RIGHT-OF-WAY LINE OF GANDER CREEK DRIVE; THENCE ALONG
SAID SOUTH RIGHT-OF-WAY LINE SOUTH 84° 37' 45" EAST FOR 97.40 FEET TO AN IRON
PIN SET; THENCE LEAVING SAID SOUTH RIGHT-OF-WAY LINE ON A NEW LINE SOUTH 5°
35' 36" WEST FOR 636.83 FEET TO THE TRUE POINT OF BEGINNING, CONTAINING 1.419
ACRES, MORE OR LESS.,

PARCEL 1I:

SITUATE IN SECTION 12, TOWN 2, RANGE 5 M.RS,, MIAMI TOWNSHIP, MONTGOMERY
COUNTY, STATE OF OHIO, BEING 6.085 ACRES QUT OF A 181.889 ACRE PARCEL CONVEYED
TO MEAD CORPORATION BY DEED RECORDED IN DEED MF 76-586B810 PARCEL 10 OF THE
DEED RECORDS OF SAID COUNTY AND STATE, AND BEING BOUNDED AND DESCRIBED
MORE FULLY AS FOLLOWS:

BEGINNING AT A 5/8" IRON PIN SET IN THE SOUTH LINE OF SAID SECTION 12, IN THE
SOUTH LINE OF LAND CONVEYED TO DANIS PROPERTIES CO., INC. BY DEED RECORDED IN
DEED MF 89-483C12, AT A NORTHEAST CORNER OF LAND CONVEYED TO MEAD
CORPORATION BY DEED RECORDED IN DEED MF 76-586810 PARCEL 10, BOTH OF THE
DEED RECORDS OF SAID COUNTY AND STATE, AND AT THE NORTHWEST CORNER OF
HUNTERS CHASE II AS RECORDED IN PLAT BOOK 126, PAGE 11 OF THE PLAT RECORDS OF
SAID COUNTY AND STATE;

THENCE ALONG THE SOUTH LINE OF SAID SECTION 12, A NORTH LINE OF SAID MEAD
CORPORATION LAND, THE SOUTH LINE OF SAID DANIS PROPERTIES CO., INC. LAND, AND
THE SOUTH LINE OF A 1.419 ACRE PARCEL CONVEYED TO THE MEAD CORPORATION BY
DEED RECORDED IN DEED MF 98-313C05 OF THE DEED RECORDS OF SAID COUNTY AND
STATE, NORTH 81° 58' 24" WEST FOR 457,27 FEET (PASSING A 5/8" IRON PIN FOUND AT
359,78 FEET WITH CAP LABELED "SCHAEFFER-7161") TO A 5/8" IRON PIN FOUND (WITH
CAP LABELED "WOOLPERT") AT THE SOUTHWEST CORNER OF SAID 1.419 ACRE PARCEL,

SAID POINT BEING THE TRUE POINT OF BEGINNING;
Page 6 of 9

——
Copyright American Land Tile Association. All rigbts reserved. The use of this Form is restricted to ALTA licensees and ALTA members in %@gvz’%
good stending &s of the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association . ;

-



Order No. : 38140468
Loan No.:

EXHIBIT A cont.

THENCE ALONG THE SOUTH LINE OF SAID SECTION 12, AND ALONG A NEW DIVISION LINE,
NORTH 81° 58' 24" WEST FOR 425.19 FEET TO A 5/8" IRON PIN FOUND IN THE EAST
RIGHT-OF-WAY LINE OF NEWMARK DRIVE (60' RIGHT-OF-WAY), AS RECORDED ON THE
MEAD-NEWMARK PLAT SECTION 2 IN PLAT BOOK 123, PAGE 28 OF THE PLAT RECORDS OF
SAID COUNTY AND STATE;

THENCE, ALONG THE EAST RIGHT-OF-WAY LINE OF SAID NEWMARK DRIVE, AS RECORDED
ON SAID MEAD-NEWMARK PLAT SECTION 2 AND ON THE MEAD-NEWMARK PLAT SECTION 3
IN PLAT BOOK 124, PAGE 23 OF THE PLAT OF RECORDS QF SAID COUNTY AND STATE,
NORTH 05° 22' 15" EAST FOR 594.10 FEET TO A 5/8" IRON PIN FOUND IN THE EAST
RIGHT-OF-WAY LINE OF SAID NEWMARK DRIVE AND THE SOUTH RIGHT-OF-WAY LINE OF
GANDER CREEK DRIVE (60' RIGHT-OF-WAY), AS RECORDED ON THE MEAD-NEWMARK PLAT
SECTION 7 IN PLAT BOOK 146, PAGE 25 OF THE PLAT RECORDS OF SAID COUNTY AND

STATE;

THENCE, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID GANDER CREEK DRIVE FOR THE
FOLLOWING TWO COURSES:

1.) ON A CURVE TO THE RIGHT, HAVING A RADIUS OF 18.50 FEET, (INTERNAL ANGLE OF
90° 00' 00", LONG CHORD BEARING NORTH 50° 22' 15" EAST A DISTANCE OF 26.16 FEET)
FOR AN ARC LENGTH OF 23.06 FEET TO A 5/8™ IRON PIN FOUND;

2.) SOQUTH B4¢° 37' 45" EAST FOR 408.68 FEET TO A 5/8" IRON PIN FOUND AT THE
NORTHWEST CORNER OF SAID 1.419 ACRE PARCEL;

THENCE, LEAVING THE SOUTH RIGHT-OF-WAY LINE OF SAID GANDER CREEK DRIVE,
ALONG THE WEST LINE OF SAID 1.419 ACRE PARCEL, SOUTH 05°¢ 35' 36" WEST FOR 632.31
FEET TO THE TRUE POINT OF BEGINNING.

CONTAINING 6.085 ACRES, MORE OR LESS, SUBJECT TO ALL LEGAL HIGHWAYS,
EASEMENTS AND RESTRICTIONS OF RECORD.

BEARINGS BASED UPON THE EAST LINE QF LOT 5 OF THE MEAD-NEWMARK PLAT SECTION
3 AS RECORDED IN PLAT BOOK 124, PAGE 23 OF THE PLAT RECORDS OF SAID COUNTY
AND STATE, BEARING NORTH 05° 22' 15" EAST.

AS SURVEYED BY SCHAEFFER ENGINEERING UNDER MY SUPERVISION, CHRISTOPHER W.
SCHAEFFER, OHIO REGISTERED SURVEYOR NO. 7161, IN FEBRUARY 2010 AND FILED IN

THE MONTGOMERY COUNTY ENGINEER'S RECORD OF LAND SURVEYS AS VOLUME 2010,

PAGE 0051,

PARCEL III:

SITUATE IN SECTION 11, TOWN 2, RANGE 5 M.R.S, MIAMI TOWNSHIP, MONTGOMERY
COUNTY, STATE OF OHIO, BEING 15.195 ACRES OUT OF A 181.889 ACRE PARCEL
CONVEYED TO MEAD CORPORATION BY DEED RECORDED IN DEED MF 76-586B10 PARCEL
10 OF THE DEED RECORDS OF SAID COUNTY AND STATE, AND BEING BOUNDED AND
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Order No. : 38140468
Loan No.:

EXHIBIT A cont.

DESCRIBED MORE FULLY AS FOLLOWS:

BEGINNING AT A 5/8" IRON PIN SET IN THE NORTH LINE OF SAID SECTION 11 AND AT THE
NORTHWEST CORNER OF HUNTERS CHASE II AS RECORDED IN PLAT BOOK 126, PAGE 11
OF THE PLAT RECORDS OF SAID COUNTY AND STATE;

THENCE, LEAVING THE NORTH LINE OF SAID SECTION 11, ALONG THE WEST LINE OF SAID
HUNTERS CHASE II FOR THE FOLLOWING TWO COURSES:

1.) SOUTH 05° 30’ 27" WEST FOR 466.66 FEET TO A 5/8" IRON PIN FOUND (WITH CAP
LABELED "TRI-CITY");

2.) SOUTH 73° 39' 48" WEST FOR 959.49 FEET TO A 5/8" IRON PIN SET IN THE EAST
RIGHT-OF-WAY LINE OF HUNT DRIVE (60' RIGHT-OF-WAY), AS RECORDED ON THE
HUNTERS CHASE PLAT IN PLAT BOOK 122, PAGE 4 OF THE PLAT RECORDS OF SAID
COUNTY AND STATE;

THENCE LEAVING THE WEST LINE OF SAID HUNTERS CHASE II, ALONG THE EAST RIGHT-
OF-WAY LINE OF SAID HUNT DRIVE, NORTH 16° 22' 19" WEST FOR 550.00 FEET TO A 5/8"
IRON PIN SET IN THE SOUTH RIGHT-OF-WAY LINE OF NEWMARK DRIVE (60" RIGHT-OF-
WAY), AS RECORDED ON THE MEAD-NEWMARK PLAT SECTION 2 IN PLAT BOOK 123, PAGE
28 OF THE PLAT RECORDS OF SAID COUNTY AND STATE;

THENCE LEAVING THE EAST RIGHT-OF-WAY LINE OF SAID HUNT DRIVE, ALONG THE SOUTH
RIGHT-OF-WAY LINE OF SAID NEWMARK DRIVE FOR THE FOLLOWING TWO COURSES:;

1.) ON A CURVE TO THE LEFT, HAVING A RADIUS OF 380.00 FEET, (INTERNAL ANGLE OF
64¢ 15' 28", LONG CHORD BEARING NORTH 37° 28' 21" EAST A DISTANCE OF 404.19 FEET)
FOR AN ARC LENGTH OF 426.17 FEET TO A 5/8" IRON PIN SET;

2.) NORTH 05° 22' 15" EAST FOR 9,17 FEET TO A 5/8" IRON PIN FOUND IN THE NORTH
LINE OF SAID SECTION 11 AND A NEW DIVISION LINE;

THENCE, LEAVING THE EAST RIGHT-OF-WAY LINE OF SAID NEWMARK DRIVE, ALONG THE
NORTH LINE OF SAID SECTION 11 AND ALONG A NEW DIVISION LINE, THE SOUTH LINE OF
A 1.419 ACRE PARCEL CONVEYED TO THE MEAD CORPORATION BY DEED RECORDED IN
DEED MF 98-313C05 AND THE SOUTH LINE OF LAND CONVEYED TO DANIS PROPERTIES
CO., INC, BY DEED RECORDED IN DEED MF 89-483C12, BOTH OF THE DEED RECORDS OF
SAID COUNTY AND STATE, SOUTH 81° 58' 24" EAST FOR 882.46 FEET TO THE TRUE POINT

OF BEGINNING.

CONTAINING 15.195 ACRES, MORE CR LESS, SUBJECT TO ALL LEGAL HIGHWAYS,
EASEMENTS AND RESTRICTIONS OF RECORD.

BEARINGS BASED UPON THE EAST LINE OF LOT 5 OF THE MEAD-NEWMARK PLAT SECTION
3 AS RECORDED IN PLAT BOOK 124, PAGE 23 COF THE PLAT RECORDS OF SAID COUNTY
AND STATE, BEARING NORTH 05° 22' 15" EAST.

AS SURVEYED BY SCHAEFFER ENGINEERING UNDER MY SUPERVISION, CHRISTOPHER W,
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EXHIBIT A cont.

SCHAEFFER, OHIO REGISTERED SURVEYOR NO. 7161, IN FEBERUARY 2010 AND FILED IN
THE MONTGOMERY COUNTY ENGINEER'S RECORD OF LAND SURVEYS AS VOLUME 2010,
PAGE 0051.
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COMMITMENT FOR TITLE INSURANCE

1ssusd by Chicago Title Insurance Company

CHICAGO TITLE INSURANCE COMPANY

Chlcago Title Insurance Company, a Nebraska corporation ("Company”}, for a valuable consideration, commits to lasue its policy or policles
of title insurance, as identified In Schedule A, In favor of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or
interest in the [and described or referred to in Schedule A, upon payment of the premiums and charges and compliance with the Requirements;
all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effactive only when the identity of the Propused Insured and the amount of the policy or policies committed for have
been inserted in Schedule A by the Company.

All liability and abligation under this Commitment shall cease and terminate 180 days after the Effective Date or when the policy or policies
committed for shall Issue, whichever first occurs, provided that the failure to lssue the policy or policles Is not the fault of the Company.

The Company will provide a sample of the policy form upon reguest.

IN WITNESS WHERECQF, the Company has caused this Commitment to be signed with the facsimile signatures of Its President and Secretary
and sealed as required by its By-Laws.

Altest: /
Pt oS,

Secretary

Chlcagc Title Insurance Company
By: -

President

CORDITIONS
1. The term morigage, when used herein, shall include dead of trust, trust deed, or other sacurity Instrument.

2. |f the proposed Insured has or acquired actual knowledge of any defecl, llen, encumbrance, adverse clalm or other matter affecting the estate or
Interest or mortgage thereon covered by this Commitment other than those shown in Schedule B hereof, and shall fall to disclose such knowledge to the
Company in writing, the Company shall be relieved from Hability for any loss or damage resulting from any act of reliance herson to the extent the
Company s prejudiced by failure to so disclose such knowledge, If the proposed Insured shall disclose such knowledge to the Compeny, or If the
Company otherwise acquires actual knowledge of any such defact, llen, encumbrance, adverse clalm or other matter, the Company at its option may
amend Schedule B of thls Commitment accordingly, but such amendment shall not relleve the Company from liabflity previously incurred pursuant to
paragraph 3 of these Cenditions and Stipulations,

3. Liabillty of the Company under this Commilment shali be only 1o the named proposed Insured and such parfies included under the definition of
Insured in the form of policy or pollcies committed for and only for actual loss incumed in reliance hereon in undertaking in good faith (a} to comply with
the requirements hereof, or {b} to eliminate exceptions shown In Schadule B, or {c) to acquire or create the ostate or Interesl or mortgage thereon
covered by this Commitment. in no event shall such liability exceed the amount stated in Schedule A for the policy or policies committad for and such
Nability s subject to the Insuring provisions and Cenditions and Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except as expressly

modified herein,

4. This Commitment Is a cantract to Issue one or mare fite insurance paolicles and Is not an abstract of fitle or a veport of the condition of title. Any action
or actions or rights of action that the proposed Insured may have or may bring against the Company arising out of the stafus of the title to the estate or
Interest or the status of the mortgage thereon coversd by this Commitment must be bagsed on and are sublect to the provisions of this Commitment.

5. The policy to be Issued contains an arbitration clause. All arblirable matiers when the Amount of Insurance is $2,000,000 or less shall be arbitrated at
the option of aliher the Company or the Insured as the exclusive remedy of the pariles, You may review a copy of the arbitration rules at www.alig.org.
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KNOW ALL MEY BY THESE PRESENTS: That SFPTNGBROOX

PARTNERBHIP, an Ohic general partnership, for vyaluable con-
silderatign paid, grants, with general warranty covenants, to

THE KFEAD' CORPORATICK, an Ohio corporation, whose tax-malling

address is 118 West Firsi Street, Dayton, Ohlo 45402, the

followlng real property;: TeATUL Tm3sd Ahessnn

S1tuete 1n Miaml Townshlp, Montgomery
County, Obio and in Sections 11, 1f,
17, and 18, Tows 2, Range 5, MR3 and
being %18.507 acres, more or less,
and belng particularly deseribed &s
Parcels 1 through 10 inelusive in
Exhibit A attached hereto as a part
hereof.

This conveyance is made subject to, and there are excepted
from the general warranty covenanbs, the following:

§ fm=tor AT e The rights of the publie in legal
o L. . highways.

e v o ' Easements and restrietions of

\i)-J’ \‘5__ 73 record,

v . . The limitaticons ol access to Inter—
Chuis s o state Route 75 from those tracts
Jzéfff . abubting Lhe same.
Byr .-

birny | Taxes and assessments due and pay-
I/ 6?_ 7@6 able after the June, 1976 install-
! ment .

PATE
Zoning and building statutes, re-
solutions and regulaticna,

This deed i an absolute conveyance of title in
faclt as well as in form and is not intended as & mortgage or
trust cenveyange or securlty ol any k¥ind. The congldepation
herefor 18 the full reiease of all ohllgations heretofore
existing on account cof and by the terms of a certain mortgage
from Springview Corporatlon to Lhe grantee dated April 30,

1973 and recorded 1n Volug:e 2842, Page 955, HMontgomery County

¥

g, \
WeOnokn

sl 3uPHTE

e ern oo
[

[AOTHLRY
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Mortgage Records, and the note sgcured toereby. This con-
veyance completely aatislies such obligationa and terminateas

the mortgage and note znd all effect Ghereol in every respect.
PRIONR INSTRUMENT REFERENCE: Mlerofiche 73-223C09

*
WITNESS the executlon hereof, this zf'aay of

October, 1976.

SIGNED, ACKHOWLEDGED AND SPRINCBROOK PARTHNERSEIE
DELIVERED tH THE
PRESENCE OF: By Springvlew Corporatlon,

general partner

Presiaent

N i, -
j i] 7&\4.)’ «“;f-vl'.'h ol 31— And m l;; 2 12 &i
4 Se c‘;‘&?@%ry \\

By Peakview Carporabtion,
general partney

7774 L gxﬁf?m»‘})@@ﬂn«t.u By 4" W, LI AW A

(_ . 'H_,/
/'7;4§?£zj?J/ﬁifbu~w By

%Q%f? };)r(;;ﬂ4; Aﬁd

a‘ ¥
S Presidedt 70

Fecraary I

By Cedar Valley Corporation,
general partner

o Lo _/.' et W;‘-/
a f LR /&: ﬁfji gt By f£;>{m4‘¢¢y4§;/ /‘aéjéﬁi{_ﬁ__m
Z,

o Pregident

4
f??&ziﬁﬂjfzﬁéxﬁzuzf,- hod ‘figgz;ﬁsgf

A .
SeclpXary 659/
STATE OF OHIO,

coUNTY OF FRINKLIK
Before me, & Notary Tublic in and for sald County,

- 76 586DB11-
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personally came Dani-1 M. Galbreath, President, and Anthony J.
Cantagallo, Secretsry, of Springview Corporation, an Ohlo
Corporation; L. W. Friel, President and Anthony J, Cantagallo,
Secretary of Peakvlew Corporaticn, an Ohic Corporaticn; and
James W. Philllps, Presldent, and Anthony J, Gantagallo,
Seoretary, of Cedar Valley Corporaticn, an Ohio Corporatlen,
which corporations are the general paprtners of Springbrook
Partnership, t¢he Ohic general partnersnlp whleh executed the
foregoling Deed, and acknowlsdged that they slgned the deed es
such Presldents and Secretaries, respectively, 1n behalf of
the sald corporetions and by authority of thelr Boardsof
Directors, and ttat the Deed ls their free act and deed as
such offlecers and the free corporate act arnd deed of the
porporablons as genzral partners, and the free zet and deed
of SpringbrooXk Partnsrahlp.

IN WITNESS WIEREN¥, I have hereunto subseribed my

name and afflxed my oflielal seal at Columbus, Ohlo, thls
L) X, day of Dolober, 1976.

ROTARY FURGIC

MILTRED M LOWMILLER
NOTAAY Bl ., FRAXKLIN COURTY OHID
$Y COMMISSION EXPIRES APRIL 25, 1978

"fﬁia-inabrument prepared by Paul 7. Licouture, Attorney at Law,
bayton, Ohlo,
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EXH183T 8 TO DEED /f?ﬁf{)

Cyom
aPIIIRGSROOK PARTHERSHIP
vo

THE MSAL CORPORATION

Locaved in Sections 17 and 14, vown 2, Range 5 M.R.5,, Wlamd
Township, iontgomery County, Obio and belng deseribed as
rfollows: beginning ab the northeasl corner Seetlen 17 and

the southeast corner of gection 18, and on Ehe centerline of
gpringboro Pike (state Route 7'1}); Lhence gouthwardly with

suech cenierline and the gast lane of Section 17, gouth 4o 227
30" West 4,069.23 feel Lo the northeast covner of land con-
veyed to Mmatropolitan Life Insuranee Company by deed recorded

in Microfiche 75-1%5D08, Montgomery county Decd Records; thence
wes bwardly with the nerth 1ine of Lhe Metpopolitan land, Horth
ghe 37! 30" West 73.92 feet te the goutheast corner of land
conveyed to Danlel 1, Golbreath by deed recorded in Wicrolicie
75-486002, Wo . gomar” County Desd Rucords; Lhenee northwardly
With the east 1line of {2 Galbreath land, Rerth e 5gt 31" Baot
1,292.84 feet; thence nortiwardly still with the east iine of
the Galbresth land, Horth 5° 227 30" Fast 425,33 feel to the
portheast corner theraol; thence westwaraly with the narth 1ine
of the Galbreath land, North fije 371 30" Yest 1,063.17 leet to
the northiest corner therec! and.the gast right-ol-way Iin=z of
proposcad Tylerstete Foute 675; thenece soubhwardly with the vicot
Jine of the Galbreath land and the eash right-ol-way line Lhe
[ollowing twWo coursesn: (1) South 24° 57! 5" West 237,91 Leetls
(2) South 18° 42 15" West 601,60 fest Lo the casb right-of-way
1ine of Inlerstate Toute 75, being 2h0,. 00 feet eastyardly from
and measured ab right angles to be centerline of Interstate
Route 75; Lhentce norihwardly with the cast pight-ol-way ldne of
Intcrstate Route 75 the follosing four ¢ourhas; {1) HNorwh 3he
2t BYM Bast 1,200,00 Teet; (2) Noith 8° 02! 16" Eaat 30L.50
feet to & polnt 210,00 leel castwardly from ar1 wmeagured ot o
yight angle to the sentariine ef Interstate oute 75; (3) Worth
14% 207 BAV Rast §,138.00 reet; (4) ona curve to the lorft with
a radlus of 12,087,567 feet for 1,176.66 feet Lo the southwent
corner of land cuhyeyed to the State of phic by deed recorded in
Microfiche Th=-235109, ¥ontpomery ¢ounty Deed Records, tnngcqb to
the curve ab 1ts point of beginnlng beang the lusl wentionta
gourse) thonce egntyardly with the gouth Line wf the phlo land,
south O5° 23' 30" Fast 870.80 feot to Lhe southeast cornes thereol
and the east line of fgeklon 18 and the centerline of Ypringboro
Pike; thunce aeplhwardly wieh such eanl line and conlerting, South
e 130 QU West 330.09 feeb fo the point ef begloning, wontulning
59.266 ncres, more OF jesg. Curvoe dlstanct 1 measnred on bhe are.
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DARCEL 2 Wors: OAiv LA AT
Aow AewA A%
Located in Section 17, Town 2, Range % W.K,S,, Biami Townsldn, can. /4
Fontgomery County, State of Qhle and Leing descrllbed as {ollows: ’
beginning at o point In the enst line of Section 37 and the
canterline of Springboro Fike (State Route 741}, and at the
southeast cormer of land conyeyed te Metropolitan Life Insupance
Company by decd recepded in Bierofiche TH-155D0H, Hontgomery County
peed Pecords; thence sowbhwardly with such gast line whd ccpier-—
llne, South % ppt 30" West 127.00 fect; thence westwardly with
the south line of Section 17, South The B2 00" West 1,959.86
feet to the east right~olf-way line of Interstate Rouze 75, being
210,00 feet eastwardly from and measured at 4 right angle to the
centerline of Interatate Route %3 thence northwardly with the
cast right—-of-way line, North 4% 2y b mast 829.2 reet to
the southwest corner of the Metropelitan land; thehce castwardly
with the south lipe of the Metropoliten land, South gae g7 307
East 1,703,146 feet to the point of heginning, containing 18.684
ag-es, more or less.
YA el

roanl

PARCEL 3

Loosted 1n Sectlon 16, 'fown 2, Range 5, M.R.S,, Miami Townahip
Montgomery County, Ohio, deseribed ac follows: Beginning in the
centerline of Springboro Plike at the northeast corner of Section
16 and at the southeast corner of land conveyed to Oscar H. P.
Snyoder by deed recorded in Book 1923, page 355, Montgomery County
Doed Records; themce with the east 1line of Seetion 10 and the
eanterline of Springboro Pike, Souwth 0° 45t West 018.067 Teet to
the northeast corner of 1and conveyed to Harold J. Ackerman,

et al., by dead recorded in Book 2121, Page 521, Montiomery
county Decd Records; thenec with Ehe north line of the hekerman
land, South E1® 12' West 530,00 feet Lo the northwest colner

" appof; thence with the vwest line of the Ackerman 1and, South
1¢ 15* ho" west 484,78 feet to the southvest corner thereof;
thence with the south line of the folcerman land, North 84° 3
Eest 530.00 Peet Lo the southeast corner thereof and ihe eadt
1ine of Seetlon 16 and the centerline of Springboro Plke;

thence with such east line and centerline, South ¢° 457 Vesot
493,12 feet Lo the nerthenst corner of land convayed to Blanche
WeCabe by deed recorded in RooK 2017, Page %93, Montgomely
County Desd Records; thence with the north line of the lMcCabe
1zad, South 70° 15 op" Went 1,669.75 feet Lo the southeast
coprner of 1and conveyed to L., Pearl Long, et al. by deed re-
corded in Book 1496, Tage 21, Hontgomery tounty Deed Recovds;
thence with the east line of the Tong land, North 3#° phv ho”
West T62.51 rect; thence gt11l vith the east 1ine, forth 5°

29t 40" West 106.63 feet to the south end of a perpetual ease-
ment for highway purposes gonveyed to the State of Ohlo by

dzed recorded in Beook 1911, Page 551, Montgomery County Deed
figgords, sald point being lacated 230,00 feet pight of station
55+63.7H on the senterline of the highway; Lhence with the east
line of the perpetunl? egsement, North 100 41' 10" East 1,005.87
feet ©¢o the northeast corner thereof, being looabed 240.00 Teet
right of station 66+69.92, on the genterline of the highvay and
belug also in the gouth line of the spyder land and in the north
1ine of Seelfon 153 thence wlth the nerth 1ine of Seoblon 16

and the south 1line of the snyder lund, North 700 137 50" Enst
1,56%5,16 reet vo the point ol beprinniong, npontaining 72,3040 acres,
more o 10585, -
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26539
VARGEL b Aiaret

Located in Scction 16, Town 2, Mange 5, M.R.S., Miaml Fownship,
Jiontgomery tounty, Ohie, and beins, deseribed as follows:  Be-
ginning at the southwest corner of land conveyed bo Rita Welbaum
by deed recorded ip Dook 2124, Page %13, Mantgomewy County Deed
Records, and in the north line of land conveyrd to Nlanehe He-
Cabe by decd recorded in Book 2017, Page ' 13, Montgomery County
peed Necords; thence with the north line . ° the MeCabe land,
Sowtl: 70¢ L' 30" West 659.08 feet to & point localed 706,58
feet eastwardly feom Lhe centerline of Interctate Route 75 at
Station U6+98.47, said point bedng in the east line of the per-
petual easement or highway purpeses eonveyed to the State ol
Ohic; thence with the east line of the perpetual easementsn,
Noren 89 427 10" East 301.43 reet to a point locabed 200.00 reet
eastwardly from Statior 50400 on the centerline; thcnce still
with the east line of the perpetual casement, North 1.2° 32' 20"
Hast 664,31 feet to a print located 730,00 feet right of Statlon
56+63,75 on the centerline of' the highway, sald peint beipg an
angle in the #est line of the Welbaum 1and; thence with the vest
1ine of the Yelbaum land, Soutn 5° 23' yn" Fast 106,63 rfeet Lo an
angle in the west line; thence still with the west line of the
Welbaum land, South 34° 04! 40" East 762.51 feet to the point of
peginning, containing 6.207 acres, more or less.

=5 G

FARCEL o llarll

. Locsted in Section 16, Town 2, Range 5, M.R.5,, Miami Township,
Montgomery County, Ohio, and yeing the north part of Lot 5 in
Seption 16, and being described as {ollowe: DReplnplng at a
point in the east line oV section 16 and in the centerline of
Springhoro Plke at the goutheast eorner of & 72.3M 2ere tract
gonveyed te Lacsea, Inc, by deed recorded in Book 2354, page
38y, HKontgomery County Deed Records, said polnt Lelng the north-
east corner of Lot § and the nertheast cormer of @ sB_acre tract
describod in the deed o Blanche MaCabe recorded in Book 2017,
page 493, Fonlgomery County Deed Records; thence Hith the north
Yines of Lot 5 and the 5i-acTe tract and the south lipe of the
72.3lli—gore tract South 700 151 20" West, 1669,75 feet to the
pouthwest corner of the 72,341 Aacre tract gnd the southeast cor-
ner of a 6.207 acra irect conveyed to Lacsea, Inc. by deecd Te-
corded in Book 2354, poge 385, Montgomery County Deed Records;
thenoe conBinuing with the north 1lines of Lot 5 and the Si-acre
tract and with the south line of the 6.207 acre tract 3outh 70°
4t 30" West, 652.00 fect to the gouthwest corner af the G.207
pere tract and the sast 1ine of a perpebubl easement for hiphway
purpnsed conveyed to Lhe State of Ohlo} thence with the east
line of the perpatual easement sonthwardly 500 [eet, more on jess,
te the nopthwest cornur of o 1.00 aecre tract conveyed te Hipmis—
bury Congregation of Jehovan's Witnessee by deed recorded in
Booll 2059, pape 021, Wonlpgomery Countiy Dead Recordt; g¢henece with
the north line of the 1,37 aere tract North flge he' Rast parallel
with the cenferline of 7. 1HLamisburg-Springbora Road, 24 fect
tn an iron pin; thence with the east line of the 1,08 acre tract
South 0° 11 East 153.95 Teel, wore oy less, to thz centerline
ef the Miamisburg-$pringboro Rond paseing &t 129.7 Ceet an iron
yin in the north right-of-way 1llnt of sald road; theneo vith the
centerline of the Miand sburg-Springbeta Roud Nerth 89° nGt Equt
1h2h,21 fogt, more or lecs, Lo the soulhwest cornel of a 0.75
acre Gract eonveyed to the Mlandshurs Comsrepatlon al the Brethren
Church of Miaml Townshlp, Montponery County, ohlo, hy decd
racorded 1n Tiook 156, pege 313, Hontpomervy founty Decd Pecordd;
ghenee with fhe webt 1ine of the 074 anre truw!, Morth A9 o
st paralled to the genterline of Lbe springhairo Road ond Lhe

. 76 586003 "

Instrument Number; 7600586C01 Seq:



east line of Section 16, 165 feet Lo the norlhwest corner of
the 0.7% acre Lract; theace with the North line of the 0.75 acre
trsct North B99 A6' East parallcl te the centerline of the
Miamisburg-Springbore Rond, 190 feet (o the east line of Sectlon
16 and the centerline of Springboro Fike; theunce with the cast
1ine of Section 16 and the centerline of Springboro Pike North

B~ 15' 10" Emst, 1125 [eet, more or less, to the place of be-
ginping, containing hG.77 aecres, more or less.

Together with a right-of-way as a means of ingress and cgress
over a strip of land 20 feet wide Laken by parallel lines off
the east end of the followlng descrived premlses:

Situate in Miemi Township, Montgomery County, Ohio, and in
Section 16, Township 2, Range 5, M.R.S., and being a part of

a traot of land containing 64.75 aecres conveyed to Rlanche
Melabe, and being bounded and described as fellows: Beginning
at an iron pln where the easterly right-of-way line of a hlgh~
way known as Route 75 intersects the northerly right-of-way
1ine of the Miamisburg and Springhoro Road; thence Horth §¢ 41!
Eapt along the Tasterly right-of-way line of saild Route 75, a
distance ol 100.5 fect to an iren pin; thence Norin 89° UG7
East parallel with the centerline of saild Mlamlsburg-Springboro
Road 421.00 feet to an iron pim; thence South 0° 14" East 129.2
feet to an ivon pin on the Rortherly right-of-way line of said
Miamisburg-Springbors Noad; thence North H3° 18' West anlong the
North 1ine of said road 161.00 feet to an irpn pini thence con-
tiruing along the North line of said road North B8% 1i' West
271.5 feet to the place of peginning, containing 1.00 acres,

moere or less.
Se-3F-/F
PARCEL § IR

Tocated in Seetion 11, Town 2, Range 5, M.K.5., Mlami Township,
Monigomery County, Ohio, and des¢ribed as follows: Beginning on
the weot line of Section 11, in the centerline of Springboro Pike
and at the Bouthwest corner of land conveyed to Junior J. Davis,
¢t al. by deed recorded in Beok 1928, Fage Y18, Hontgomery County
Deed Iecords; thence withh the south line of the Davis land and
with *ts eastward extension, Sowth B2® 33' Bast (98.93 feet to

{he northwest cornmer of land now or formerly belonglng to Clarence
L. ¥ing; thence with the west linc of the King land, South 5% 21!
West 662.40 feet to the northeast corner of land conveyed to
Michael A. Dowdern, et al. by decd recorded in Beok 2218, Page 168,
Montgomery County Deed Records; thence with the north lins of the
pDowden land Horth 829 217 West 899.34 feeb to the west line of
Section 11 and the aenterline of the Springboro Pike; thence with
the west 1line of Seoblon 11 and with the centerline of Springbaro
Plke, Wobth 5° 22! 30" Eaat 689.2% feet to the point of beginulng,

containing 14,243 acres, mu.se or less.
L& —FIF po
PARCEL ] el

Yown 2, Range 5, M,R,5., Mlami Township,

Located in Section 11, R et oF
a .T acra ¢

Montgomery Couniy, Ohleo, and being part of
1and as desgribed in Bool 1300, Fape 579, lontpomery County Deed
Ne¢ords, and being described as follows: Beginning at an iren

pin at the intersoction of the centerline of Swoump Rowd and'the
wast line of Section 11, at the nurthwest corner of the 59.7 acre
tyacl; thence with the north line of tho 59.7 asre tract and the
centerline «F Swamp Rond South B9° 120 Krst 375,00 feat Lo on dron
ping thence South 17 37! Fast 236,13 fost Lo a wood stale; thenee
Harth 092 31! West 374.9) feet Lo the weat 1ing of Section 11 and
the west 2hpe of the 9.7 aeye tract; thenree with sueh wess dines
North 19 2T' West 238,40 feet to the place of beglhming, containing
2,010 weros, wmore ov leny,
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PARCEL 8 IR
Loecated in Seetion 11, Tewn 2, Ruange % JL,N.5,, Mlaml Township,
Montgomery County, Ohio, and being part ol a 59.7 aecre tract of
land ams desceribed in Book 1900, Page 579, Wontgomery County
Deed MHecords, and being descerlbed as rollews: Begluning at an
iron pin &t twe sculhwest cormer of the $5.7 acye Lract; thence
with the west line of the 59,7 acre trach lorth 19 37" W 466.0
feat; touence South 89° 31' East 37N.91 foel to a vood stake;
thenee South 1°,%7' Bast 166.0 feet to a wood stale 1n the
south line of thie 5%.7 acre tract; thence with the south llne
of the 59.7 acre tract Morth 09° 31! West 37L.91 leet to the
place of beglmning; containing 4.000 acres, more or leos,

6345
PARCEL 9 : IR

Located in Seectfon 11, Town 2, Range 5, W.R.5., Wiaml Township,
Montgomery County, Chio, and being part of a 59.7 acre tract ol
land described in Book 1900, page 579, Fontgomery County Deed
Records, and belng described as follows: Deginning at 4 steel
pin in the centerline ol Swanp Rkead and in the north line of
the 59.7 aere tract South B9° 12' East 375.00 feet [rom a steel
pin &t the northwest carney of the 59.7 acre traet; thence with
the north lire of the 59.7 pcre traet South 89° 12' Bast 139.79
feet Lo & sLeel pin; thence Seuth 0° N8B! West TG0.B9 Ceet to en
iron pin in the south lipme of the 5Y.7 acr¢ tracl; thence with
the south line of the said £9.7 aere tract Worth 89° 31' West
110.21 feat to a wood stake; thence Horth 1% 37" Hest 702.13
{Eet to the place of beglnning; containing £.01 acres, more or
esn.

MaTE o MAT e, od = F — /7
T (r!,mf Wow Kuyoud Pl

HW 2 3 5 el T -
PARUEL 1C 3 A TRl s g
Located inm Sections 13 & 12, Town 2, Range £, M,12.8., Miaml
Townahip, Montgomery County, State of Chlo and Geing desesitbed
as follows: beglnning at a point in the west llne of Gectilon
11, and in the centerline ol 3pringboro Pike (stefc Rouke TH1)

. and at the southwezt cornes of land conveyed to the rendell
Construction Company by deed recorded in Micvroliche #72-250E07;
thenoe eastwyardly with the south line of the Kendell land
South 82° 00' 50" East 330.00 feet to the gotitheast corner hLhere-
of; thence northwardly with the east lipe af the Kendell land,
North 5° 22' 30" Bmst 132.00 feet Lo the northeusy vorner there-
of and the nortb line of Section 11 and the soath llne of land
conveyed Lo the National Cash Register Compaty by deed rccorded
in Douk 2333, Page 455; thence eastwardly with the north line of
Section 11 and the south lluz of the NCR lunc, South B2 oo' 5OV
Emat 576,84 lfeet to the southeast corney thereef; thence north=-
wardly with the east line of the HCR land, Rewrth §5° 22' 15" East
2,590.61 fect to Che southwesh corner of land conveyed Lo y.K.
Propertius by deed recorded in Mlerofiche #12-161E08; thence
eastwardly with the souih lne ol the P.H. land, soutl §3° ol
00" Zast 100.00 feet to the soutbenst corner Lhereof'y thenoe
nortlmardly with the east line ol the P.K. land, Newrth 5° 227
15" Bast 230,00 [cet to the northeast corner theraaj and he cep-
terline ol Lyons Road; thence capslwardly with the centerlipe of
Lyons Road, Soutih 837 0h' 00" Sust 473.02 leet to the northwest
corner of land conveyed to Board ol Townshilp rustees of Mioel
‘Pownehip, by deed pecorded in Migroliche #7%-309C09; Lhonce Jug1h—
wardly with the west line of the Pownahin land, South 5° b st
West H21.1% feet Lo Lhe sonthvest covney Lhuereot and o roini in
ghe porth ripght-ol-way line of propased Tnberssate loute GTH3
thoner eastuardly witi the south Line of Lhe Sewnandp Land and
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. the north riphl-of-way llne, North 47° 57" I5" Tast 395,52 leat
to the northwent corner of land coenveyed to the 3tate of Ohlo hy
deed recorded in PMlcrefiche F16-160000; thaence southwerdly wlth the
west Iine of the Ohlpo land angd its southwerdly exterclon, which ig
the westl line cof remaining land conveyed to Gearge W, Obercr by
deed recorded in Microflche #73-22B12, South 5° ikt US" West
2,502.%2 feet to the soyth Jine of Hection 12 and Lhe southwesl
corner of the Oberer land,; thence castwardly with Lhe south lines
of Sectlon 12 and the Oherer land, South B1° 2' 30" Bast 8§95.20
feet tv the northwest corner of land conveyed Lo Charles L, Heoenoy,
JTrustee by deed recorded in Book 2310, Page 383; therve soubhe
wardly with the west line of the Keenoy land, Zouth 4%° 26! 35"
Weat 2,766.50 fzet to the southwesl corner thereol &nd Lhe centor-
line of Spring Yolley Reoad; thepce weatwardly with such center-
line, North-B2° 13' 10" West 2,701.99 feet to the west line of
Section 11 and the centerlline of Springboro Pllke; thenge novrih-
wardly With such west ilne and centerline, North 5° 227 30" Bast
739,00 feet to the southwest corner of Springhaven, Section One
gs recorded in Plat Book 95, Pape 20; thence cuniwardly with the
south 1ine of Bpringhaven, Section One the lollowing five courses,
the last three of whieh are on the south right-of-way line of
Ferndown Drive; (1) South 842 37' 28" East 60,00 feet; (2) on
a curve to the right with a padius of 25,00 feet for 39.27 feet to
the south right-of-way 1line of Ferndown Drlyve in Springhaven,
Sectlon Onz, tangent to the curve at its point of beginning
bearing North 5° 22' 30" East, (3) on @ targent bearing
South 840 37' 32Y East 202.25 feet; (!} on 4 curve to the
1eft with a radlus of 1,074.30 feet for 409.12 reet; ()
on a tangent bearing Horth 73° 33* 20" Enst 451.00 feet ko
the southeast corner of Springhaver, Sectlon One; thence
North 73° 33' 20% East 453.76 reet; thence on 4 curve Lo
the right with a radius ol 25.00 reet for 39.27 {'set; thence
on a tangent bearing South 16° 26! Le" East 20.00 loet;
thence Narbh 73° 33' 20" Last 82.00 feet; thence on a tangent
bearing Rorth 16° 26¢ 40" Vest for 20.00 feet; themte on &
curve %o the right with a rajius ol' 25,00 feel for 3%.27 fect;
thence on a tangent bearing North 73% 33° 204 Lagt 0.00 feal;
thenee Morth 163 26! 40" West 60,00 feet; thence on a tangent
bearing South 73° 33 20" West 9.00 [leet; thence ©h a curve
to the right with a radius of 25.00 leet rer 39.27 feel;
thenee on a tangent bearing North 16° 281 40" iest 1,146,402
feet; hhenee South 719 531 00" West 111.02 leet; thence Sputh
B2° 0o' GO west NBD,Q0 reet; thency Horth 882 34 00" Vest
290,00 foet; thenre Horth 8h¢ 37t 30" Wes® 310,00 feet to the
west line of Section 1l and the centerline of Springtero Pike;
thence northwerdly wilth such west linc and cent?rlinn, Horth
ga 291 30" Egqpt 459,46 reet to the point of beginwing, con-—
taining 181,809 acres, more or less, The Plat Book reference
is to the Plob Records of Montgomery County. ‘e balance of
the record references are to Lhe Peed Records of Wentgoamery
Counsy. Curved distances are wmeasured on Lie mrc,
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KNOW ALL MEN BY THESE PRESZNTS: That MERD ESTATE INVESTMENTS,
INC., an Ohio corporation, of Moutgomery County, Ohio, for valuable
consideration paid, grante to TH3Z MEAD CORPORATION, an Chioc corporation, whose
tax mailing address ia Courthouse Plaza Northoast, Dayton, Ohio 45463,
Attonticn: Corporate Real Estate, the real property described in Exhibit A
attached horeto as a part horeof {the "Property®}.

Prior Inatruinent Referonces: Dead Microfiche 98-260C10, Montgomery
County, Ohio Records.

WITNESS the executlon hereof thic éii day of May, 1998,

Signed and Acknowledged MEAD REAI ESTATE INVRSTMENIS, IND., D
in the Presence ot an Ohio corporati:n L T
1. ]
-~ y L . ' ' ?}
.y
By: R
Printed Name:Mary Elizabeth Milburn G.T. Guswein, Lo
jao‘;iden: .
A,
Rres :%%ﬁRK
inted Rime: Jyne A. Seiboct 9By s 3
Mo PH'"?: 04
STATE OF ONIO ) Lx Tty
)R8 \ RE CoRpyrp OHIg
COUNTY OP MONTGOMERY)
"he foregoing instrument waa acknowledged before me this _6th day of
May, 1998, by G.T. Geawein, President of Mead Real Eat te Investments, “ne.,
an Ohic corporation, on behalf of the corporation. "
[} e
e
i
Notsry Public . A
This Instrument Prepared Ry: ot

Timothy J. Kackert, feq.
Thompeon Hine & Flory LLP
32000 Courthouse Plaza, NE
Dayton, Ohio 45402

0+ IOOCH\PANLEROI NG € MIL) Lo TWE.wpde

LM
“nrd
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DEED 98-0313 cod

Instrnment Number: 1998-00010098</br>98-00313C05 seq:



EZHIDIT A

NEWMARK CENTRE
PARCEL 1
1.419 ACRES

LOCATED IN SECTION 12, TOWN 2, RANGE 5, MRS, MIAM] TOWNGSHIF, MONTGOMERY
COUNTY, STATE OF OI0, BEING PART OF THAT LAND CONVEYED TO DANIS PROPERTIES,
€0, INC,, BY DEED RECORDER P! MF 85483 C12 OF THE DEED RECORDS OF
MONTGOMERY CQUNTY, CHIO, AS SURVEYED BY SCHAEFFER ENGINEFRING &
SURVEYING IN JANUARY, 1997, AND BEING MORE FULLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN FOUNL AT THE NORTHEAST CORNER OF HUNTER'S CHASE
‘TWO, AS RECORDED IN PLAT BOOK 126, PAGE 1) OF THE PLAT RECORDS OF
MONTGOMERY COUNTY, CHIO, SAID POINT ALSO BEINO THE SOUTHEAST CORNER OF
THE WEST HALF OF SAID SECTION 12; THENCE ALONG THE SOUTH LINE OF SAID SECTION
12 NORTH 81°58°24" WEST FOR 754.39 FEET TO AN IRON PIN SET, BEING THE TRUE POINT
QOF BEGINNING FOR THE LAND HEREIN DESCRIBED; THENCE CONTINUING ALONG THE
SOAUTH LINE OP SAII) S2CTION 12, NORTH 81°58'24" WEST FOR, 97,49 FEET TO AN IRON PIN
INFOUND IN AN EAST LINE OF LAND CONVEYED TO THE MEAD CORPO™ATION BY DEED
RECORDED IN MF 76-385 B10 OF THE DEED RECORDS OF SAID COUNTY; THENCE LEAVING
SAID SECTION LINE AND ALONG SAID EAST LINE NORTH $°35°36™ EAST FOR 632.3) FEET
TO AN IRON PIN SET IN THE SOUTH RIGHT-OF-WAY LIME OF GANDER CREEK DRIVE,
THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE SOUTH 84°37'45" BAST POR ¥7.40 FEET
TO AN IRON PIN SET, THENCEB LEAVING SAID SOUTH RIGHTOF-WAY LINE ON A NEW LINE
SQUTH 5°35'35" WEST FOR 636.83 FEET TO THE TRUE POINT OF SEGINNING, OONTAINING
1.419 ACRES, MORE OR LESS.

DEED 28~-3213 Coe

Tnstrument Number: 199

8-0001009ﬁ<lbr‘>93-00313005 geq: 2
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CERTIFICATE OF CONVERSION

CONVERSION OF
MW CUSTOM PAPERS, INC.

INTO MW CUSTOM PAPERS, LEC
THIS CERTTFICATE OF CONVERSION is executed as of December 31, 2002 for the

purpose of converting MW CUSTOM PAPERS, INC., a Delaware corporution (the
"Corporation”), into 2 Delaware limitad hability compary pursasat to Section 266 of the
Delaware General Cotporationy Law and Section 214 of the Delaware Limited Liability Company
Act. The undersigned, being duly anthorized to execute and file this Certificate of Conversion,

does hereby certify as follows:

STATE OF DELAWARE
SECRETARY OF STATE

1. Datg and Jyrisdiction of Incorpoystion. The Corporation was incorporaicd
under ths laws of the State of Deleware by filing a Certificate of Incorporation on
December 19, 2002,

2, Naae of Corporgtion. The name of the Corporation Immedistely prior to the
filing of this Certificate of Conversion was MW Custorn Papers, Ine.

3. Namg of Limited Ligbility Company. The name of the Limited tability
company into which the Corporation is bring converted by the filing of this Certificate,

us set forth in its Certificate of Formation ffled pursuant to Section 214 of the Delawary
Limited Lisbility Company Act, is MW Custom Papers, LLC.

4, Effeptive Time of Conversion. The affective time of the conversion of the
Corporation into & limited Jiability company (the “Effective Time") shall be 5:00 p.m. on

Drecernber 31, 2002, immediztely follow:ns the merger of The Mead Corporation into
MW Custom Papes, Ino.

5. Effect of Conveysion. At the Effective Time:

(I} the Corporaticn shall be converted into @ domestic limited lisbility
company, with the sole stockholder of the Corporation as its sole member,

(i) the conversion shall not be deemed to affoct any obligations or liabilities
of the Corporation incurred prior 1o its coarversion to a domestic limited
liability company or the personal lability of any person incurred pnor 1o
such conversion;

i} all of the rights, privileges and powers of the Corporation and all property,
real, persomal and mixed, and all debts due to the Corporation as well as
ull other things and cansss of action belonging to the Corporation, shall
rematn vested in the domestic Timited liability company, and the title to
any real property bested by deed or otherwisz in the Cotporation shall not

DIVISION OF CORPORATIONS .
FILED 02:01 PM 12/31/2002

§20811817 ~ 3604888
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fevert or be in my way impaired by reason; but all rights of creditors and
all liens upon any property of the Corperation shall be preserved
unimpaired, and all debts, labilities end duties of the Corporation shal]
femain attached to the domestic lingred hisbility company to which the
Corporation has converted, and may be enforced agains it to the same
extentt as il such debis, liabilitica and duties had originally been incurred
or contracted by il in its capacity as a domestic Jimited Lability company;
and

the rights, privileges, powers and intevests in propesty of the Corporation,
a3 well as the debis, liabilities and duties of the Corporation, shall not be
desmed, 88 a consequence of the conversion, to have been transterred (o
the domestic limited liability company to which the Corporation has
converted for any purpose of the laws of the State of Delaware.

IN WITNESS WHEREOF, the undersigned has executsd this Centificsto of Comnersion
as of the date first above written. .

MW CUSTOM PAPERS, INC.

BY_MOE— Pl

Nume: pavid L. Bantex
Title: vice President
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MW CUSTOM PAPERS. LLC
CERTIFICATE OF EORMATION

THIS CERTDMCATE OF FORMATION i executed 25 of Dscember 31, 2002 for the
prrpose of forming a linitad lisbility company pursuant to Scction 201 of the Delaware Limited

Liability Oornpayy Act. The undersigned, bemg duly suthorized to executn and file this
Certificaie of Puu'mmen, does hereby certify ws follows:

1. Ngma. Thunlmwmuﬁmudlmbimywmpmym W)EMW
Custom Puepers, LLC.
4 F Arert. The Cotupany's registered office in
w-mam».muw-:mmmmmum T::u

Crutey, 1205 Ormgs Street. In the City of Wilmington, County of Now
regisiered agent for the yeqvice of process et such addross s The Cotporstion Trust

Company.
3. Effective Date, This Certificats of Formation shall be effactive at 5:00 p.m. on
Deceniber 31, 2002

IN WITNESS WHEREOF, the vadersigrsd hus auaned&dsceuﬁuuoﬂ’mmﬂmu
of the date first above wrinzn. L

8




Delaware .. .

The First State

I, EABRRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE DO EEREEY CERTIFY THAT THE ATTACHED IS A TRUE AND
CORRECT CQPY OF THE CERTIFICATE OF CONVERSION OF A DELAWARE
CORPORATICN UNDER THE NAME OF "MW CUSTOM PAPERS, INC." TO A
DELAWARE LIMITED LIABILITY COMPANY, CHANGING ITS NAME FROM "MW
CUSTCM PAPERS, INC." TO "MW CUSTOM PAPERS, LLC", FILED IN THIS
OFFICE ON THE TEIRTIY-FIRST DAY OF DECEMBER, A.D. 2002, AT 2:01
O‘CLOCK P.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF CONVERSION IS THE THIRTY-FIRST DAY

OF DECEMBER, A.D. 2002, AT 5 O'CLOCK P.M.

Harriet Smith Windsor, Secretary of State

3604888 8100V AUTHENTICATION: 2367763

030248126 DATE: 04-15-03



Delaware

The Tirst State
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I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DQ HEREEY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

"THE MEAD CORPORATION", A OHIO CORPORATION,

WITH AND INTO "MW CUSTOM PAFERS, INC.f UNDER THE NAME OF "MW
CUSTOM PAPERS, INC.", A CORPORATION ORGANIZED AND EXISTING UNDER
THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE THIRTY-FIRST DAY OF DECEMBER, A.D. 2002, AT 2 O’CLOCK
P.M.

AND 1 DO HEREEY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF MERGER IS THE THIRTY~-FIRST DAY OF

DECEMBER, A.D. 2002, AT 5 O'CLOCK P.M.

Harriet Smith Windsor, Secretary of Sate

3604888 8100M AUTHENTICATION: 2367741

030248126 DATE: 04-15-03
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CERTIFICATE OF MERGER
of

THE MEAD CORPORATION
(an Chio _ewmﬁm)

M\V CUSTOM PAFPERS, INC. heroby certifies that:
(1) The name and jurisdiction of mcorporation of each of the constituent corporstions are:
{s) TheMexd Corporation, sn Ohio corporation; and
- () MW Custom Papert, Inc., a Delawere corponation. - - - -
{2) An agresmen of merger has boon approved, adopted, certifled, executsd and acknowledged by
each of the senstiturnt corporations in sccordance with Section Z52(c) of the Delyoars Genern)
Cotporation Law,
{3) Thenamc of the surviving corporation is MW Custom Papery, Inc..

{4} The ecrtificets of incorporation of MW Custom Papers, lnc shall be the certificate of incorporation
' of the surviving carporation.

{5) The mwager shall be effective at 5:00 p.m. on Decomber 31, 2002,

(6) The executed agrecment of merger is on file at am office of the surviving corporstion at Courthouse
Plaza NE, Dayton, Ohio 45402.

(7) A copy of the sgreement of moerger will be furniched by the surviving corporation, on request and
without coat, i any stoekholder of any constituent corporation.

{3} The sytherized cupiial stock of The Mosd Corporation oonsists oft (i) 300 miltion comwmon shores,
and (ii) 40,357,040 preferred shares.

IN WITNESS WHEREOF, the urdcrsigned has caused this certificate $o be signed by an suthorized
officer on e 315t day of December, 2002,

Msutunt Secretary

STATE OF DELAWARE
SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED 02:00 PM 12/31/2002
Q20611813 — ISQH88F
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Bnow All Men by These Presents:

Thet Harvy | ¥Wagner and Clars Wagner, Hushend and Wife

in censlderation of Ofio Datlar to_ _ ¥M¥M__ wni) by Tho Dayton Power and Light Company, the recelpt
of which b bavedy scimomwigdped, do_.____hershy grant and coavey unto sald The Dayton Power and Light
Com en x e and aralgns forevar, the right of wny and oasamant, subject to legal highvways, for a
lins for tronmrrlaefon andzor distribution of olectrlic onorgy thercover, for nny end all purposes for which
alactrle saagry Iy now, ar wny haronftor be usnd, with the right to conatruct, maintain and use or remove said

ling and wppurtensoiss sobjest to the conditions herclnnfter contnined, over and neross the followlng
promioes, wi:
situated in .. Miwed Towmahlp, .-~ w —__Monkgemery ___ County, Obio

and belng & track|of land containing 57,239 acres, more or less, situsted in Section
12, Tewa 2, Range(5 Rs., and being s part of the premises conveyad in a Warranty Deed
recordsd in Deed rouk Ko, L71, page 379 of the doed records of Montgomery County, Ohlio,

The adoresald Yuslahall consist of wooden palss, or stes] and comcreta mtructurss, or botk, Eogether with all necassary
oqulpment, wWiren crlas anchom, Axtures ead appllances appurtenant theretn, The centerline of mald Nee shall be appraxd-
mately g the fallowillg course, vie:

5aid line shall okerhang and cross over that part of the aveve described premises
which lies south of the fallewing descrived line:

Tepinning at a pint in the west property line {whith is also the east line of the
Yiller tract) 5 fket north of ths south property line {which is also the north line
«f the Jxmes Y. Hﬁller tract}, thence eastwardly parallel to and 5 feet north of the
aforeseid scutk property line 855,2 feet, more or less, to a point in the east
rrefersy lice {whlck is alse the west line of the Christman tract).

Tee & V ——
LR s L2
W~ ey o i

i
s

I .
CONETRUCTENGCOVERED | BY TIES CRAHT 1.
BEEN INSPECRED) ARED (O THERRNRTH.

Kot Commtructed am of
Pata 12} By | K. Tyver

‘l‘hob-ywaPawm‘ Light Company, (ta auecensors and nayjgna, by (8 employees and sgents, ma ter upan mpatd
l?n%;umréu&mmtm gr ,ﬁm“ u.ldylins or :ur:i tharear E:d w cutyug nrnwve ;:b
] infon 0 gratlee horain, may cow Or at any time hereafter interfers with the uye,
malntenancs mid succsaiful operation of pald Hee, aed to place and gtring wires and cahles thereon and to repair and maintain

or rerovs the same,
That sudd The Dn:"\'.nn Powsr and Light Company, its suctessors and assigns, sha¥l hold the grsntor 8, b neir
:Iz:mm&wggsﬁm mwmmtny mdmdf;nnaestu Persins o1 proporty that may arise from er
on Power Light Cempany, its succtsno: elgrs, oF thelr sgvats, sarvan
amploysss, fn the constripction, matntenance oF lsw of Bald pole Hne., S - e . o

It Iy furiber agrend that fadlure of said The Dayton Powser aud Light Gomy ¥, §t9 quecessars and asxigus or
them, %o aater Upen sald tract or parcel of real estgte op Any prt therscf, or top::e‘ltﬂn any of the rights sand mﬁy
Ve, 5 wicte O b PAs nor Sl S och Sl b e oo sl enes o e of oy LgEe Berety graated end son-
k. nor L ure £o enf t or o aatate shave -
oirusd oy § MEvender of any of the rights &od privifeges hereby granted snd conveysd. oo b oo

£

i
¥
;

il
w1369 me303 _?
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The acceptance of thig conveyance by Tha Daytan Power and Light Company ahall operate as an agreement hy it for
ItEalf, it uccessors and Asaigne Lo all ths tarma and condltons hereof, and it uxd thay ehall bo bound thereby.

Harry Wagner arnd ¢lara Wagner, Husband and Wife

IN WITNESS WHEREOF, il zaid

1o Y2 hereunto

thig 1 nt, Y 10_L9

Signed and ae] s
: % Earry ;&gnar
{ é:ga,g _&ﬁa Leq
Ciara Wagner

STATE OF OHIO, COUNTY Of MONTGOMERY

Ba it remembared, that on tnlg 1 st, duy of ___Docombar In the year of our Lord

Omcwhaunnd?ﬁlge Hundred ond FOTLY-TANE | netor me, the sub a Notary Publie
R i A Cmﬁy‘ pursomuy came____ Haryy Wemmer and Clars Wagner

thelr ry act and

5
iy f_.ﬁ_v&p foregolng Instrument and acknowledged the signing thereof to be,
deedg',i;&';’ ﬂﬂ‘\lhen-.n%: Purpsacs therein meationed.

a¢al on tho dey and year let afaresald,

. "IN TESTIMONY WHEREOF, I have hareuntn mi ?m name and affixed my__ nobardal

KENNTTH FOYRR, Pt -
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Counfy Recorder.
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Marn Wagnoy

RIGHT OF WAY

The Dayton Pawer and Light Company

State af Ohi,

Project No.

Presented
]
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THE OHIQ BELL TELEPHONE COMPANY COUN™ ZUa(ToR
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{o cansiderstion op_,'gqsi»,r}pg_}!t;ﬂli{f;‘,
and other good snd valuable cansldsratlons, recelpt whereof 18 hereby ncknowledged,, . K8, ., __liereby grant unto THE
OHID BELL TELRPHONE COMPANY, its succesiord and saiigns, (licrelnafeer called the Company) g perpetunl right of
way spd rasement to inetqll; conelrust, ricanstruct, operpte; mnlntaln, repalr; supplerrent and remaove, at any time or
thnes htrealter, [ts underground communicatlon eyttems, together with 8l such communleatian facllltles, Including
wonduits,menlioles, cables, wlrea, fxturas nund appiietenanecs, aa Lk eay freen Umete tme raquire ar decns praper theralor,
Ir., under and upen a strlp of land., ALY S88Y  wide nerows the proparty and/or along the highwey od)alning the
proportywhich,. ¥4 ... ewn, orin which_. M€ ____have un interest, situatedin the Fownablpef. Sdams
3 ;. Stats of Ohip, known ap, POINE purt of a itract of land contcining. ..

1gac, siluated in Seotiou 12, Town g, Hange 5, L.R.S., o

aniy Meed dutod January 15, 1973 %0 Ceorpe R. Oberer.

and being tha sams premisas of record In Beed-Bock— .

Records, Hicrofichoe

8ald underground cortmun!ication sratcme shall be conrtriet * aceording to the follewing coures:
ithin, the boundaries of a atrip of land @ hown and delinoated upon tha attachoed

Urawing marked EXWIBTT W0 and mady 2 part wigrsof. T
Sald grant lncludes the rlght, at all timea, of ingrese to and egrens from sald streip, tha right to use Lo premnlces parallel
1o and edjolnfng Lha bounderfed of wald stripfar thelaperatlon of apparatus, appllances pnd squipiment for any of the pur-
pores hereln spaclficd, the 7lght 1o clear and keep cleared s8ld strlp of oll trecy, racts, underprowth apd obstructlons, the
yight to ploes and makntnin turfoce route markers upan sald sirlp ead aleng fence lines or proporty lines upen land of
the undirslgned, snd the right 1o corry In sald underground communicatien systems the communication faciilties of
«ny other company, The Company thall promptly conipeniale e undersigned (o7 al] damage to growlng crops, fences
and dratn tile cavsed ky any of the eperstione which 1he Company [s hereln granted the rlght to pecform. The under
algried may Uk the swrfnee of sald srip provided such uio dneg not Interfere with the Company's wee of tald sa mnt.
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STATE OF OH1O
COUNTY OF

T fora moy o Nul.;erubli '? and for mxld, County, muqn}\l‘v ;pmnrcﬁ-»é}ffsyiz

2 ) VLot -'!?Jf(:tmf.r:{‘i‘f‘,'é:f.. wha askaowledfed tiut..éﬁ?f.ﬁ(-"...d.id wih the

bs

and ittt s o LK 4
forsgolag instrument and thot the ame .ol frce 1o and deed,
M WI?NESS WHELEOF, | havae heraunto aybacribed my n;nﬁ and slflaed ny olfficla) wal !hll.k.‘./.dfiz.:.i..f..“.-.
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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

GANDER CREEK ASSOCIATION

This Instrument Prepared By:
Robart M. Curxy
Smith & Schnacke
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THIS DECLARATION OF COVENANTS, CONDITIOMS AND
RESTRICTIONS (this "Declaration™) 1s made as of this 5th day
of December, 1988 by DANIS PROPERTIES CO., LTD., an Ohio
limited partnership, MEAD REALTY GROUP, INC., an Ohio
corporation, and NEWMARK ASSOCIATES, an Ohio joint venture
(collectively, the "Developers") under the following
circumstances:

A. Developers or their affiliates are the owners
of certain land located in Miami Township, Montgomecy
County, Ohio (the “"Developers' Land")}. Developers' Land
is a part of a drainage hasin shown on and described in
Exhibit A hereto (the "Drainage Basin"}. The
Developers' Land, together with all the other privately
held land located withirn the Drainage Bazin, is
collectively referred to in thls Declaration as the
"Property.”

B. The Developers entered into an agreement dated
March 19, 1985 with the Board of County Commissioners of
Montgomery County, Ohic to formulate a drainage master
plan for the Drainage Basinu (the "Drainage Agreement").

c. Pursuant to the Drainage Agreement, the
Jevelopers developed a dralnage master plan ("Master
Plan") for the Drainage Basin and lncurred other
expenses in partially implementing the Master Plan.
These actions have and will improve the value of all the
Property in the Drainage Basin.

0. By separate agreement of even date herewith,
Developers have agsigned all their responsibilities,
rights, title and interest in and t¢ the Master Plan to
Gander Creek Association, an Ohio non-profit corporation
vthe "Association”). The Developers now deszire, by thisg
Declaration, to provide for the gevernance ¢f che
Associaticn in order that the Association may continue
the orderly and uniform development of the drainage
system envisioned by the Master Plan, to establish a
method whereby costs already incurred by :he Developers
for the benefit of all the Property can be recovered,
and to provide a means for future costs for the
development and maintenance of the drainage system to be
shared by owners of portions of the Property whose lands
have been subjected to the provisions of this
Declaration.

E. By supplemental declarations dated the date hereof,
Developers or their affiliates will subject the
Developer Land to this Declaration.
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NOW, THEREFORE, in conslideration of the foregoing
premises and for the purposes of establishing, assuring and
maintaining the drainage system contempiated by the HMaster
Plan, Developers declare that Developers' Land and any other
portions of the Froperty from time to time subject to the
provisions hereof shall be held, sold and conveyed subject
to this Declaration and the liens provided for herein.

ARTICLE I
DEFINITIONS

In addition to those terms d-fined elsewhere in
this Declaration, as used in this Declaration, unless the
context otherwise requires, the following words have the
followir meanings:

1.1 2npual Meeting. "Anaual Meeting™ means tne annual
meeting of the Association held in April of each year upon
such date as may be selected by the Board. In the year in
which this Declaration initially becomes effective, the
Annual Meeting shall be held on such date as the initial
Board shall determine.

1.2 2Articles of Incorperation. T"Articles of

Incorporation™ mean the articles, filed with the Secretary
of State of Ohio, incorporating Gander Creek Association as
a corporation not-for-profit under the provisions of Chapter
1702 of the Revised Code ot ohio, as such articles may be
lawfully amended from time to tlme.

1.3 Assessment. “Assessments"™ mean the charges
established as such by this Declaration, including th2
Annual Assessment established by Section 3.2, the Special
Assessment established by Section 3.4, the Limited Special
Assessment established by Section 3.5, the Entry Assessment
established by Section 3.€ and/or the Individual Assessment
established by Section 3.7.

1.4 Association. "Association™ means Gander Creek
Association, an Ohio corporation not-for-profit, which (a)
among other things, is responsible for the repair,
maintenance and operation of the Commeon Facilities, the levy
and collection of AssessmentS, and enforcement of the terms
and conditions of this Declaration, (b) may own the Common
Facilities or parts thereof if the same are transferred to
or acquired by the Asscciatlon, and (c) has such other
powe~s and authority as are set Iforth in this Declaration,
the Articles of Incorporation, and the Regulations. tnless
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otherwise indicated or the context otherwise reguires, any
rights or duties conferred upon cr actions to be taken by
the Association under this Declaration shall be by exercised
or performed by the Board, acting on behalf of the
Assoclation.

1.5 Benefitted Lots. “Benefitted Lots” mean, with
respect to a capital improvement to the Common Facilities
which serves only a portion of the Property, those Lots

benefitted by such capital improvement.

1.6 Board. "Board” means the Board of Trustees of the
Association.

1.7 Common Expenses. “Common Expenses” mean those
expenses of the Association desc¢ribed in Subsection 3.2.3.

1.8 Common Facllities. “"Common Facilities" mean all
property and property interests owned by the Associatlon
from time to time and held for the benefit of the Owners
pursuant to this Declaration, including, but not limited to,
any real property within the Drainage Basin owned in fee
simple or leased toc the Assoclation; all easements and other
rights owned by the Associatlon; and any personal property
{including contract rights) owned or leased by the
Agsociation. The Common Faclilities may include, for
example, storm water management zones, water retention
ponds, lakes, streams, channels, pipes, drains, and
maintenance facilities.

1.9 Constituent Documents. ™"Constituent Documents”
mean this Declaration, the Articles of Incorporation and the
Regulations.

1.10 Declaration. “Declaration”™ means this Declaration
of Covenants, Conditions and Restrictions as the same may
from time to time be amended in the manner prescribed
herein.

1.11 Default. "Default”™ means any viclation or breach
of, or any fallure to comply with, this Declaration,
including all covenants, conditlons, restrictions, charges,
and other obligations provided for in this Declaration, or
any violation or breach of, or any failure to comply with
any other Constituent Document.

1.12 Development Costs. “"Development Costs" mean those
costs determined by the Board to be Development Costs
pursuant to Section 3.6.
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1.13 Discount Rate., "Discount Rate" means the rate
which the federal reserve ba'k in the fourth federal reserve
district announces from time to time as its discount rate on
90-day commercial paper; any change in interest resulting
from a change in the Discount Rate shall be effective on the
effective date of such change.

1.14 Fiscal Meeting. T"Fiscal Meeting” means the meeting
of the Board, held annually, described in Subsection 3.2.4.

1.15 Improvement. “Improvement” means:

{a) any thing or object temporarily or permanently
attached or affixed to any part of the Property or the
Comhion Facilities {other than shrubbery, landscaping and
hedges which are less than two feet high}, including by
way of illustration, but not limited te, any building or
roofed structure, fence, curbing, paving, parking area,
loading area, wall, signboard or any other temporary or
permanent improvement on any part of the Property or the
Common Facilities; and

(b} any excavation, fill, ditch, dam or other
thing or device which affects or alters the natural flow
of surface waters from, upon Oor across the Property or
the Common Facilities, or which affects or alters the
flow of any waters in any nature or artificial stream,
wash or drainage channel from, upon or across any part
of the Property or the Common Facilities.

1.16 Lot. "Lot” means any portion of the Property
Subjected to the provisions of this Declaration.

1.17 MPRC Member. "MPRC Member” means any person
elected or appointed to the Master Plan Review Committee
pursuanc to Article VI.

1.18 Master Plan Review Committee (MPRC). “"Master Plan

Review Committee™ means the committee established by Article
vI.

1.19 Master Plan Standards. “Magter Plan Standards”

mean the standards to be adopted by the Board and enforced
by the Master Plan Review Committee pursuant to Article VI,
as such standards may from time to time be amended.

1.20 Members. “"Members"™ mean all members of the
Association as provided in Sectiaon 4.1.
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1.21 Owner. "Owner" means the record owner of the fee
simple estate from time to time, whether one or more perscns
or entities, of any Lot. If there is more than one record
owner of the fee simple estate in any Lot, all descisions by
such record owners as Owner shall be made jointly and not
severally.

1.22 Peak Run Off Rate. ™Peak Run Off Rate™ means the
peak run off rate for the outlet at Washington Church Road
in Montgomery County, Ohio as determined by the Montgomery
County Engineer in accordance with the Montgomery County
Sub-Divisioen Drainage Regulations.

1.23 Property. "Property” means the Developer's Land
and all other land located within the Drainage Basin, but
excepting those portions of the land which are public
streets, Common Facilities, public iands, or other lands not
avallable for private use.

1.24 Proportionate Share. “Propertionate Share"™ means
the fractions established in Subsection 3.2.2.

1.25 Regulations. T“Regulations™ mean the regulations of
the Assoclation, as the same may be lawfully amended from
time to time and which alsc serve as the code of regulations
of the Association under the provislens of Chapter 1702 of
the Revised Code of Ohio.

1.26 Tepant. “Tenant” means any person occupying any
part of a Lot (including any Improvement or any part of an
Improvement on any part of a Lot) pursuant to a written or
oral lease agreement or land contract with the Owner or with
any other person or entity claiming under the Owner, or
under a tenancy at will or other occupancy agreement.

1.27 Trustee. "Trustee™ means any perscn elected or
appolnted to the Board pursuant to Article IV.

ARTICLE II

COVENANT FOR _ASSESSMENTS

2.1 Covenant for Payment. Each Owner of a Lot, by
acceptance of the benefits provided by the Association,
shall be deemed to covenant toc pay or cause tc be paid to
the Asscciation the Annual Assessment, the Special
Asgessmant, the Limited Special Assessment, the Entry
Agsessment and the Individual Assessment. if any, such
Assessments to be fixed, established, collected and deemed a
personal obligation in accordance with the provisions of
Article TII.
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2.2 Purpose of the Assessments. The Annual Assessmenk
is established for the benefit and use of the Association as
a charge on each Lot and shall be used to cover Common
Expenses set forth in Subsection 3.2.3. The Special
Assessment is established for the benefit and use nf the
Association and shall be used to pay the cost of any capital
expenditures permitted under or approveéd in accordance with
Section 3.4. The Limited Special Assessment is established
for the benefit and use >f the Association and shall be used
to pay the cost of any capital expenditures permitted under
or approved in accordance with Section 3.5. The Ertry
Assessment is established for the benefit and use of the
Assocliation and shall be used to pay the Development Costs
approved in accordance with Section 3.6. The Individual
Assessment is established for the benefit and use of the
Assoclation and shail be used to pay costs incurred by the
Assoclation ro satisfy obligations which are the
responsibility of a particular Owier as set forth in Section
3.7. The Assessments shall not be used for any purposes
other than those herein specified.

ARTICLE 111
THE ASSESSMENTS

3.1 Establishment of the Annual Assessment. Commencing
January 1, 1988, there is hereby established for the benefit
of the Association, as a charge on each Lot, an Annual
Assessment based upon the formula provided in Subsection
3.2.1. The Annual Assessment for each year shall be due and
payable in one installment on the date specified by the
Board, which date shall be ro less than fifteen (15) days
after notice from the Board to the Owners of the Lots as
provided in Subsection 3.2.4. The obligation to pay the
Annual Assessment shall not in any manner be dependent upon,
or discharged or otherwise affected by the Owner's actual
use or non-use of the Common Facilities. Subject to the
specific provisions of this Declaration relating to
subordination of the Assessment liens {(including, without
limitation, the subordination of such liens to the lien of a
first mortgage) and notwithstanding the date on which the
Annual Assessment is imposed, levied or assessed, or on
which a certificate of lien therefor is filed, such lien
shall have priority over all liens and encumbrances on any
Lot arising after the date this Declaration becomes
effective with respect to such Lot (i.e., the date this
Declaration is recorded or an instrument subjecting such Lot
to this Declaration is recorded).
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3.2 Amount of the Annual Assessment.

3.2.1 The Annual Assessment for each Lot ir any
calendar year shall be calculated and assesse¢d as of January
1 of such year and shall be the Owner's Proportionate Share
of the estimate of the Common Expenses {as determined by the
Board pursuant to Subsection 3.2.4) for such calendar year.
The Annual Assessment applicable to any Lot for any calendar
year shall not be affected ry reascn of the fact that,
jubsequent te January 1 of such year, such Lot or any other
Lot becomes part of the Common Facilitles. No A-nual
Assegsment shall be payable with respect to any part of the
Property for any calendar year after calendar year 1988 in
which such part of the Property . not a .ot on January 1l
of such vear, provided, however, that the Entry Assessment
may include an allocation of a Lot's Proportionate Share of
Common Expengses for the portici. of Luay year in which such
Lot first becomes subject t.; this Declarat un.

3.2.2 The Annual Assegsment pavaole by each Owner of
a Lot shall be based on the proportien that the acrsage of
guch Owner's Lot bears to the total acreage of all nf the
Lots. Accordingly, each Qwner's “Proportionate Share” shall
be a fraction, tne numerator of which is the total number of
acres cortainad in each such Lot and the denomipator of
which is the cstal number of acres contained in all of the
Lots.

3.2.3 The Common Expences shall consist ci the
following:

fa}) the cost of the operation, management and
administration of the Associatlon:

{b) the cost of the ownership, operation,
maintenance, repair, and replacement of the Common
Facilities and the cost of all other services to be
provided by the Association;

tc' the cost of any insr.:ance to be provided and
paid fo- by the Association;

(d) an amount deemed adequate by the Board to
maintain a reserve for the cost of uncollected
assessments, lor unexpected repairs and replacements of
Common Facilities, and for maintaining sufficient cash
flow to assure that the Assocration will be able to pav
the Common Expenses when they become due;

DEED 88-0771 Cco1




{(e) the cost of the operation of the Master Plan
Review Committee including payments made to MPRC Members
pursuant to Section 5.4, reasonuble charges for the
facilities, personnel and assistance provided by the
Association to the Master Plan Review Committee, and the
cost of processing plans and specifications and issuing
of certificates of compliance pursuant to Article V:
provided that all such costs shall only constitute
Common Fxpenses to the extent that such costs exceed
fees, if any, collected by the Association to cover the
same;

(f) the cost of the inspectiens required by
Article VII, to the extent such costs exceed fees, if
any, collected by the Association to cover the same;

(g) the amount of all real estate taxes and
assessments on the Common Facilities:

(h) any cost or fee paid by the Association in
connection with the transfer of any Common Facilities to
ity

(i) legal, accounting and other expenses in
connection with the foregeing; and

(j) all other ordinary and necessary costs of the
Association, whether simiiar or dissimilar to the
foregoing.

3.2.4 The Annual Assessment for 1988 shall be $25.00
per acre and shall be due and payable on or before March 15,
1989. Prior toe Hay 1 of each year after 1988, the Board
shall hold a meeting {the "Fiscal Meeting") to determine for
such year (a) the estimate of the Common Expenses for such
year; (b) each Owner's Proportionate Share in accordance
with Subsection 3.2.2, and (c) the Annual Assessment for
each Lot for such year. Each Fiscal Meeting shall be open
to all Owners.

Notice of the Fiscal Meeting shall be given by the Board
to each Member either personally or by mail addressed to
such Member at its address appearing upon the membership
book of the Association, at least tzn (10) days (but not
more than sixty (60) days) in advance of the date of the
Fiscal Meeting. Such notice shall specify the place, date
and hour of the Fiscal Meeting. Notwithstanding the
foregoing, nothing shall prevent the Members of tn=
Association from establishing any other procedure for thre
notification of Members of the Fiscal Meeting.

-B-
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After the Fiscal Meeting, the Board shall give written
notice to all Members of the Annual Assessment applicable to
their respective Lots and the date of which such Annual
Assessment is due and payable, which date shall be not less
than fifteen (15) days after such nntice.

In addition to the determination which the Board shall
make as set fortl, in this Subsection 3.2.4, the Board may
also, at any Fiscal Meeting or other meeting, adopt a budget
for the Association, determine the amount of any "Operating
Deficlt” (as hereinafter defined) or surplus incurred by the
Assoclation for the previovs calendar year, and make such
other determinations of a fiscal nature as it may deen
necessary or appropriate.

3.2.5 Any Owner who believes thcre has peen an error in
the determination of any Assessment applicable to that Owner
may, within thirty days after the due date therefor, notify
the Board in writing of the nature of such error and request
a redetermination 2f such Assessment; provided, however,
such Owner shall nonetheless pay such Assessment when due as
herein provided. After consideration of any such request,
the Board shall notify such Owner in writing of the Board's
findings. 1If, upon such consideration, the Beard shall find
that an error has been made, an appropriate adjustment shall
be made in the next Assessment of such Owner which is due
after the Board's notice of such finding shall have been
given to such Qwner.

3.2.6 The fallure of the Board to hold the Fiscal
Meeting on or before the date specified above shall not
affect the liability of the Owners to pay the Annual
Assessment when determined. In the event of any such delay
in the determination of the Annual Assessment, no Owner
shall be considered in default in the payment of any
installment thereof until such Owner has been given at least
fifteen (15) days notice of the amount due. Until the
determinatiocn of the Annual Assessment is made for the
current year, the Beard may., by giving notice to the Owners,
elect to continue cecllecting assessments in an amount equal
to the Annual Assessment applicable during the previers
year. In such event, the amounts so collected shall be
applied toward payment of the Annual Assessment for the
current year when determined. Notwithstanding the
foregoing, ‘n the event that the Board fails to make the
determination of the Annual Assessment for any year by
December 31 of that year, then such Annual Assessment shall
be deemed walved {(except to the extent of payments
previously received by the Board), but such waiver shall not
be deemed to prohibit the Board from including the amount of
any existing Operating Deficit in the next year's budget and
Annual Assessment.
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3.3 Surplus or Deficit.

3.3.1 1If Annual Assessments collected during any
calendar year are in excess of the funds required to meet
the Common Expenses for such year, the Board shall, at the
Fiscal Meeting for the succeeding calendar year, apply such
excess against what it determines to be the estimated Common
Expenses for such succeeding year. Any such excess shall in
no event be deemed profits nor available for distribution to
Members.

3.3.2 ror purposes of this Article III, the term
"Operating Deficit"” shall mean the amount by which the
Annual Assessments collected with respect to any calendar
year is less than the funds necessary to meet the Common
Expenses for such calendar year. Any Operating Deficit
incurred in any calendar year (any such year being
hereinafter called a "Deficit Year") may be assessed by the
Board against the Lots to which the Annual Assessment for
the Dcficit Year was applicable, on the same basis as cthe
Annual Assessment for such year, with each Owner paying its
Proportionate Share (as determined for such Deficit Year} of
the QOperating Deficit. The Beard may levy such assessment
of the Operating Deficit at the Fiscal Meeting following
such Deficit Year or as soon as a final accounting for such
Deficit Year is completed. The Board shall mail written
notification to each Owner of a Lot to which such assessment
is applicable, specifying the amount of such Owner's
Proportionate Share of the Operating Deficit. Such amount
shall be payable by each such Owner within 15 days after the
notice is mailed to it. Any assessment of an Operating
Deficlt as to a Deficit Year levied by the Board hereunder
shall, for all purposes of this Declaration, be considered
to be a part of the Annual Assessment for such year. No
consent, approval or affirmative vote by the Members shall
be required in order for the Board to assess each Owner's
Proportionate Share of the Operating Deficit as provided for
in this Section 3.3.

3.4 The Speclal Assessment. In addition to the Annual
Assessment, the Board may from time to time levy Special
Assesrments as a charge ypon each Lot to cover the cost of
constructing or replacing capital improvements to the Common
Facllitles to the extent that the reserves for such repair
or replacement are insufricient; provided that new capital
improvements not replacing existing improvements shall not
be constructed nor funds assessed therefor unless authorized
by the Board and approved by 50% of the votes cast by the
Members who are voting in person or by proxy at a meeting
duly called for such purpose. The Special Assessment shall

-10-
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be applicable to all Owners of Lots on the date the capital
improvements are authorized by wvote of the Members as
provided above. Provided all necessary approvals have been
obtained,; the Special Assessment for each such Lot shall be
the Owner’'s Proportionate Share {which Proportionate Share
shall be the same as that determinated for the Annual
Assessment for that calendar year in accorcance with
Subsection 3.2.2) of the amount of the cost of such
construction or replacement of capital impro rements as
specified in the notice. The Special Assessment shall be
due and payable in one installment within thirty (30) days
after notice is given by the Associatlon to the Lot Owner
setting forth the amount of the Special Assessment and such
Owner's Propertionate Share thereof.

3.5 The Limited Special Assessment. In addition to the

Annual Assessment and Special Assessment, the Board may from
tine to time levy Limited Special AssessmentS as a charge
upen Benefitted Lots to cover the cost of constructing or
replacing capital improvements to the Common Facilities that
benefit only the Benefitted Lots; provided that new capital
improvements not replacing existing improvements that
benefit only Penefitted Lots shall not be constructed nor
funds assessed therefor unless authorized by the Board and
approved by 75% of the votes cast by Members who are Owners
of the particular Benefitted Lots. The Limited Special
Assessment shall be applicable to all of the Benefitted
Lots. Provided all necessary approvals have been cbtained,
the Limited Special Assessments shall be apportioned among
the Owners of the Benefitted Lots as follows: Each
Benefitted Lot's share of the Limited Special Assessmerc
shall be a fraction, the numerator of which is the total
number of acres contained in each such Benefitted Lot and
the denominater of which is the total number of acres
contained in all of the Lots. MNotwithstanding the
toregoing, if the Board determines that a proposed capital
improvement will have disproportionate benefits or that it
would be more equitable for the capital improvement to be
paid for as an assessment against all of the Lots, the Board
may., in its sole discretion, either (i) submit the proposed
capital improvements for approval by all Members under
Section 3.4 and, if approved, assess such costs as a Speclal
Assessment rather than a Limited Special Assessmert, or (ii)
agssess the Limited Special Asgessment against the Owners of
the Benefitted Lots in such proportisn z£ the Board deems
just. The Limited Special Assessment shall be payable in
one installment, within thirty (30) davs after rnotice is
given by the Asgociation to the Owner of the Benefitied lot
setting forth the amount of the Limited Special Asseassment
and such Owner's share thereof.
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In lieu of the above, the Cwners of the Benef_tted Lots
may, by agreement among themselves, apportion the Limited
S5peclal Assessment in any way they see fit.

3.6 The Entry Assessment. In addition to the other
Assessments provided for herein, the Board shall levy a one
time Entry Assessment upon each Lot to cover such Lot's
share of the costs of starting up the Association,
developing the Master Plan, establishing the drainage system
for the Drainage Basin, and constructing and operating the
Common Facilities (collectively the “"Development Costs").
The Development Costs shall be those costs which the
Association determines were incurred either by the
Developers or by the Association for the benefit of all of
the Property and/or the Lot being added to this Declaration,
and may include, without limitation (i) all costs incurred
by the Developers and/or the Association to construct,
repair, replace and maintain the Common Facilities, whether
or not such costs have been reimbursed through Assessments
charged to other Owners, {ii) costs incurred by the
Developers to devise and implement the Master Plan, and
(1ii) all costs of starting up and operating the
Association. Tha Entry Assessment for each Lot which
becomes subject to the provisions of this Declaration after
the date hereof shall be calculated by multiplying the total
amount of the Development Costs determined pursuant to this
Section as of the date the new Lot becomes subject to the
provisions of this Declaration by a fraction, the numerator
of which is the amount of acreage in the new Lot and the
denominator of which is the total amount of acreage in the
Property. The Entry Assessment may be waived by the Board
in whole or in part, provided, however, that no such waiver
shall be made without the consent of the Developers if the
effect would be to reduce the amount of any reimbursement to
which the Developers are entitled for Deve'opment Costs
previously incurred by them. The Entry Ass. isment shall bhe
payable in one installment on the date the new Lot becomes
subject to the provisions of this Declaration or in level
annual installments over a ten year perlod at 10% per annum.
Payment of the Entry Assessment shall be a condition
precedent to the submission of a new Lot to the provisions
of this Declaration.

3.7 The Individual Assessment. In the event that the
need for maintenance, repair or replacement of any structure
or Improvement on the Property or the Common Facilities, for
which the Association has the maintenance, repair and/or
replacement obligation, is caused through the willful or
negligent act of an Owner, its employees, tenants or
invitees, the cost of such malntenance, repairs or
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replacements shall be paid by such Owner. If such Owner
does not have the necessary maintenance, repair or
replacement performed within thirty (30) days after receipt
of notice from the Board demanding such performance, or if
the Board determines that an emergency situation exists,
that the Board shall have the right to have such
maintenance, repair or replacement dene and the cost thereof
shall become an Individual Assessment against all Lots owned
by the Owner responsible for such cost. In addition, any
services provided or costs incurred by the Association at
the request of an Owner for the benefit of his Lotis) may be
assessed as an Individual Assessment against the Lot(s) of
the Owner who regquested the same. Any cost incurred by the
Association in curing a Default of an Owner pursuant to the
provisions of Section 10.1 hereof shall be assessed to such
Owner's Lot(s) as an Individual Assessment. Any Individual
Assessment shall be due and payable 10 days after the date
of billing of such costs by the Board.

3.8 Penalty for Late Payment and Interest. There shall
be added to any Assessment not paid within the applicable

period provided for pursuvant to this Article III, a penalty
equal to 4% of such Assessment or portion thereof which
remains unpaid; provided that such penalty shall be added
only once to each such unpaid Assessment or portion therecf.
Each such unpaid Assessment shall also bear interest from
the due date thereof until paid at the rate of 6% per annum
above the Discount Rate, each change in such rate to be
effective or if the date of such change. If the imposition
of such penalty and/or the collection of interest at the
rate herin provided would be contrary to applicable law,
then such penalty shall not be imposed and such amounts of
unpald Assessments or portions thereof shal' bear interest
at the highest rate which may be collected under applicable
law.

3.9 Creation of Lien and Zerscnal Obligation of
Assessments. All Assessments, together with such penalties
and interest thereon as provided in Section 3.8, and the
costs of collection and reascnable attorneys' fees as
hereinaftar provided, shall be a charge and lien on each Lot
to the extent provided in Section 3.10 and shall also be the
personal obligation of the party who, as of the date the
Assessment is levied, is the Owner of the Lot against which
the Assessment is5 levied. If a Lot shall be owned by more
than one Owner, all such Owners shall be jointly and
severally liable for the entire amount of the Assessment.
For purposes hereof, the Annual Assessment shall be deemed
to be levied as of January 1 of the calendar year to which
such Assessment relates, and the Special Assessment, Limited
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Speclal Assessment, Individual Assessment and Entry
Assessment shall be deemed to be levied as of the due date
of such Assessments as established by the Beoard. 1In the
event any Assessment on any Lot is not paid within the
perlod provided for payment pursuant to this Articie III,
the Owner of such Lot shall be obligated to pay, in addition
to the interest and penalty as provided in Section 3.8, and
to the extent permitted by law, all costs, including,
without limitation, reasonable attorneys' fees, incurred by
the Association in to collecting such Assessment.

3.10 Liens. If an Assessment on any Lot is not paid
within the pericd provided for payment pursuant to this
Article III, such event shall be deemed and is hereby
declared to be the happening of a condition or event that
creates an interest in real estate, and, accordingly, the
amount of such installment together with any interest,
costs, penalties and reaccnable attorneys' fees required to
be paid by an Owner as herein provided, shall immediately
upon such event become and constitute a lien on such Lot in
favor of the Association, Suth lien shall be prior to all
other liens and encumbrances on such Lot arising after this
Declaration becomes effective with respect to such Lot,
excepting (a) real estate taxes and assessments and liens of
record in favor of the United States of America, the State
of Ohio, and all other political subdivisions or
governmental instrumentalities of the State of Qhio to the
extent made superior by applicable law, and (b) all reccrded
first mortgages.

With respect to any Assessment lien, the Association may
record a notice of lien with the Recorder of Montgomery
County, Ohio, in any legaily recordable form, including by
affidavit as provided in Section 5301.252 of the Ohio
Revised Code or any similar section hereafter epacted.

3.11 Eyidence ¢f Payment. Upon the request of the
Owner or any existing or prospective mortgagee, lessee or
purchaser of any Lot, the Board or its designated
representative shall furnish a written statemznt of {a} the
amount of any Assessments with respect thereto for the
current year, (b) the amount of any unpaid Assessments or
installments thereof for any prior year, including penalties
and interest, if any, and (c) whether any work has been
performed, services rendered or costs incurred with respect
to such Lot which, if unpaid, may result in an Individual
Assessment against such Lot. Such statement may be
conclusively relied upon by any such party and by anyone
furnishing any title evidence or opinion with respect to
such Lot; provided, however, that such statement shall not
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prevent the Association from collecting an Assessment for an
Operating Deficit for the year in which the statement is
rendered. Any purchaser cf a Lot shall be deemed to have
assumed responsikility for the Assessment resulting from an
Operating Deficit in the year in which such purchase
occurred. The Board may impose a reasonable charge for
furnishing such written statement.

3.12 Enforcement of Lien. Any lien established under
this Declaration may be enforced by the Association in the
same manner and to the same extent (including appointment of
a receiver, foreclosure sale and deficiency judgment) and
subject to the same procedures as in the case of foreclosure
of a real property mortgage under the laws of Ohio. In any
such enforcement proceeding, the amount which may be
recovered by the Association shall include, to the extent
permitted by law, all costs of such proceeding, including
reasonable attorneys' fees,

3.13 Subordination of Lien to First Mortgage. When the
holder of any mortgage of record, or other purchaser of a
Lot as a result of judicial execution and sale, acquires
title to the Lot as a result of foreclosure of the first
mortgage or by delivery of a deed in lieu of foreclosure,
any Assessment lien against such Lot remaining unpaid after
application of any proceeds cf foreclosure sale shall be
cancelled and shall become unenforceable. The loss incured
by the Association due to the uncollectibility of any
Assessment may be included in the calculation of any
Operating Deficit.

ARTICLE IV

ASSQCIATION MEMBERSHIP, ANNUAL MEETING AND BOARD

4.1 Members. Every Owner shall be a Member of the
Association.

4.2 Voting Rights.

4.2.1 Each Member shall be entitled to one vote for
each whole acre of land contained in the Lot or Lots which
it owns. No Member shall have the right to assign its
voting rights. Nothing in this Subsecticn 4.2.1 shall be
construed to prohibit an Owner from granting a proxy to any
person in accordance with the Regulations.

Notwithstanding the foregoeing, any Member who has been
issued a notification of Default pursuant to Section 10.1 of

this Declaration shall not be entitled to vote during any
period in which any such Default or suspension continues.
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4.2.2 For purposes of determining the number of votesg
available to any Member hLereunder, the number of icres
contained in a Lot shall be rounded to the nearest whole
acre. No Member who owns less than one-half of an acre
shall be e¢ntitled to any vote.

The Board may make such rules, consistent with the terms
of this Declaration, the Articles of Incorporation and the
Regulations, as it deems advisable with respect to any
meeting of Members, proof of membership in the Association,
evidence of right to vote, the appointment and duties of
inspectors of votes, registration of members for voting
purposes, voting by proxy, and other matters concerning the
conduct of meetings.

4.2.3 For purposes of this Section 4.2, if a Lot shall
be owned by more than one Owner, such Owners shall be deemed
to constitute a single Member as to such Lot.

4.3 Annual Meeting. The first Annual Meeting shall be
held on such date during calendar year 1989 as the Board
shall determine. Thereafter, the Annual Meeting shall be
held in April of each year on such date and at such time and
place as the Board shall determine. Each Annual Meeting
shall be open to all Owners and Tenants. Notice of the
Annual Meeting shall be as set forth in the Regulations.

4.4 Board of Trustees.
4.4.1 The Board shall consist of three Trustees,

4.4.2 Until the first Annual Meeting, (a) all three
Trustees shall be appointed by the Developers, and (b) any
vacancies among the Trustees may be filled either by the
Developers or by the remaining Trustees.

4.4.3 From and after the first Annual Meeting (a) all
Trustees shall be elected by the Members (including
Developers if they are then Owners), and (b) any vacancy
among the Trustees shall be filed by the remaining Trustees.

4.4.4 Each Trustee shalil hold office until the Annual
Meeting next succeeding his appeintment or election and
until his successor 1s elected, or until his eariier
resignation, removal from office, or death.

4.4.5 All Trustees elected by the Members must be

Owners or Tenants or an officer, director or employee of or
a partner in any Owner or Tenant.
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ARTICLE V

MASTER PLAN REVIEW COMMITTEE

5.1 Composition and Appeintment. A Master Plan Review

Committee is hereby established for the purpose of
considering and acting upon plans and specifications
submitted to it pursuant to the terms of this Article V,
implementing and enforcing Master Plan Standards which may
be adopted and from time to time amended by the Bcard in
accordance with Article VI, and performing all other duties
delegated to and imposed upon it by this Declaration. The
Master Plan Review Committee shall consist of three MPRC
Members. The Board shall use reascnable efforts to appoint
at least one {1} MPRC Member who is trained and experiencec
1n the field of engineering or hydregraphy; provided that no
MPRC Members shall be required to meet any gquallfication for
membership. The Board shall have the right to appoint and
remove the MPRC Members. The Association shall pay all
costs of the Master Plan Review Committee. Pending
appointment of the MPRC Members or, if at any time there
shall be less than three MPRC Members serving on the Master
Plan Revlew Committee, the Board will act as the Master Plan
Revlew Committee.

5.2 Term of Office. The three MPRC Members to be
appointed by the Board shall be appointed promptly after the
effective date of this Declaration. The Board shall appoint
two MPRC Members for a two-year term aind one MPRC Member for
a one-year term, subject to the provisicns relating to
removai as set forth in Sectien 5.3. At the exniration of
the term of each such MPRC Member and at the expiration of
the term of each successor of each such MPRC Member, the
Board shall appoint a successor HPRC Meuber for a two-year
term.

5.3 vacancies. If any vacancy shall ocecur in the
membership of the Master Plan Review Committee by reason of
death, resignation, removal or otherwise, the remaining MPRC
Members shall continuve to act and the Board shall appoint a
successor MPRC Member. Any MPRC Hember may resign at any
time by written notice to the chairman of the HMaster Plan
Review Committee. The Board may remove any MPRC HKember
appointed by it with or without cause.

5.4 Officers and Compensation. The Beoard shall appoint
a chairman from among the MPRC Members. The MPRC Members

may appoint from among their number such cther officers and
committees as they shall from time to time determine. The
AsBociation may pay the MPRC Members such compensation as
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the Board may determine. The Association shall reimburse
the HMPRC Members for reasonable out-of -pocket expenses
incurred in the performance of their duties as such MPRC
Members. The foregoeing shall not he construed as
prohibiting or limiting the payment of compensation or
expenses to any person who is a HPRC Member for services
rendered to the Association in any other capacity.

5.5 Contract Services. The Master FPlan Review
Committee shall have the power to employ professicnal
consultants to assist it in discharging its duties set forth
in this Article V.

5.6 Meetings and Quorum. The Master Plan Review
Committee shall hold such meetings as may be necessary to
properly perform its duties under this Declaration.
Meetings of the Master Plan Review Commlttee shall be held
at such time and at such place as the MPRC Members or the
chairman of the Master Plan Review Committee shall specify.
At least three days prior notice of each meeting shail be
majled to each MPRC Member at his residence or usual place
of business, but such notices need not specify the purpose
or purposes for which the meeting is called.

Two MPRC Members shall be necessary to constituts a
quorum for the transSaction of business. Any action taken by
a majority of the MPRC Hembers present at any meeting at
which a quorum is present shall constitute the action of the
Master Plan Review Committee. In the absence of a quorum,
the MPRC Member(s) present may adjourn the meeting from time
to time until a quorum shall be present. The Master Plan
Review Committee shall maintain minutes of its meetings and
a record of the votes taken at the m~eting, and shall make
such minutes and records svailable at reasonable places and
times for inspection by Owners.

5.7 Sybmission of Plans and Specifications. No
Improvements shall be constructed, erected, placed, moved
onto or permitted to remain on any Lot, nor shall any work
with respect to any construction, erection or placement of
any Improvements on any Lot be commenced, nor shall any
Improvements be remodeled, renovated, or altered in any way
unless two copies of plans and specifications for the same
shall have been submitted to and approved in writing by the
Master Plan Review Committee in accordance with this Article
V. Notwithstanding the foregoing, the provisicns of this
Article V shall not apply to any existing structures as of
the date of this Declaration. All decisions of the Master
Plan Review Committee shall be final, conclusive and binding
upon the applicant. Such plans and specifications shall be
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in such form and shall contain such infermaticn as the
Master Plan Review Mommittee may reasonably require;
provided that unless specifically waived by the MPRC, such
plans and specifications shall inc. de a plot plan
("Development Plot Plan”) showing the boundaries of and the
total acreage constituting the Lot upon which the applicant
desir:s to construct, erect, place, remodel, renovate oOr
move an Improvement, and also showing the location and
dimensiens of all proposed and existiay Improvements on the
Lot. Other information required by the lL.:ster Pian Review
Committee to be contained in the plans and specificatiocns
may inciude (but is not limited to) any or all of the
following:

(a) hydrographical surveys;
(b} wutilities and drainage site plar.;

{c) such other information, data, descriptions,
surveys, plans, evaluaticns, models, sketches, outlines,
documentation, and drawings as may be specified in the
Master Plan Standards or requested by the Master Plan
Reviaw Committee,

Prior to the submission of any plans and specifications
the Master Plan Review Committee may, at its option, meet
with any Owner who desires to construct, erect or place an
Improvement on any lot who desires to remodel or alter an
existing Improvement on a Lot, for the purposes of
discussing, with respect to any such construction, erection,
placement, remodeling or alteration, the applicable
requirements of the Master Plan Standards, the particular
plans and specifications and information to e includea
therein which the Master Plan Review Committee will require
to be submitted with the application, and any other
information wnhich would be helpful or useful to such Owner
in the preparation of plans and specifications which it will
submit to the Master Plan Review Ccmmittee for approval.

Prior to the submission of any detailed plans and
specifications fur any Improvement, any applicant may
submit, and the Master Plan Review Committee may require the
submission of, schematic or prelimipary plans and
specifications or any part or parts thereof, and the Mastcer
Plan Review Committee shall either (a) tentatively approve
the same, {(b) disapprove the gsame, or {c) tentatively
approve the same subject t5 conditions or qualifications.

5.8 Approvai ¢f Plans .k JSpecifications. The Master
Plar Review Coumittes shall -, .rove plans and specifications

{whether schematic, preliminary or detailed)} submitted to it
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with respect to any Lot if it fings, in its sole discretion,
that they (a) are in compliance with the raquirements of
Sectisn 5.7 as to the information required to be included in
the plans and specifications, (b) are in compliance with and
confarm to the Master Plan Standards, and {c) are consistent
with the purposes outlined in Section 6.1. Each copy of the
detailed plans and specifications which are finally approved
shall bear the written approval of the Master Plan Review
Committee, and one copy therecf shall be deposited for
permanent record with the Association, and the other copy
shall be returned to the applicant. After receipt of such
final avproval by the applicant, the HMaster Plan Review
Committee shall not revoke such approval. Approval by the
Master Plan Review Committee of plans and specifications
with respect to any Lot shall not impair the Master Plan
Review Committee's right to review and approve or disapprove
subsequently a requested amendment of such plars and
specifications relating to such Lot (subject to the
requirements of this Articie} or the Board's right to amend
the Master Plan Standards. The Master Plan Review
Committee's approval of any plans and specifications shall
not constitute a representation or warranty as to the
quality of the planc and specitications or their compliance
with applicable laws and codes.

5.9 Disapproval of Plans and Specifications. If, in
the sole disicretion of the Master Plan Review Committee,
plans and spacifications {whether schematic, preliminary or
detailed) submitted to it with respect to any Lot (a) are
not in compliance with the requirements of Section 5.7 az to
the information required to be included in the plans and
specifications, or (b) are not in compliance with or do not
conform to the Master Plan Standards (and/or are not
consistent with the purposes outlined in Section 6.1), the
Master Plan Review Committee shall either disapprove such
plans and specifications or approve them subject to such
conditions and gqualifications as the Master Plan Review
Committee may deem necessary to achieve compliance, Such
conditions and gqualifications may inciude, without
limitation, requirements that additional Common Facilities
me constructed at the Owner's cost and conveyed to the
Association, or that easements or other rights be granted rto
the assoclation to supplement the Common Facilities, in
order that the Lot and any proposed Improvements thereon may
be more effectively integrated with the drainage system
maintained by the Association.

5.10 Failure of the Master Plan Review Committee to
Act. If the Master Plan Review Committee shall fail to act
upon any plans and specifications submitted te it within
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thirty (30) days after submission thereof (or such longer
period as may be agreed by the party submitting the same),
such plans and specifications shall be deemed to have beer
approved as submitted, and nec further action by the Master
Plan Review Committee shall he required. If constructien,
remodeling, renovating or alteration of an Improvement or
any other work subject of such plans and specifications is
not commenced on a Lot within six (6) months from the date
of submission of plans and specifications, then such " .eemed
approval™” shail be automatically cancelled and a new
submission shall be required.

5.11 Additional Review Frocedures. The procedures to
be followed by the Master Plan Review Committee in
connectinn with the review and approval of the plans and
specifications pursuant to Sections 5.7 through 5.10 shall
be in addition to such other detailed procedures for review
and approval of plans and specifications as may be set forth
in the Master Plan Standards.

5.12 Certificate of Compliance.

5.12.1 Upon the request of any Owner whose plans and
specifications for the construction, erection, placement,
remodeling, renovation or alteration of an Improvement have
been finally approved by the Master Plan Review Committee,
and upon notification from such Owner that the work
described in the approved plans and specifications has been
completed, the Master Plan Review Committee shall determine
whether surh work as completed complies with the plans and
specifications approved by it and shall issue a certificate
of compliance. If the Master Plan Review Committee
determines that minor items of work have not been completed
in accordance with finally approved plans and
specifications, it may issue a conditional certificate of
compliance conditioned upon the completion of such items
within the period stated in such certificate, and after such
items are compieted to the satisfaction of the Master Plan
Review Committee an unconditional certificate of compliance
shall be issued.

5,12,2 Any certificate of compliance issued in
accordance with the provisions of this Section shall be
prima facle evidence of the facts stated therein and, with
respect to such facts, such certificate may be conciusively
relied upon by any purchaser or mortgagee in goed faith and
for value and by anyone furnishing any title evidence or
opinion with respect to such Lot. The Association shall
maintain a copy of such certificate of compliance filed with

_.21_

DEED 88-0771 D3




it by the Master Plan Review Committee as a permanent record
and shall make copies of such certificate of compliance
available to any person at a reasonable cost.

5.13 Viglations. If any Owner (a} constructs, erects,
places, remodels, renovates or alters any Improvement other
than in accordance with the plans and specificatiens
approved by the Master Flan Review Committee, (b} after
having commenced any such work, fails to timely complete the
same, or (c} fails to complete the items of work listed in
any conditional certilicate of compliance within the period
stated therein, the , in any such event, such failure shall
constitute a Defati ., unless the Master Plan Review
Committee finds that such failure does not substantially
conflict with the policies of the Master Plan Review
Committee or the purposes of this Declaration.

5.14 Exemption. The Board may -adopt regulations
exempting from application of this Article V the
construction, erection, placement, remocdeling, rencovation or
alteration of any Improvement the overall impact of which,
when considered in light of the purposes set forth in
Section 6.1, is, in the judgment of the Board, immaterial.

5.15 Liability. Neither the Developers, the
Association, the Master Plan Review Committee nor any
Trustee or MPRC Member shall be liable for any damage, loss
or prejudice suffered or claimed by an applicant or any
third party on accecunt of (a} any defects in any plans or
specifications submitted, revised or approved in accordance
with the foregoing provisions, or for any structural or
other defects in any work done according to such plans and
specifications, (b} the approval or disapproval of any plans
and specifications, whether or not defective, (c) the
construction or performance of any work, whether or not
pursuant to approved plans and specifications, or {(d) the
development of any of the Prnparty.

5.16 Fees. The Master Plan Review Committee may charge
reasonable fees for the processing of plans and
specifications and the issuance of certificates of
compliaz-ze. Such fees may cover (a) the cost of such
procers.ng and issuance, including inspsction costs. and (b)
paymen:s made to MPRC Members pursuant to Section 5.4. Such
fees shall be payable at the time of submission of the
respective item for approval or issuance and shall he paid
to the Association. If the fees paid in any year do not
cover the annual costs of operation of the Master Plan
Review Committee, including payments made to MPRC Members
pursuant to Section 5.4, and reasonable charges for the
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facilities and personnel proved to the Master Plan Review

Committee, the excess of such costs of operation over such

fees so paic shall be a Common Expense of the Association.
ARTICLE VI

MASTER PLAN STANDARDS

6.1 Purposes. In order to establish and assure a
uniform drainage plan for the Drainage Basin and the
integration of the development of the Lots into that plan,
the Board shall adopt and may, from time to time, amend, and
the Master Plan Review Committee shall implement and enforce
the Master Plan Standards for the Lots and all Improvements
thereon in furtherance of the following purpcses:

{a) The allowance o¢f full development of the
Drainage Basin and the Lots under anticipated zeoning
while providing for no increase in Peak Run-0Off Rate;

(b) The reservation of appropriate easements for
drainage purposes required to implement the Master Plan;
and

{c} The implementation and maintenance of the
Mzster Plan as amended from time to time.

6.2 Covenants Running with the Land. Without in
any way limiting the provisions of Sections 6.4 and 6.5, the
Master Plan Standards and all amendments to the Master Plan
Standards, may, at the option of the Association, be
recorded in the Montgomery County Recorder's office, and
upen such recording shall become a supplement to and a part
of this Declaration. The Master Plan Standards and all
amendments to the Master Plan Standards which shall be so
recorded (a) shail be, and shall be construed as, covenants
running with the land as fully as if the same were contained
in this Declaration; (b} shall be binding upon the
Assocliation and each Owner and Tenant; and (c) shall
({regardless of whether cr not any such beneficiary owns an
interest in any part of the Property) inure to the benefit
of and be enforceable by (i) Developers, (ii) the
Assoclation, and (iii) each Owner.

6.3 Subject Matter. The Master Plan Standards may
establish requirements relating to building and parking lot
design, architectural features, site planning, landscaping,
and drainage design but only as these items relate to the
drainage patterns and flow of the Drainage Basin and the
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implementation of the Master Plan. The Master Plan
Standards may include, but shall not be limited teo, the
following subject matters:

fa) the placement of Improvements on parts of the
Lots, including yard requirements;

(b) the specification of height and bulk
requirements of Improvements on parts of the Lots;

(c} the location, design, use and maintenance of
lakes, streams and other bodies of water or channels
with intermittent flow;

{d} the control of slopes to prevent erosion or
sliding problems;

{e) the planting and preservation of trees,
shrubs, flowers, grass and ground cover, and other
natural resources;

(f) the slze and location of parking facilities;

{g) the installation, location and maintenance of
storm sewage systems; and

(h) the creation of easements for drainage and
other purposes necessary to comply with the Master Plan
{provided, however, that nothing contained herein shall
be deemed to create any easement in favor of the
Association; all such easements shall be specifically
located and shall be approved by the affected Owner(sj}).

6.4 Effective Date. Upon the adoption of the
Master Plan Standards or any amendment to the Master Plan
Standards by the Board, a copy of the Master Plan Standards
or such amendment, certified by the chairman of the Board to
be a true and complete copy shall be filed with the
Agssoclation, and the same shall become effective on the date
of such filing., No amendment to the Master Plan Standards
shall cperate to revoke any approval of detailed plans and
gspecifications previously approved by the Master Plan Review
Committee,

6.5 Permanent Recnrd. The Association shall
maintain the copy of the Master Plan Standards and of each
amendment to the Magter Plan Standards filed with it as a
permanent record and shall make copies thereof available to
any person, and may impose a reasonable fee for the cost of
such copies.
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6.6 Vvariances. In connection with the Master Flan
Review Committee's review and approval of the plans and
specifications submitted te it with respect to any Lot
pursuant to Section 5.7, the Master Plan Review Committee
may grant variances from the requirements of the Master Plan
Standards if strict enforcement of the same will cause undue
hardship or prevent or cause unnecessary modifications of an
Improvement design or layocut which is compatible with the
Master Plan and dres not increase the Peak Run-Off Rate as
developed in accordance with terms and provisions of this
Declaration. Any such plans and specifications with respect
to which variances have been granted and which are finally
approved by the Master Plan Review Committee shall be
consistent with the purposes set forth in Section 6.1. No
variance granted by the Master Plan Review Committee as
provided in this Section 6.6 shall constitute a waiver of
any requirement in the Master Plan Standards as applied to
any other Lot. Any variances from the regquirements of the
Master Plan Standards which are contained in any plans and
specifications reviewed and finally approved by the Master
Plan Review Committee shall be deemed granted in accordance
with this Section 6.6 &nd no further action on the part of
the Master Plan Review Committee need be taken to effect
such granting.

6.7 Private Restrictions and Z2oning. The Master
Plan Standards shall not prevent any Owner from impesing
restrictions and limitations on any Lot or Lots owned by it
in addition to those set forth in this Declaration. The
Master Plan Standards shall not be coustrued as permitting
any action prohibited by (a) any applicable zoning or other
statute, ordinance, resolution, regulation er order of the
State of Chio or any political subdivision or governmental
instrumentality of the State of Chio e¢r (b) any cther
applicable covenant, conditien, restriction or reservation
of easement contained in any recorded instrument. If any
differences exist between or among any provision of the
Master Plan Standards, governmental requirements or recorded
instruments with respect to any Lot, the more stringent
provision shall apply.

ARTICLE VIT

MAINTENANCE STANDARDS

7.1 Obligations with Respect to Maintenance of the
Lots and Common Facilities.

7.1.1 Except as otherwise provided in Subsection
7.1.3, the Assoclation shall be respensible for maintenance,
repair and replacement of the Common Facilities and all
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7.1.1 Except as otherwise provided in Subsection
7.1.3, the Association shail be responsible for maintenance,
repalr and replacement of the Common Facilities and all
Improvements which are a part of the Common Facilitieg and
for the management and operation of same. The Association
may fulfill this responsibility by contracting with any
other party for the maintenance and/or repair of the Common
Facilities upon such terms and conditions, including terms
as to reascrnable compensation, as shall be agreed upon by
the Association and such cther party.

7.1.2 Each Owner, during its period of ownership,
shall keep, and cause each Tenant during its tenancy to
keep, the Lot owned by it in good order and repair, such
that the drainage flows contemplated by the Master Plan
standards and/or as cocntained in the plans and
spacifications approved by the Master Plan Review Committee
in acceordance with Article V are not exceeded.

7.1.3 Each QOwner shall maintain, repair and
rueplace or cause to be maintained, repaired and replaced at
its expense all portions of the Common Facilities which may
be damaged or destroyed by reason of its own intentional or
negligent act or omission or by the intenticnal or negligent
act or omission of any invitee, lessee, licensee, employee
or agent, of such Owner.

7.1.4 Notwithastanding the fact “hat the
Association and/or any Owner may be entitled to the benefit
of any gquarantee of material and workmanship furnished by
any construction trade responsible for any construction
defects, or to kenefits under any policies of insurance
provlding coverage for loss or damage for which they are
raspectively reaponsible, the existence of any construction
guarantee or insurance coverage shall not excuse any delay
by the Association or by any Owner in performing its
obligations hereunder.

7.2 DPericdic Inspection. Periodically, the
Asgociation through its authorized officers, employees or
agents may inspect each Lot and the exterior of each
Improvement therecn to determine whether such Lot and the
exterior of the Imnprovements complies with the maintenance
requirements set. forth in Section 7.1. After each such
inaspectlion, ths Assoclation shall, if any defects are found,
issue an inspection report to the Owner with a copy to the
Tenant, if applicable, listing the defects and the
reascnable time within which they shall be corrected. Such
Owner shall correct such defects or cause them to be
corrected within such reasonable period as is stated in the
inspection report.
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7.3 Drainage Swales. That portion of each open
storm water drainage way on any Lot or in any right of way
adjacent thereto that has not been designated as a Common
Facility shall be maintained by the Owner of such Lot in
good condition and repair so that there will be no
interference with the normal flow of water therein. Neither
the Owner nor anyone claiming under the Owner shall alter
the location or grade of any such drainage way without the
written consent of the Association.

7.4 Fallure to Comply. Failure of any Owner to
comply with the maintenance requirements contained in this
Article or to correct the defects listed in any inspection
report issued by the Association shall constitute a Default.

ARTICLE VIII

COMMON FACILITIES

8.1 Designation of Common Facilities. The Board
may from time to time acquire, by purchase, donations or
otherw' se, property which it deeignates as Common Facilities
to be held for the common use and enjoyment of all of the
Owners in order to implement the Master Plan. The Common
Facilities may be in the form of easements over all or parts
of the IL.ots, may be owned by the Association in fee, or may
be in some other form acceptable to the Board. As a
condition precedent to the admission of a new Lot to the
provisions of this Declaration and/or the approval of
proposed Improvements pursuant to Article V, the Board or
the Master Plan Review Zommittee may require an Owner to
grant easements or other righte across its Lot for the
benefit of the Association or otherwise convey Common
Facilities to the Association in order that such Lot may be
effectively joined with the drainage system serving the
Lots.

Any designation of Common Facilities made pursuant
to this Section 8.1 may not be revoked except by amendment
of this Declaration in the manner provided in Section 11.2.

8.2 Acquisition of Common Facilities. When any
Owner transfers Common Facilities to the Association without
payment of consideration, the Association ghall accept such
transfer and assume responsibility for the property conveyed
in accordance with law and the terms of the instruments of
transfer and conveyance. If in connection with any
transfer, the Association is required to pay the costs of
and any fees arising from the transfer of the Common
Facilities to it, any such costs or fees shall be deemed
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Common Expenses. The Association may also acquire Common
Facilities by purchase as a capital improvement, subject to
the provisione of Sections 3.4 and 3.5, as applicable, or by
any other means, subject to the terms and conditions of this
Declaration.

8.3 Rights of Enjoyment in Common Pacilities. To
the extent necessary to maintain and carry out the Haster
Plan, each Owner shall have the right to use and enjoy for
drainage purposes those portions of the Common Facilities
which serve such Cwner’s Lot, and such right shall be
appurtenant to, and shall pass with the title of ita Lot.
Such rights shall be subject, however, to the following:

(a) The rights of others in any part of the Common
Facilities where the interest of the Association in such
Common Facilities consiste of an easement, license or
other interest in property less than a fee interest.

(b) The right of the Association to borrow money
for the purpose of conatructing, equipping, improving
and maintaining the Common Facilities and to mortgage
the Common Faclilities to sBecure such borrowings.

{c} The right of the Board to adopt and enforce,
and from time to time amend, reasonable rules and
raegulations pertaining to the use of the Common
Facilities.

(d) All applicable provisions of valid agreements
of the Association relating to the Common Facilities.

{e) All other easements, restrictions and rights
to which the Common Pacilities are subject.

{£f) The right of the Association to grant permits,
licenses, and easemants over the Common Facilities for
utilities, roads and other purposes not inconsistent
with the rights and duties of the Assaciation under this
Declaration.

8.4 Insurance. The Association may obtain and
maintain such insurance with such coverages and in such
amounts as the Association shall, in its sole discretion,
determine.
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ARTICLE IX

ADDITION OF LOTS TO DECLARATION

9.1 Addition of Lote. At any time or times the
owner of any land located in The Drainage Basin which is not
then subject to this Declaration may propose to subnit part
or all of its lands (the «“pdditional Property"} to the
provisions of this Declaration. The Additional Property
shall be submitted to this Declaration either as new Lots,
Common Facilitiea, or a combination of both. Such proposed
submimsion of the Additional Property to this Declaration
shall be subject to approval by the Board in its sole
discretion, and shall be subject to compliance with such
terms and conditions, including but not limited to payment
of the Entry Assessment, as the Board may determine.

9.2 Supplemental Declaration for Additicnal
Proparty. The hdditional Property shall be submitted to
this Declaration by filing of record a supplemental
declarsation which shall incorporate and extend this
Declaration to such Additionzl Property. Such supplemental
declaration shall be effective only if signed by the
Association and the owner(s) of the hdditional Property.

ARTICLE X

ENFORCEMENT

Defaults: Lien. In the event of any
to any Lot under this Declaration, the
PBoard or an officer of the Association shall give written
notice to the Owner of such Lot, and may give a copy of such
written notice to each Tenant in Default. Such notice shall
pet forth with reasonable particularity the nature of such
Default and the specific action or actions required to
remedy the Default. If the Owner shall fail to take or
cause to be taken the specific action or actions within
thirty (30) days after the notice ie given, the Association
may, but shall not be required to, exercise any or all of
its rights hereunder, which shall include without limitation
the right, but not the obligation, to do anything on such
Lot necessary to perform the action or actions specified in
such notice to abate, remedy, extinguish, remove or repair a
Default hereunder. The Apsociation may exercise, without
notice, any of its rights hereunder with respect to any
Default ‘f it determines that an emergency exists requiring

immediate action.

10.1 Curin
Default with respect
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Coste incurred by the Association in exercising any
of its rights with respect to any Lot shall be a binding
pereonal obligation of the Owner of such Lot which shall be
payable, aE an Individual Assessment, within 10 days after
demand. If the Owner fails to pay such costs within 1lu days
after demand, the Association shall have a lien therefor as
provided in Article I1II.

10.2 Remedies. HNothing contained in this Articie
shall be deemed to affect or limit the rights of the
Developers, the Association, any Owner or its legal
representatives, heirs, devisees, successors or assigns, by
appropriate judicial proceedings, to enforce these
restrictions, or recover damages for any Default. It is
hereby declared that irreparable harm will result to
beneficiaries of this Declaration by reason of a befault,
and, therefore, each beneficiary shall be antitled to relief
by way of injunction or specific performance to enforce the
provisions of this Declaration, as well as any other relief
available at law or in equity.

10.3 No Waiver. The failure of the Developers,
the Association, any Owner, or their legal representatives,
heire, deviseesg, successcrs or aseigns, in any one or more
instances, to insiet upon compliance with any of the terms
and conditions ¢f this Declaration, or to exercise any right
or privilege conferred in thie Declaration, shall not
constitute or be construed as the waiver of such or any
similar restriction, right or privilege, including the right
to cure a Default, but the same Bhall continue and rem=asin in
full force and effect as if no such forbearance had
occurred,

10.4 PRules, Requlations, and Policy Statements.
The Board may adopt and enforce, and from time to time
amend, reasonable rules and regulations (a) pertaining to
the exercise of its authority and the performance of its
duties, responsibilities and other obligations under this
Declaration, or (b) regarding the administration,
interpretation and enforcement of the terms and conditions
of this Declaration. The Board may also, from time to time,
issue statements of policy with respect to the development
of the Lots, use of the Common Pacilities, and such other
matters within the scope of its authority as it deems
appropriate. Each such rule, regulation and policy
statement shall be coneistent with and designed to further
the purposes outlined in Sectiom 6.1 of this Declaration,
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Upon the adoption of any such rule, regulation or
policy statement, or any amendment cf any of the same, a
copy of such rule, regulation, policy statement or
amendment, certified by the chairman of the Board to be a
true and craplete copy shall ba filed with the Association,
and the same shall become effective on the date of such
filing. No such rule, requlation or policy statement or any
zmendment of any of the same, shall operate to revoke any
detailed plans and specifications previously approved by the
Master Plan Review Committeg.

The Association shall maintain the copy of the
rules, regulations and policy statements and of each
amerdrent of the same filed with it as a permanent publig
record and shall make copies available to any person, and
may, in its discretion, impose a reasonable fee for the cost
of such copies.

ARTICLE XT

DURATION. AMENDMENT AKD TERMINATION

11.1 Duration. This Declaration shall continue in
full for:e and effect for twenty (20) years from January 1,
1988. Thereafter this Declaration ashall he automatically
renewed for successive ten-ywar periods unless amended or
terminated as provided in this Article.

11.2 Amendment or Termination, Any provision of
this Declaration may be amended in whole or in part or
terminated by a recorded instrument approved by the Owners
whose votes represent at least 50% of the acreage of all
Lots and by The Board of County Commissicners of Montgomery
County, Ohic (the "County Commissiong").

The President or any Vice Presiaent ¢f the
Asaoniation shall determine whether *the persons who have
approved any amendment or termination of this Declaration
constitute Owners of at least 50% of the acreage o” all Lots
as above provided. Promptly after proper approval of any
amendment or termination of any part of this Declaration,
the President or any Vice President of the Aasociation shall
cause to be recorded in the Montgomery County's Recorder’'s
office (#) the written inetrument of amendment or
termination executed in properly recordable form by the
Associatien, aud (b) the certificate of th: President or any
Vice tresident of the Associat.on that the Owners of at
least 50% of the ucreage of all Lots and the County
Jommissioners have approred such emendment or termination.
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Notwithstanding anything above to the contrary,
this Declaration may be amended at any time without the vote
of Owners by a written instrument executed by the President
or eny Vice President of the Association for the purpose of
eliminating or correcting any typographical or other
inadvertent error herein; eliminating or resolving u.y
ambiguity herein; or making nominal changes; provided,
however, that no such amendment shall materially adversely
affect any Owner's interest in the Association or right to
uee the Common Facilities. Each Owner and its mortgagees,
by acceptance of a deed to a Lot or a mortgage encumbering
such Lot, shall be deemed to have consented to and approved
of the provisions of this paragraph and the amendment of
this Declaration as provided in the immediately preceding
sentence. All such Owners and their mortgagees, upon
request of the PBoard, shall execute and deliver from time to
time all such instruments and perform all such acts as may
be deemed by the Board to be necessary or preper to
effectuate the provieions of this Section.

11.3 Noa-ApplicalLility to Master Plan ~handardgc
Rules and Regulations. The adoption of ‘= amendment to the
Magter Plan Standards Iy the Board, and e rules,
regulations and policy statewents of the Board pursuant to
Section 10.4 or other applicable provisions of this
Declaration, shall nct be deemed amendments to this
Declaration regquiring -‘ote under this Article XI.

ARTICLE XII
M.SCELLANEOU °

12.1 No R.verter. MNo covenant, condition,
restriction or reservation of easement contained in this
Declaration is intended to create, or shall be construed as
creating, a condition subsequent or a possibility of
reverrer.

12.2 Notices. Any notice required or permitred to
be given to an Owner or Tenant by the Board pursuant to the
provisions of this Declaration shall be deemed given when
mailed by United States mail, postage prepaid, addressed to
its last address as it appears on the records of the
Association,

12.3 Construction. The Board shall have the right
to construe the provisions of t%‘ Declaration, and, in the
absence of an adjudication by a coirt of competent
jurisdiction to the countrary, such construction shall be
final and binding as to all person: and entities benefitted
or bound by the provisions of this Declaration.
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12.4 1Invalidity. The determination by a court of
competent jurisdiction that any provision of this
Declaration is invalid or unenforceable for any reason shall
not affect the validity or enforceability of any other
provision of this Declaration.

12.5 Headings. The headings of the Articles and
Sections are for convenience only and shall not affect the
meaning or construction of the contents of this Declaration.

12.6 Gender. Throughout this Declaration, the
masculine gender shall be deemed tc include the feminine and
neuter, and the singular the plural, and vice versa.

12.7 Waiver. Neither the Developers, the
Asgociation, the Master Plan Review Committee, their
successors o7 assigns, nor any trustee, officer or member of
any of them (hereinafter collectively referred to as the
"Administering Parties") shall be liable to any Owner or
Tenant by reascn of any mistake in judgment, negligence,
nonfeasance, action or inaction in connection with the
enforcement or failure to enforce any provision of this
Declaration. Every Owner and Tenant, by acquiring its
interest in a Lot, agrees that it will not bring any action
or suit against any Administering Party to recover any such
damages or to seek equitable relief relating to the
enforcement or failure to enforce this Declaration, except
that an Owner or Tenant may seek a declaratory judgment or
injunctive relief against the Association with respect to
any alleged wrongful enforcement of this Declaration as to
such Owner’s or Tenant’s Lot.

12.8 Covenants Running with Land. This
Declaration and all amendments hereto (a) shall be, and

shall be construed as, covenants running with the land, (b)
shall be binding upon the Developers, the Association, its
Members, each Owner, each Tenant ard all claiming under each
Owner or Tenant, and (c¢) shall inure to the benefit of and
be enforceable by (i) the Uevelopers, {(ii)} the Association,
and (iii) each Owner.

12.9 Exhibits. All Exhibits to this Declaration
are attached hereto and hereby made a part of this
Declaration.

12.10 Availability of Documents. Upon request,
the Association shall make available to Owners and lenders,
and te holders, insurers, or guarantors of any first
mortgage, current copies of the Constituent Documents and
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other rules concerning the Property. “Avallable" means
available for inspection, upon reguest, during normal
business hours or under other reasonable circumstances.

12.11 Right of Entry. The Association through its
authorized officers, emplovees and agents shall have a
reasonable right of entry upon any Lot for the purposes of
(a) making inspections reguired by Article VII, and (b}
doing anything on such Lot necessary to perform the actions
specified in any notice to the Owner to abate, remedy,
extinguish, remove or repair a Default pursvant to Article
¥. The Master Plan Review Committee, tarough its authorized
officers, employees and agents shall have a reasonanle right
of entry upon any Lot for the purpose of ascertaining
whether the construction, erection, placement, remodeling,
renovation, or alteration of any Improvement located on such
parcel is in compliance with the provisions of Article V.
The Association, the Master Plan Review Committee, or any of
their authorized officers, employees or agents shall not be
deemed to have committed a trespass or wrongful act solely
by reason of such entry.

IN WITKESS WHEREOQF, the Developers have caused this
Declaration to bhe executed by their duly authorized officers
as of the day and year first above written.

S5igned and Acknowledged MEAD REALTY GROUP, INC.,
In the Presence of: an Ohlo corperation

2 e [/l.wqf

e
V4

- /
JoRn A Dues
: sident

DANIS PROPERTIES CO., LTD.,
an Ohio Iimited oartnership

2

By: Danis Properties Co., Inc.,
an Ohio corporation,
a ¢r..era. partner
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NEWMARK ASSOCIATES,
an Ohio general partnership

By: Danis Properties Co., Ltd.,
an Ohio limited partnership
a general partner

By: Danis Properties Co., Inc.,
an Ohio corporation,
a general partner

% e S 38_4, /{/f”*—ﬂ'
o, .

ou15R Lunne, Wre dent

STATE OF QHIO }
S5:
COUNTY OF MONTGOMERY )

- N

Mead Realty Group, Inc., J

The foregozng instrument was acknowledge before me
this sta_ day of December ___, 1988, by John J. Dves, )
President ofMead Land Services, In¢., an Ohio corporat;en,
on behalf of the corporation. T

R r’-{ g

Notary Public

7T
JANE A JRY, Nutary Public
. In dnd fof the State of Ohio
STATE OF OHIO 3 ’ My Commission Expires My 18, 1992

COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledge before me
this nth day of _pecember _ _, 1988, DY _ Louig R. Lunne ’
President of Danis Properties Co., Inc., an Ohio
corporation, on behalf of the corporation as general partner
of Danis Properties Ce., Lta., ar Ohio linited partnership.

3 )
as Py ! 7
ploe <1

- D e

Notary Public  jaup g, JRY/ Notary Public
1n and for ghe State of Dirlo
My Commission Expires May 18, 1992
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STATE OF OHIO

COUNTY OF MONTGOMERY }

The foregoing instrument was acknowledge before me

this 5th  day of  December r 1988, by Louis R, Lumne '
_Pregident of Danis Properties Co., Inc., an Ohkio

corporation, on behalf of the corporation as general partner
of Danis Properties Co., Ltd., an Chio limited partnership,
general partner of Newmark Associates, an Ohio general

partnership. ‘ .
. ,4 f') ) ", .-
e A e
Netary Public /7 /4( ik
"’ - -
+ IANE A JAY, Netary/ublic -

\n1 and for the State of Ohio
My Commission Expires May 18, 1992
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EXHIBIT A

GANDER CREYK DRAINAGE UISTRIC

e nginesras
eRreghictecte.

LOCATED ([~ SECTLONS 10, 11, 12, l&, 17, AND 18
TOwN 2, RANGE 5, M.R.S., MIAMI TOWNSHIP, MONTGOMERY
COUNTY, OHIO, AND BEING RDUGHLY BOUNDED TO THE EAST
BY WASHINCTON CHURCH HOAD, TO THE SOUTH BY AUSTIN PIKE,
TGO THE WEST BY BYERS ROAD, aND To THE NCRTH BY LYONS
ROAD, AND BEING MDRE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION
11, THE SOUTHEAST CQORNER OF SAlD SECTION 12, THE
SOUTHWEST CORNER OF SATD SECTION 6, AND THE NORTHWEST
CORNER OF SAID SECTTON 5, SaALD POINT ALSO BEING IN THE
CENTERLINE OF WASKHINGTON CHURCH ROAD; THENCE WITH THE
EAST LINE OF SECTION 11, THE WEST LINE OF SECTION 3,
AND THE CENTERLINE OF WASHINGTON CHURCH ROAD, SOQOUTH
029-35"-37" WEST FOR 599 FEET TO A FOINT; THENCE
LEAVING SAID SECTION LINE AND SAID CENTERLINE OF
WASHINGTON CHURCH ROAD, SOUTH 599-16'-40" WEST FOR 1489
FEET TO A POINT; THENCE SOUTH 159-00'-00" WEST FOR 132
FEET TO A POINT; THENCE SOUTH B49-30°'-28" WEST FOR 522
FEET TO A POINT; THENCE SOUTH 479-29'-22" WEST FOR 163
FEET TO A POINT; THENCE SOUTH 02Y-42'-29" WEST FOR 741
FEET TO A POINT IN THE NORTH RIGHT-OF-WAY LINE OF
SPRING VALLEY PIKE; THENCE WITH SAID RIGHT-OF-wAY
LINE OF SPRING VALLEY PIKE, NORTH 859-35'-05" WEST FOR
782 FEET TO A POINT; THENCE LEAVING SAID NORTH
RIGHT-OF-WAY LUINE: S$9UTH 4gU-48'-04" WEST FOR 1125 FEET
TO a POINT; THENCE SOUTH 22"-44'-22" WEST FOR 737 FEET
A POINT: THENCE SOUTH 499-54'-50" WEST FOR 1568 FEET
A POINT: THENCE SOUTH 549-531'-57" WEST FOR 660 FEET
TO A POINT; THENCE SOUYH 699-08°-44" WEST FOR 225 FEET
A POINT: THENCE NORTH 86%¢-11'-09" WEST FOR 150 FEET
A POINT; THENCE NORTH 699-34’-02" WEST FOR 1633 FEET
TO A POINT IN THE WEST LIMITED ACCESS RIGHT-OF-WAY LINE
OF INTERSTATE 675; THENCE WITH SAID WEST LIMITED
ACCESS RIGHT-OF-WAY UINE OF INTERSTATE 675, NORTH
I10-15'-23" EAST FOR 2100 FEET; THENCE LEAVING SAlD
WEST LIMITED ACCESS RIGHT-OF-WAY LINE, NORTH
370-29'-10" WEST FOR 1385 FEET TO A POINT IN THE
CENTERLINE OF BYERS ROAD; THENCE WITH SAID CENTERLIME
OF BYERS RCOAD FOR THE FOLLOWING THREE COURSES: NORTH

Courthouse Plzza, N E. Page 1 of 2
Suite 480
Daytan, Diwa 45402
TEL 5902266042
FAX 5132281011
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020-38'-47" EAST FOR liss FEET TO A POINT; IHENCE MNORTH
63" -56"-57" EAST FOR L3t FEET TOQ A POINT; THENCE NORTH
020-04'-13" EAST FOR 2039 FEET TO A POINT; THENCE
LEAVING SALD CENTERLINE OF BYERS ROAD, NORTH
187-157-46" EAST FOR 2106 FEET TO \ POINT; THENCE SOUTH
709-D1'-0I" EAST FOR 234 FEET TO A POINT; THENCE NORTH
879-02'-21" EAST FOR 581 FEET TO A POINT; THENCE SOUTH
700-12'-04" EAST FOR 531 FEET TO A POINT:; THENCE 30UTH
490-19'-44" EAST FOR 1780 FEET TO A POINT LN THE SOUTH
LIMITED ACCESS RIGHT-0OF-WAY LINE OF INTERSTATE 873;
THENCE SOUTH 37%-~J2'-38" EAST FOR 474 FEET TO A POLNT;
THENCE SOUTH 45%-47'-27" EAST FOR 421 FEET TO A POINT
IN THE NORTH RIGHT-OQF-WAY LINE OF NEWMARK DRIVE: THENCE
SOUTH 639-20'-35" “AST FOR 60 FEET TO A I'OINT IN THE
SOUTH RIGHT-OF-WAY LINE OF YNEWMARK DRIVE; THENCE WITH
SAID SOUTH RIGHT=OF-WAY LINE OF NEWMARK DRTVE, ON A
CURVE TO THE RIGHT HAVING A RADLUS OF 323 FEET AND AN
ARC LENGTH OF 209.32 FEET (LONG CHORD BEARING NCETH
430-02'-45" EAST FOR 180.58 FEET) TOU A POINT; THENCE
CONTINUING WITE SAID SOUTH RIGHT-OF-WAY LINE OF \NEWSHARK
DRIVE, NORTH 589-26'-05" EAST FOR 37¢.H0 FEET TO THE
NORTHMOST POINT O NEWMARK PLAT, SECTION 1A, AS
RECORDED IN PLAT HOOK 1ZY9, PAGE 15 OF THE PLAT RECORDS
OF MONTGOMERY COUNTY, VH10; THENCE LEAVING SAID SOUTH
RIGHT-OF-WAY LINE OF NEWMARK DRIVE, SOUTH 309 -46'-48"
EAST FOR 356 FEET TO A POINT; THENCE SOUTH 442 -59'-34"
EAST FOR 208 FEET TO A POINT; THENCE SOUTH 779-58'-44"
EAST FOR 539 FEET A POINT: THENCE S0UTH 84Y-2i'-v5"
EAST FOR 142 FEET TO POINT; THENCE NORTH S54v-44'-28"
EAST FOR 522 FEET TO POINT: THENCE NORTH 30%-36"-14"
EAST FOR 388 FEET TO POINT; THENCE NORIH +6%-01'-10"
EAST FOR 315 FEET TO POINT; THENCE NORTH BOY-19'-i34"
EAST FOR 145 FEET TO POINT; THENCE SOLTH H2Y-406'-51"
EAST FOR 238 FEET TO POINT; THENUE SOUTH 48Y-;07-31"
EAST FOR 360 FEET TO POINT; THENCE SOUTH 87v-31'-~427
EAST FOR 575 FEET 10O POINT; THENCE SOUTH 66Y-11'-14"
EAST FOR 610 FEET TO POINT IN THE CENTERLINE OF
WASHINGTON CHURCH ROAD; THENCE WITH SALD CENTERLIMNE OF
WASHINGTON CHURCH ROAD, SOUTH 02"-437-57" WEST FOH 1EO0Y
FEET TO THE POINT OF BEGINNING, COVTALNING LULY ACHES
MORE OR LESS AND SUBJECT TO ALL LEGAL HIGHWAYS AND
EASEMENTS OF RECORD,

Do e e g D B e T

PREPARELDL HY: LOGRWOOL, JONES & REALS, 1N,
MEADND TOWER OFFICK
COLRTHOLSE PLAAN, NLF,
BAYTON, OH 15102

2HidAR Paye 2 of 2
DEED 88-0771 EQ9
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Hnow All Men by These Presents:

Thﬂf Walter|J, ¥Willer, Unmarried

in conslderation of {dne Dolar to. him paid by The Dayton Power and Light Cormpany, the roceipl
of which is hereby atknowledged, do_ea . hereby prant and convey unto sald The Dayton Power and Light
COmPu.u{ﬁita gugcestors and aasipns forever, the right of way and gagement, subject, Lo legnd Mghways, for
line {or the transmidsion and/or distribution of electric conergy thereover, for any nud ell purposes for which
electrie snergy 13 now, or oy hereafter be used, with the ripht to construct, maintein and use or remove sald
line and r:ﬁpurtenm.cea gubject to the tonditions bereinafter contained, over und acrows the following
premises, viz:

situated in Miawni Township, Hontgomery County, Ohia

and being a Lraci’. of land coatalnlng L0 acros, mora or less, sltuated in Lke southwest
1/l of Secthon 12, Towm 2, Range 5 ¥Rs,, and being a paté ol the premises conveyed in
a Sherilfts Deedl rocorded in Deed ook No, 32, page 517 of the deed Tycepds af
Yontgomery Guu.nb;r, Ohie. 3 (]
&
ke
%

The gloresnid [ar sbnl cocsiat of wyoden peles, or atesl anid concreto alruciures, or both, together wilb Rll necesdary
equipment, wices, cavlen, anchory, fixtores axd spplissoes appurlsoant Lthersle. Tbe cealerlips of 3xd lne shall te epproxds
meicly aleny Lhe [ellowlng course, viz:

Soid linn shall overhang and crogs over that part of the abeve described premises which
1lies south ol thit follmwing described line;

Begianing at a ppint 1n the west property Line {whleh i3 alse tie cast Line of the
Shields trast) 5; feet nosth of the sguth proporby 1ine (which is also tho north
line of the Jamen W. ¥iller tract}, thence eastwardly parsllal to and 5 focet north
of the aforesaid! couth property line 907 feot, mors or less, to a point in the cast
property line (which iz alse the west linz of the Wagner traci),

o

e pea N
Trunawied Oz
Brodived oo vy =W T
Tepa 2% = SOM
Foe b O
D, BRAINS HA S &3
oappriont Uiiiig Tuyrm AR

CONS R COYERS & BY THIS GRALT !
RrEs T N ARG GEMFORMS THETET
ot Constructed no of

G Lerledy gyl B Freer
|

‘Tha Dayton Power apd Light Compony, ita nucteasors nod nisiges, by s employees anil ageatn, may eatnr upon anld
previbaea froen tome Lo Lime to erect, repair and malnladp or yomove sald lire or parl beroof and m' cul pEE romove such
irecs or oibec obairucthing as in the opiolon of the grazniee berpin, may new proal aay Ume jereefler taterdeom wilth the tae,
malnlenurﬁ wnil yiecenstyl operebion of aald Lise, ard La place apd string wires and citlos Lhareen and (¢ reptlr Bad maininin
oF reaove Lho samn

That sald The Davion Fower okd Lipht Compeny, ila qusccasorm end pywigos, shall hold Lhe granler h i3
balrs, exesulors, adminlratare, ond nealfan harmless from any ond pll damages b perssas or preperly thol may pris from or
bo caubed by Lk seghgney of The Dayton Power and Light Compeny, |tn miccnsstry or asalgma, or thelr Agenta, Sorvants, or
cpiployass, {y the renstriteilon, malgleannce or wis ¢f sold pole lne

IL & furlher urrv:lwd tunt fplhnre of sald The Doylon Power apd Light Compuny, fta mecccasors and weslgns, or eny of
Lhem, 1o anber Bpon Badd bract or parcel of real estate or muy Dart thereof, or fo orarclss any of the riphty and privileges
heroby grantsd wnd contryed shall nol work a forfaiture o sbandenznent of tht righty and privileges bereby granted and con-
vayel. fo whole or it pagl, nor shall pay such follurs Te onter upon said troed o pereed of real svals above Cesoribed D9 mome
strund wa a surcender afjuny of the rights aud pHviiagen hershy granted and conveyed.

Beak:

1369
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Page:
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Seq: 1
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The socoplanco of thls agnveyancs by Tha Dayton Power and Lighl Company shall operale es An agreement by 1t for
its2lf, {ts putcoastry end aaElgns 10 all the lerme and cocdluots hereof, and )L &nd they shell be beund thereby.

IN WITNESS WHELEOF, tho ual i i ArTieg

had __ hereunto gubrerdved . 1S nome

e lat, any o, Deccabar

w_he
St (i,

HNarman  Relep .~ Waller /7 Hiller

/]y/,a Itﬂt///’ﬁLAMM..

T Kenneth Tries a

gy vt n
s l,ddr"..d_/(/' e S
STATE OF CHIO, COUNTY of s b NONTIOMERY

Be iU remombered, Lbot on thg 1 sk, day of Dagamber In the year of our Lord

s Wy,

0““ r%wﬁl-ﬂﬂﬁhég Bundred e.nd,,.,_,f criy=-rine betors me, the suhscriber, %, Hobary Public

‘.ln%.nd T ;,a'm c;n,?w ,J,e,m...;y cams Walter j. Miller

'-”3
punth;

AL TN

e, .;,*Z - \n \. S
dii i;huu Al Ia Ltp? !&’muo&n? Instrument and acknowledged the algning thorsof to ba__ M8 volntary sct and
dl.e ',a;;;\ '_S;g \ A’ purpeves Lheseln mentloned.

.. IN TESTIMONY \WHENLEOF, 1 have hersunly aubweribed rpy name and arfixed my. _Oobariol
. oenl on ike day and year lost mforegald, W \;ﬂ%

KELNTTH (70n 1t et o
LR 2SN R vt
My Canmisaun Lz, £ .Jn.i I P
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KNOW ALL MEM DY THESE PRESENTS:

Thal James ¥, Miller, Ussarrded, H-:lee_r‘}\aron Willer, Unmarried;
Gladys B, Millor, Widow; ¥rances N. Yammond and Doin M, Hazmomd, her Hushand;
James 5, Miller and Virginia K, Miller, his Wile, in consideration of One
Dollar ($1,00) to thew pifd by The Daybon Power and Lighl Company, the receipt
of vthich 1y hereby acknowlodged, do hereby grant and convey unto said The
Dayton Power and Ligh% Company, iis succegsors end assigns forever, the right
of wey and sasement, subjeel tio legal higkways, for a line for the transmission
and/er distribulion- ol electric cnerey thersover, for any and all purpeses
for which electric wnergy is new, or may herealter be used, with the right to
congtrucl, meintain and use or remdve saic lipe and appurlenances subject to
the conditlana hereinalfter contained, over and acrosy the lollewing premises,
vis:

Situated in Mimmi Township, Wontgamery County, Ohio,

and being a tract of land contalping L67 acres, mere or lese,
shluated in the norihwost 1/L of Section 11, Town 2, Rarge §
VRS, , and belng the same premises described in a Certilficale
for ths Transfer of Renl Esbauc, recorded in Deed Book No, 1342,
page 00 of thoe deed records of Menbpomery Gounly, Chlo.

The aloresaid line shall consist ¢f wooden poles, or steel and
concrete structures, or both, together with.all necossary equipment, wires,
¢ables, anchors, [ixtures and applinnces appurtenant Lhereta, The conberline
of pald line shall be approximately along tha followlng course, vig:

Bapinning at a point in the west property line } feeb south of the
north property line (which is algo the south line of the Shields
tract); thence eastwardly 112C Fseb Lo a polnb 2 feat south of
the aforesaid nerih property line {which is also the south line
ol the Hiller tract at Lkls point); thence sastwardly 1250.2
fest, nore or less, to a woint in ths oast property Yine {which
is nlso the weei line of the Fox tract) 2,25 fwot south of bhe
alforesald north progerty line {wnich i5 alse thg south lire of
the Pagner tract at Lhis point), o

- 2y ~

The Dayton Power and Liph! Compaoy, its successors and assigns,
by itg cmployces and agents, may enter upon said premises [rom time to time to
crect, repair and malntain or remove said line or part Lhereel and Lo cut and
remove such 4rees or other obstructions as, in the opinion of the granlee
nerein, may now or at any timec heroalter interfere with the use, maintenance
and gucgessiyl operation of paid line, and Lo place and string wirss and
cablea thereon and to ropalr and mudntain or remove the sama,

That said The Payvon Pomer and Light Company, its successers and
assipns, ghall hold the grantors their heirs, execubors, administrators, and
assigns, harmlesy Iran any and all danages teo persong or properiy that may
apise frem or ba caused by tho neglisence of The Dayton Power and Light Company,
its suecessors or assiens, or Lhedr agepts, servants, or employses, i the con=-
streetion, maipbonppnce or use of zaid pole llhe,

Tt is further agreed that lailure of said The dayton Fower and
Light Company)r its successors and assigno, or any of thep, Lo enter upon sald
traet or parcol of reel psbtate or day part thereol, or to exercise any of the
Tights and privileges hereby granted and conveyed shall not work 2 forflelture
or, abandopifient, ol the rights and privileges hereby granied snd conveyed, in
whole ar in part, nor shall any sueh {qilure to enter upom sadd trach or
pareel of real estate above described-bo consbrued as s surrender of any of Lhe
rights and‘priv'iler_,rgs"hurcby granted and eonveyed. . .

The accephanse of this conveyance by The Jmyton Pewer aml Lirht
Sampany shall oporate 25 an agresment by it for dtgell, 1ts sacgeseors angd
assipns Lo 21 the terms and cunditions hereel, and Lt and they shall be
bound thereby.

10 SITKE3S WHEREOF, the said James M, Miller, Unmayried; Walter Aaron
Willer, UYremacried; oledys B. Miller, Widow; Frances M. Hammond a.md. Dear H.
Hammond, her flusband; James 5, liiller ard virginia K. I'iller, his '1\’11'».-,, hn{gm
nereunto subscribed bhoir names this day of . ' .

Book: 1376

Faga: 196 Seq: 1
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Sipned and acknowledged
in the rpresence of':

AW—WW@ —.ndtold 2 ﬂm

o
; Prml . Mnlar Jumey N, MwIller

i
/Kbrm th ?ryur }.Lor RETOn ME L gy

1,

i
- |
l

M&,/ﬁ-..u\_.w_ﬁ_

///_; 1 L, Bean

i5, B, Vales ~an ta L b S

’Q@-—(_,R&-"j.. as to 6 & //’),u/n

e \
!.nmmie"ﬁaﬁey / /‘ Jmes 5, ,iller
: .
; Yirg m

- '

STATE OF OHIO, COMITY OF MONTGOHERY, S5

Se it remenbered, Lrab on Lhis,?f ﬁ day of 4D fopmmtitin
in the year of our Lord One Thousand Hine [nndred and Foriy-nine, belore ne,

the subkcriver, a Hotary Publie in and fer said Sounty, personally came

; James N, #iller and Wal Lcr Aaron ¥iller
'

"the grantors in he foregeing instrument and acknowledged the signlhg theraof
.ﬁ.,be thn.r voluntary ash and deed for Lhe uses and purposes therein meuiloned.

IM TESTIMONY JIEREDF, 1 have herounbo subscribed my name and
a,I"{ixed. my notarial seal on the day and year last a.i"arl,.,a:d

KENNETH FRYER, Holasry P

In ang Iyr Men'.gom:.ry Caunty, Onla
My Coramlssion Explres Ocl, 7, 1950

1
STATE OF OITO, nOUNUY OF GHEENE, 55:

Bie it romembored, that on ihis ?Af'ﬁday of ol arLl
in the vear ol our Lord Qre Thousand Tine Hundred and Forty-nine, Belori mE,
the svbscriher, a ¥etary Public in and [ov said County, personally came

1

, ﬂlad:{n 8, 11illoey

the rrﬂx\tﬂr in the foregoing ipstrument and acknowledred bhe signing thersol
‘t.a be hi'r valuntary ‘act and decd lor the uwses nnl purnosos Lherein r-u:n iened,

I TRETDEONY WHEREQS, T have hersunto subgeribed sy name and

STATT Dii HISHINAR, COWNTY OF CALHGUN, 35:
N
.Y_g'iit. repembered, toal on this /7 day ol Qﬁw—w—\
7

Book: 1376 PFage: 197 Seqg: 1
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.,at‘fi,xed ny nobarial seal on tho day and year lasi aforesald,

1498

! - ‘

in the yoar of our Lord One Thousand nine liundred and Forly-nine, before me,
the subscriber, a Notary Pablic in and for said counly, personnlly cama

Frances N, Harmond and Dean Hammond

the grantors in the Forepaing irnstrument and acknowledged bhe signing theroof
to be their voluntary ack ard deed for the wses and pt.rposc' therein mentioned,

e

. 1Y TESTTHONY WHERDOF, T have hereunto subscr'ihed oy name and ffixed
s -"{;ry\.notarml seal on the daw and yoar last afor

M Corsdesion £

s Moy 1

STATE OF ONI0, COMNTY OF BUTLER, S5

Be it repembered, that on this 28 day of _BCEESeT

in the year of our Lord Ona Thousand Nime fluntred and Forty=iming, Bolore me,
the subscriber, a Notary public in and fer said County, personally came

Jaass 5. Hiller and virgisia f, Willer

the grantory La tho loresgalng instrunent and acknowledged the sizning thoreol
to be thelr voluntary act angd doed for the uses and purosses thereln mentloned,

It T45TIMONY WHEREDF, T bhvs hereunty subseribod my namu and

Ly,

g
Qm,h am’.’g, %":y\f "

CRAPRE Y THI\,GF ”.5 A
‘

IR AR L\JNFUHMS THERE T,
Fat Gnnutruzted ad

12..93-149 By X, Fryor

B ﬁ
/ f.r 4_’( xaﬂ,/z;z l,:r’ //"—

ety

For £ ...._/’_—KQ.«
£, HINRNSTRWEILLR
Sorugrn tann Bug e

Book:
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KNOW ALL MEN BY THESE PRESENTS:

That SPRINGBROOK PARTNERSHIP,

EASEMENT DEED

DISTRICT: GREATER HORATHE BEAVERCREEK SEWER DISTRICT

»

In eousideration of the sum of One Dollar (3100} and other valuable considera-
tlons ta them paid by the Board of County Commissioners of Montgomery
County, Ohio, receipt of which is acknowledged, doos hereby grant and release
to sald Board of County Commissioners of Montgomery County, Ohio, and
their successors in office, fozever, the right, privilege and easement to con-
struct, maintain, lap inlo and repair the stated ulilitys a sanitary sewer

—antdor-araberdinoe— through Che following described real estate:

o

- S 12 PH 'S
. : HONTCOMIRY GO, I
‘5;; , RECORDED

wo Fe#

e i e+ e

75 405104

| hereby corhify that said
partnesshin Was rssTere i
the Csrk of Cowrts (ilice on

VAL YL

CLLRE G CoUunes

By . A% smwtdorigr., _
My

o gy

et — e -

Instrument Number:

7500405401

Seq:

4



Located In Section 11, Town 2, Range 5 MRS, Miaml Township, Montgomery County,

Stale of OMio und beiug o permanent casement fifteen and 00/100 (15, 00) Tect in widlh,

gaven g 50/100 (7, 50) fecl on cach side of o eenterline dogeribed ag follows: beginning

8t o point In {hic west line of snid Scetlon 11 and the centerling of Springbore Plke (Stale

Route 741}, said point being the norihwest corner of Springhaven, Bcction Oue as reeorded

in Plat Book 95, Puge 20 in the Ilat Records of Montgomery County, Chioy thenoo will the
porth Unes of said Springhaven, Scction Cne for the [ollowing Bve courses: South eiphiy-faur
degracs thirty-seven minules thirty scconds (84 37 30") Enst for enc hundred forty-five and
00/100 (148, 00) foet; thenoo North seventy-iivee degroes lorty-threo minutes twenly seconds
(73" 43% 20") Last for one hundred [illy-five and 85/100 (155, 85) feck; thence South cighty -feur
doprees forty-sig nudnules ne seconds (84°% 46' 00™M Fasl for two hundred seventy-four and
14/100 (274, 14) feet; thence Nopth ten degurees seven mintles fen seconds (10° 07" 10%) Enet
for two hundred sixieeh and 37/100 (216, 37) feel; ichee South eighly-five degreos twelve

*  minates twenly seconds (85° 181 201} East for forly-seven and 61/100 (47, 67) fect to the

centorline mid frue boginning of s:a1d cagement; thence Novlly sevon degrees [orty-two minulos
fifty scconds (77 42' 50"} Easl for one hundred Jorty-live ind 04/100 (145, 04} feet; thence
North twelve deprees twenty-four minutes forly seconds (12° 24! 40") East for twe hundred
fiftecn und 80/100 (215, 80} Tect; thence North gixtoen defrees twenty-cight minutes tdrty
geconds {16° 267 30M) East for two hundeed ninely-sb: and $3/100 (296, 58) fect; thenee Norh
oighty-two deprees no minules no sceonds (62° 00' 00"y Easi for lwo hundred seventy=-two atud
00/100 (R92, 00) feel; thenee Norh seventy-four degrees forly—one minutes ifly seconds
{74° 41' §0") East for three hundred fowr nnd 04/100 (304, 04) Teety thenee Norlh seventy-one
degreces fiffy-three minuies no seconds (71° 537 00") Bast for tiree hundred twonty and 00,/100
{320, 00) fect; thenee North sixty~one defrees scvenlaen miunles no soconds (617 17! 00Y) East
far two hundred eighty-six and 16/100 (286, 18) fecl; thanoe pavalle) with and seven #nd 50/100

) {7, 50) feet south of the south lina of Jand conveyod to Miles G, Fox, et al,, "Trustec” by deod

roeorded i Deed Book 2462, Pape 309 in the Deed Heeords of Monigomery Caunly, Olido,

Boull) eighly-rno degreos forty-two winuten {hHrly sceords (81° 431 30') Bnst for five hundred

uinety and 00/100 (520, 00} feet 1o o point loealed heee humdred fifleen and 62/100 (315, 64)

feet wost of ihe west line of langd eonveyed (o Chavles L, Keenow, "Trustoe” by decd recovded

i Deed Nook 2010, Page 388 In the Deed Becords of Manlgomery Counly, Chio is menswred

along n line paratlel with amd seven and 40/100 {¥, 50) foel south of the south line of cald Yox,

YTrusteo” Inud, and there terminate, .

Nole; The aboye-deseriberd casement Is leeated an Tantd eonveyod {0 Springbraok Pravinership
Ly deed recorded iy Riereflehe 70 223C00 in tha Deed Records of Monlgomery

County, Ohto,

S8id property now is owned by SPRISGIEOK PARTHERE Y

~T5 405005

Instrumant Number:

T500405A01

feg: 5



Saéd grantees are to have the right and privilege of entering upon the above

.deacrlbcd premizes through thcm‘icwcs, cmployees and contraclors to con.
stroct, maintain, tap into and repair the savitary sewer andfor-waterdine
along the line above set forth,

As further consideration for this casement, grantoes agree to restore thasaid
premises to its original condition, &8 neur as possible, after construction, repair
or replacement of said sanitary sewer.audfowvarkar ke

The Grantor  shall have fuli right to use the land within the said right of

way and casement for any purpose consistent with the rights herein granted
to the Grantze, its successors and assigns; provided, however, that no build-
ings or othex structures shall be crected within the Yimils of said right of way
and casement by the Grantor or any other party claiming title or possession

under ssid Grantar .

IN WITNESS WHEREQJ, the said Lavrence W, Friel, Jr., Designaced Agent;
and Anthony J. Cantagallo, Secvotary; of $pri- wview Covp. Manaping Partner
of Springbrosk Pavtnership, an Ohloe General 'F‘:I‘rtner‘.rh].p

(hcreunto subscribed __their - name on this L doy of

R ITC O V675,
Exceuted in ‘the presence of uss /
\"}id:f EET) ””(

])asi;’ma tod a‘;ga\

LR ; . R . .
v [ERTS B - L I

- Secretary
STATE O QEIO) 35:
Before me, the undersigned, & Nolary Fublic in and fer the State of Ghig,

Mantgamery County, personnlly appeared Lawrence W. Friel, Jv,, Nesignnted
Agent, and Anthony J. Cantapalle, Secvotary; of Sprinpview Corp. Manaping
Portner of Springbrook Pacvepershdp, an Olile General Partpershilp.

the grantor  in the foregoing easementdeed, wnd acknowledged the execution

thereof Lo he vheidree and voluniavy act for the uses and purposes therein

set forth,

TN TESTINONY WIIFREQL, 1 have herewito subseribed my nnme and al-
—fixed vy netarial seal on this.tday of— o v 10T,

\ -
' o .

[

NEEEL‘_V Public in aond for the State of Ohio

CARQL GRIFFITH, Nelay Public
PICXAWAY h FPANKLIK (GURTILS OHID
MY COMMISYON [RPIRES JUML 4, 1980

. apg oVl
This uuit:'umunLMlhy :

e G Falbe, U 'u.n'mryL‘m: ntlorney
vl ctam Ay, Feam

7o 405006

by. .

Instrumant Nupber:

7500405001

Seq: &
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LIMITED WARRANTY DEED

£6-3-69
Mz’omf

KNOW ALL MEN BY THESE FRESENTS: That thia Limited

Warranty Deed i3 made by and between THE MEAD CORPORATION
{"Mead™)}, an Ohlo corporation, and MEAD LAND SERVICES, INC.
{"ML5"), an Ohio corporation, whose tax mailing addresses are
The Mead World Headquarters, + urthouse Plaza N.E., Dayton,

ﬁT Ohio 45463, under the fnilow! 3 circumstancest

A, By this Deed MLS is ascquiring the Sifc
property situate in Section 11, Town 2, Range¢ §: MRS, Miami
Township, Hontgomery County, Ohlo containing approximately
2 674 acres as described in Exhibit A (the "Property”),
for the purpose of developing and conatructing thereon
an office building and related improvuments.

B. In order to {i) enhance the value and
attractiveness of {a} the Property. (b) Mead's parcel
of land adjoining the Property on the East, contsining
approximately 1,890 acres as described in Exhibit B (the
"Mesd Property”) and {c) such of the other lards in the
vicinity of the Propecty acquired by Mead in the deed
(the "Title Deed") recorded at Microfiche 76-586B10 o.
the Montgomery County Dewd Records as are now owned, leased
or occupied by Mead; (ii) provide certain utility services
and accens tp the Mead Property and tha portion(s) of
the land described in the Title Deed located on the esamst
side of State Route 741 which are now owned, leased ox
occupied by Mead ("Mead's Other Property”); and {ili)
provide certain utility services to the Property, Mead
and MLS have agreed to impose certaln restrictive covenants
upon the Property and the Mead Property, grant and veserve
certaln easements for utility and roadway purposes and
to enter into certain agreements with respect to the
construction of a roadway on the Property and the Mead
Property, the degdication of auc. rc.dway to public use
and the filing of subdivision plats in connection
therewith.

DiTGR
14183

e
i

TRANSFERED
ft

ROSERY L. FGDERER
U

couy

C. Mead and WLS desire to more fully set forth the
termas and conditions of such easements, covenants and
agreements in this Deed,

, vy
".'5( . uly

HECORDER
A
AT ol

82-158A01 | S
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EXHIBIT A

PROFPERTY

e~ 3 —069
rAMY

SITUATED IN SECTION 11, TOMN 2, RANGE 5 M,R.S5., WIAMI TOWNSHIP, MONTGOMEWY

COUNTY, OHIO ANP BEING .LOCATED WITEIN A 167,9 ACRE TRACT CONVEYED TO THE MEAD
CORPORATION BY DEED RECORDED IN M.P. 76-586L10 IN TAE RECORDS OF SAID MONTGOMERY
COUNTY, OHIO AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS!:

BEGINNIKG AT AN IRON PIN AT THE NORTUWEST CORNER OF A 28.7 ACRE TRACT
CONVEYED T0 PEARL AND JADE ENTERPRISES BY DEED KECORDED IR M.F, 7B-126010,
SAID FOINT ALSO BEING ON THE EAST CONTROLLED ACCESS RIGHT-OF-WAY LINE OF
SPRINGBORO ROAD (5.R. 741) 60 FEET PRCM CENTER; ‘I‘HE‘I_ICE. ALORQ SAID EAST -
RIGHT-OF-WAY LINE NOKTH 05° 32' 34" EAST 456,63 FEET TO AN IRON FIN AT THE
SOUTHWEST CORNER OF A 0.B1 ACRE TRACT CONVEYED TO THE KENDALL CONGTRUCTION
COMPANY EY DEED RECORDED IN M.F, 72-250807; TRENCE ALONG THE SOUTH LINE OF
SAID 0.81 ACRE TRACT, SOUTH 82" D0' 00" EAST 267.80 FEET TO AN IRON PIN;
THENGCE ALONG A NEW LINE SOUTH 07" 54' 27" WEST 444.86 FEET TO AN IRON PIN ON
THE NORTH LINE OF SAID 28.7 AGRE TRACT; THENCE, ALONG THE NOB:'}'H_LIHE OF ZAID
28,7 ACHE TRACT, NORTH 84°* 37' 30" WEST 249.20 FEET TO THE PLACE OF BEGINNING,
CONTAINING 2.6756 ACRES MORE OR LESS.

APPROVED @m'/ &
NO PLAT REQUIRED

w42

ontgomety County Planning Commissicn

FRED F, FRECKER
COUNTY ENGINEER
MONIGOMERY COUNTY, DAYTON, OHIO
DESCRIFTION AND OWNERSHIP
CHECKED AND APPRoyD
av_,J . .oated l‘f/ﬂ

7’“ MAP DEPARTMENT
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NOW, THEREFORE, Mead, for vazluable considzration
paid, grants, with limited warranty covenantz, to MLS the
Property and the easements described in Paragraph 1 below,

The Property and such easements are conveyed on and subiect
to the covenants, agreements, reservations, exceptiona, teras
and conditions set forth in the following Paragrapha 1 through _

1. UTILITY EASEMENT GRANTED. The easements granted

by Mead to MLS pursuant to the foregoing paragraph are describgﬂv ‘355:

as followa:

1.1 Utility Easement. A perpetual non-exclusive
easement on. under and across the portions of the Mead Property
and Mead's Other Property described in Exhibit C (the "Easement
Parcel®™) to construct, install, maintain, repair, replace,
use and operate any and all pipes, mains, pipelines, fixtures,
equipment, appliances and appurtenances thereco (cocllectively
"public Utility Pacilities™) as may be neceasary or desirable
to provide adeguate systems for the supply of water, sewage
and waate Jdisposal and drainage, to the Property. Such eamement

is hereinafter referred to as the "Utility Easement®,

1.2 Sewer Bagsement, A perpetual non-exclusive

easement to construct, install, mrintain, repair, replace, use
and cperate an 8 inch ganitary sewer line and all related Public

Utility Pacilities under and across the portion of Mead's Other

 83-158A03 !
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Property described in Exhibit D attached hereto (the “Sewer
Easement Parcel®). The foregoing easement is hereinafter called

the "Sewer Easement®,

The Utility Easement and the Sewer Easement are

granted subject to the provisions of Paragraphs 3 and 4.

2. RESERVED EASEMENTS. Mead hereby excepts and

recerves from the Property, the following easements:

2.1 Reserved Utility Easement - 1, A perpetual.

non-exclusive easement to construct, install, maintain, repair, ..
replace, remove, use and operate such Public Utility Facilitieirk- g{;-
on, under and across the parcel of land described in Exhibit

E (the "Reserved Eadement Parcel - 1") as may be necessary or

desirable to provide adequate systems for the supply of water,

sewage and waste disposal and drainage to any buildings and

othar improvements now or hereafter located on the Mead Property

and/or Mead's Other Property,. HL3 shall also have the right,

subject to the provisions of Paragraph 3 hereof, to construct,

install, maintain, repair, replace, use and operate Public

Utility Pacllities on the Reserved Easement Parcel - 1, as may

be necessary or desirable to provide adequate aystems for the

supply of water, sewage and waste disposal and drainage to the

Property. The foregoing utility easement {the “Reserved Utility

Easement - 1") is reserved by Mead subject to the provisions

of Paragraphs 3 and 4 and Subparagraph 2.2.
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2.2 Reserved Utility Eagsement - 2, A perpetual

non-exclusive easement under and across the portion of the
Property described in Bxnlbit P (“Reserved Easement Parcel =
2") to construct, install, maintain, repair, replace, use and
operate all condults, wires, pipes, pipelines, fixtures,
equipment, appurtenances, appliances and appurtenances thereto
(co)lectively "Private Utility Facilities®) as may be necessary
or deairable to provide adeguate systems for the supply of qas,
electrical power, telephone, cable television and other
communication services to the Mead Property and Mead's Other
Property. (Such easement is hereinafter referred to as "Reserved

Utility Easement - 2"},

2.3 Reserved Utility Easement - 3, A perpetual

-non-exclusive easement on, under and across the portion of the

Property deacribed in Exhibit G {"Reserved Easement Parcel -

3®) to consatruct, install, msintain, repair, replace, use and
operate any and all Private Utility Pacllities aa may be
necessary or desirable to provide adequate systems for the supply
of gaa, electrical powsr, telephone, cable televislon and other
communication services to the Mead Property and Meal's Other
Property. Such easement is hereinafter referced to as the

"Reserved Utility Easement - 3,"

MLS shall also have the right, subject to the
provisions of Paragraph 3 hereof, to construct, install,

maintain, repair, replace, use and operate on and under Reserved

—d4-
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Easement Parcels - 2 and 3 such Publiec and Private Utility
Facilities (collectively, "Utility Facilities”) ae may be
necessary ot desirable to provide adequate gystems for the supply
of sewage and waste disposal, drainage, gas, electrical power,
telephone, cable television and other communication services

to the Property,

2.4 Reserved Roadway Basement. A perpetual

non-axcluaive easement for ingrees and egress to the Mead
Property and Mead's Other Property on, over and across the
Reserved Eagsement Parg¢el - 1 together with the right to
construct, install, maintain, repait and replace a paved roadway
and related improvements and additiona, extensions and
modifications thereto (collectively, *Roadway Improvements®).

MLS shall have the ;ight to use the Reserved Easement Parcel -

1l for roadway purpeoses together with the right to conatruet,
install, maintain, repair and replace Roadway Improvements
thereon. All Roadway Improvements which MLS or Mead shall
conBtruct on the Reserved Basement Parcel - 1 shall be subject

to the common uase of Mead and MLS and the respective employees,
agents, tenants, gubtensnte and invitees of Mead and MLS. MLS
shall maintain all Roadway lmprovements constructed on the
Reaerved Easement Parcel - 1 in good condition and repalr, make
all repairs and replacements necessary to mailntain such condition
and shall pay all costs and expenses incurred in maintaining,
trepairing and replacing such Roadway Improvements. The foregoing
roadway easement (the *Roadway Easement®) ghall be subject to

ths provisiong of Paragraphs 3 and 4 and Subparayraph 2.1.

-5-
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3, TERMS AND CONDITIONS OF UTILITY EASEMENT, RESERVED
UTILITY EASEMENT AND SEWER EASEMENT.

3.1 Mead hereby reserves the right to use the
Easement Parcel and the Sewer Easement Parcel for utility
purposes together with the right to (i) construct, instsll,
maintain, repair, replace, use and operate Public Utflity
Facilities thereon and make connections to any Publie Utility
Facilities now or hereinafter locatad thereon, all as may be
necegsary or desirable to provide adeguate systems for the suppiy
of water, sewage and waste disposal and drainage to any buildings
and other improvements now or hereafter located on the Mead
Property and/or Mead's Other Property, {ii) use the Eagement
Parcvel and the Sewer Easement Parcel for roadway purposes and
for any and all such other purpoges as will not interfere with
the use and enjoyment of the Utility Easement and the Sewer
Easement granted MLS; provided that Mead shall not constrict
bujldings or other permanent structures (other than Roadway
Improvements) within the Easement Parcel or the Sawer EZasement

Parcel.

3.2 All rublic Utility Pacilities constructed
by ML5 or Mead on the Basement Parcel, the Sewer Essement Parcel
or Reserved Easement Parcel - 1 and all Private Utility
Facilities constructed by Mead or MLS on Reserved Easement

Pacaels - 2 and 3 (a) shall be installed underground, except

-
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with the prior written approval of Mead, manholes and other
fixtures and appurtenances for access, repair and maintenance

tn the undergrqund lines, pipes, wires and conduits may be
located on the surface, which approval shall not be unreasonably
? withheld, and (b) with respect to the Easement Parcel and the

% Reserved Easement Parcel - 1, wherever possible all Public

i Dtility Facilities shall be located outside the limits of the

Roadway Improvements to be cunmst<ucted thereon pursuant to

Paragraph 4.

3.3 1In connection with the installation of any

Utility Pacilities by MLS or Mead on the Easement Parcel, the

Sewer Basement Parcel, Regerved Easement Parcel - 1, Reserved

%’ Basement Parcel - 2 or Reserved Easement Parcel - 3, 1if any

%l portion of land subject thereto or any improvements thereon
{including, but not limited to, Roadway Improvements) shall

be damaged, removed or disturbed, the party respongible therefor
shall make such repairs and replacements and do and perform
such other work as {s necessary to restore the same, as nearly
i%- ag possible, to the condition exiating prior to such

installations.

3.4 Both MLS and Mead shall have the right te
grant to any public utility company or governmental authority
(i) water and sanitary sewer line, atorm sewer and drainage
easements within the Easement Parceil and Reserved Easement Parcel -

1 {collectively hereinafter called the “Easement Parcels*),
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(ii) a sanitary sever line easement within the Sewer Easement
Parcel and (ili) electric, gas, telephone, cable TV and other
communication facility ecasements within Reserved Easement Parcels -
2 and provided that {a) all such easements with respect to

the Easement Parcels shall be granted on and subject to the

terms, conditions and provisions of Subparagraphs 1.1, 2.1,

2.4 and Paragraphg 3} and 4, (b) all such easements with respect

to the Sewer Easement Parcel shall he granted on and subjeqt

to the terms, conditions and provisions of Subparagraph 1,2

and Peragraphs 3 and 4, and (c) all such easemants with respect

to Reserved Easement Parcels ~ 2 and 3 shall be granted on and

subject to the terms, conditions and provisions of Subparagraphs
2.2 and 2.3 and Paragraph 3. 1If reguested by either MLS or
Mead, the other party shall join in the execution of any such

easements.

3,5 1f Mead shall make any connection with or
tap into any Ytility Facilities constructed by MLE on the
Easement Parcels or the Sewer Basement Parcel, such connections
and taps shall be made at Mead's cost and expense, MLS shall
make no charge to Mead therefor and shall walve the right to
collect any sums which may be chsrgeable to Mead pursuant to
any protection agreement that may be iln effect between MLS and
Montgomery County or any other governmental authority with
respect to any such Utility Facilities, and if Mead is required
to pay any such sums to such governmental authority, MLS shall

reimburse Mead theretor.

-8~
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4. DEDICATION; CONSTRUCTION OF ROADWAY IMPROVEMENTS;
WATER AND SEWER,

4.1 At its socle cost and expense, ML5S shall
construct and install on the Easement Parcels, in accordance
with the requirements of Montgomery County for dedicated public
streets in the commercial area (the *County Specifications®),
Roadway Improvements consisting of a 37-1/2 foot wide thres
lane paved roadway and all curbs, qutters and other related
improvements as are required under the County Specifications
(such Roadway Improvements being hereinafter referred to as
the “Roadway"). ML5, at its sole cost and expense, shall also
construct and install (1) under and along the Easement Parcels,
a 10" water line and related Public Utllity Facilities (the
"Water Line") extending from the 12" water main {in State Route
741 at the westerly boundary line of Reserved Easement Parcel - 1
to the ef-' rly boundary of the Easement Parcel, together with such
connersting .ines, tap and connector valves as Mead may require in
order to provide an adequate supply of water to the Mead Property
and Mead's Other Property; and (ii} upder and along the Sewer Ease-
ment Parcel and the Fasement Parcel, an 8" sanitary sewer line
and related Public Utility Facilities (the "Sewer Line") extending

from the existing sewer line terminus near the easterly boundary

T T T e T DR e

line of the Sewer Easement Parcel to a point at the westerly

SN T

boundary line of the Easement Parcel and the casterly boundary line
of the Property, together with such connecting lines, tap and

connector valves as Mead may require in order to provide an

-
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adeguate supply of sanitary sewer service to the Mead Property
and Mead's Qther Property., In addition, MLS shall, at its sole
cost and axpense, cause the Easement Parcela, the Roadway and
the Water and Béuer Lines to be dedicated to the public for
public street and utility purposes and accapted by Montgomery
County or such other goverrmental authority as has jurisdiotion
thereof (the “Governmental Authority”}., The name to be
established for such street sBhall be selpcted by Mead. Such
dedication shall be made subject to the Utility Easement, the
Reserved Utlility Basamen; - 1 and any other easements created
pursuant to S5ubparagraph 3.4, unless the Governmental Authority
will refuse to accept the dedication subject to such easementsy
provided however, in any aevent, adequate provision for the
construction, Jperation, use, maintenance and repair by Mead
and ML5 of all Public Utility Facilities which are located or
are to be constructed in the Easement Parcels pursuant to thia
Subparagraph 4.1, shall be pravided for in the dedication.

In connection with such dedication, MLS shall prepare, execute,
post, Elle, and deliver all required bonds and all plats, record
plans, deeds and other instruments as may be necessary to
accomplish such dedication and acceptance and, if necessary,
shall prepare, execute, deliver and record a subdivision plat
with respect to the Propecty and * - Mead Property. Mead agrees
to ass!st in the pretaration of such deeds, plats, record plans
and other inatruments of dedfcaticn and the subdivision plats

and join in the execution of any or all thereof (except the

=10~
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required bonds which are the sole responsibility of MUS):
provided that (i) MLS shall pay and hold Mead harmless from
all costs and expenses in connection therewith and (1i) all
such documents, instruments and subdivision plats shall be
Bubject to Mead's prior approval, HMLS agrees that by not later
than September 30, 1983 it shall have fully completed in
accordance with this Subparagraph 4.1, the copstruction and
installation of the Roadway and the Water and Sewer Lines, and
the Easement Parcela, Roadway and Water and Sewer Lines shall
have becth dedicated and accepted by the Governmental Authority
ag above provided. In connection with the construction of the
Roadway on the Easement Parcel, Mead hereby grants MLS the
nonexclusive licenss to enter upan such land for purposes of
construction of Roadway lmprovements in accordance with this

Subparagraph 4.1.

4.2 If MLS has not coppleted the construction
and installation of the Roadway and the Water and Sewer Lines
in accordance with Subpsragraph 4.1 by September 30, 1983, and/or
if by such date the Basement Parcels, the Roadway and the Water
and Sewer Lines have pot been dedicated and accepted by the
Governmental Authority as provided in Subparaguaph 4.1, Mead
may (but shall not be obligated to) construct and install the
Roadway and the Water and Sewer Lines and dedicate the Easenment
Parcels, the Roadway and the Water and Sewer Lines for public
use, If Mead exercises its right to conatruct tﬁe Roadway or

the Water or Sewer Lines or teo dedicate the Easement Parcels,

4

-11~
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the Roadway or the Water or Sewer Lines, upon demand, MLS shall
pay Mead all costs incurred in connection therewith. MLS hereby
appoints Mead .its attorney-in-fact to (i) execute and deliver
all plats, recbrd plana, deeds and other instruments of
dedication, and subdivieion plats with reapect to the Property
as may be necessary or desirable in order to so dedicate the - .
Easement Parcels, the Roadway and the Water and Sewer Lines,
{11} obtain, post and file all required bonds and (iii) do all

such other things as Mead may deem appropriate In connection

T R

with the dedication of the Easement Parcels, the Roadway and -

the Water and Bewer Lines or in order to obtain acceptance

FE

ti.2reof by the Governmental Authority. The foregoing appointment

of Mead as MLB's attorney-in-fact for such purpoees shall be

frrevocable and deemed to be goupled with an interast and shall
bind all succeseors in title to all or any part of or any

intereat in the Property.

4.3 At any time before completion of the

dedication and the construction of the Eaaement Parcels, the
Roadway and the Wacer and Sewer Lines and the acceptance thereof
by the governmental Authority, Mead may request and MLS shall
obtain and deliver to Mead a two year irrevocable letter of
credit in the amount of $100,000 to secure the performance of
MLS' obligations with respect to such dedication, coastruction
and installation as provided in Paragraph 4.1. Such letter

of credit shall be issued by The Third National Bank and Trust

Company {or another national bank located in Dayton, Ohio and

-12-
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acceptable to Mead} and shall be delivered to Maad within five
days of Mead's written request to MLS. 1If upon demand MLS faila
to pay Mead any of the sums as provided above, Mead may draw
upon the letteé of credit by furnishing to the iassuirg bank

its draft and a certificate of an engineer reglstered in Ohio
that the Roadway, Water Line or Sewer Line were not constructed
by MLS as required by Subparagraph 4.1 and that all costs
incurred in connectlon with the constructlon thereof by Mead
are as stated in the certificate. The letter of credit shall
be returned by Mead to MLS promptly after the Basement Parcels,
the Roadway and tie Sewer and Water Linesm have been dedicated,
completed and accepted by the Governmental Authority and Mead

has been reimbursed for all costs with reapect thereto,

5. OFFICE USE AND IMPROVEMENTS.

MLS and Mead agree that the Property is conveyod
Bubject to, and Mead hereby declares that the Mead Property
shall be subjoct to, the covenants, restrictions and limitations
get forth in this Paragraph 5. So long as Mead or any
"Affiliate® (as hereinafter defined) of Mead retains title to
or holds a leasehold interest in any part of the land described

in the Title Deed, the following restrictions shall apply:

5.1 fThe Property and the Mead Property shall
be used exclusively for the construction, use and operation
of an office building or buildings and related improvcments.

Such building({s) a«nd related improvements shall comply with

ull=
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the Miami Township 2oning Resolution for 0-2 districts az in

. effect from time to time.

5.2 %o canstruction of any buildings or other
improvements on the Property or the Mead Property or additions
or alterations thereto shall be commenced until complete plans
and specifications for such buildings, improvements, alterations
or additions {including site plans, building elevations, site
landacaping, grading plans and plans for off street parking
of vehicles) have been submitted to and approved by Mead in
writing, which shall not be unreasonably withheld, After such
approval is obtained, no change or modification to the approved
plans affecting the exterior of the buildings or the improve-
ments or the parking or driveway -layout shall be made without

the further written approval of Mead.

5.3 The exterjor building walls of a&ll buildings
constructed on the Property or the Mead Property shall be
constructed substantially (not less than 66-~2/3t) of
architectural concrete (either cast-in-place or pre-cast),
archatectural masonry (btick, stone or brick or stone veneer,
or architectural concrete masonry units approved by Mead in
writing), or ¢lass (or qthor architectural panel approved by
Mead in writing) curtain walls. The exterior building walls
of any building on the Property or the Mead Property shall not

be constructed of wood or wood products or metal siding panels,

-14-
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5.4 In any use of the Property or the Mead
Property not prohibited by Subparagraph 5.1 or 5.6, truck parking
areas shall be screened as necessary by evergreens or other
sultable screens’ so that no more than 25% of any such areas
shall be visible from Springboro Pike (State Route T4l) or any
other public street which bounds either the Property or the

Mead Property.

5.5 No sign or other advertising or
identification device {collectivaly, "Sign") of any charactsr
or kind shall be erected, displayed, attached or permitted upon
the Property or the Mead Property or any bullding or structure
logcated thereon unless Mead"s written approval of the Sign and
its location 1s first obtained and such Sign is in agcordance
with the then current requirements of the Governmental Authority
having jurisdictign. Prior to erection, attachment or display
of any Sign, complete plans therefgr shall be submitted to Mead
which sghall be in a form sufficient to convey the total
impression created by the 5ign, Mead's approval of the plans
for any such Sign will not be withheld If it conforms to the
limltatigns and requirements set forth in thls Subparagraph
5.5 and Subparagraph 5.7 and in the reasonable opinion of Mead
ruch 8ign 18 in keeping with the general character of the
existing developmenta on Mead's Other Property and with auch
additional future development thereon as may be contemplated

by Mead,

. 83-158B04 -
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No billboards, rooftop signs, awning signs, canopy
signs, marquee signa, painted wall signs, temporary or portable
signs, balloons, pennants, banners, gstreamers or flag signs
ahall be permifted on the Property or the Meadl Property, except
one free-standing"ror Bale” or "Por Lease" nign on each propecty
which shall not exceed 40 square feet in aruva, and one temporary
Sign on each property during the initial conatruction of
improvements thereon, provided each such construction Sign shall
be subject to Mead's written approval prior to erection. All

Signs shall be harmonious with the texture and color of the

building to which it is affixed or, 1f free-standing, to the

A

gurrounding area. The total area of all Signs on any building

wall shall not exceed 5% of the total frontal area of the fage
of the building to which it is affixed, No more than one
petmanent free-standing Sign may be erected on either the Mead
Propecty or the Property, and the total size of each free-
standing Sign shall not exceed 20 square feet. Por the purposes
of the foregoing Sign size reguirements, the arsa of each Sign
ghall inglude the entire face of the Sign and any structural
work ilncidental to its erectionm and/or decoration, If a 8ign
is composed of individual letters, tigures, or designs then
all such letters, figures and designs shall be considered as

a part of the Siry area. No Sign shall project more than 12
inches from a wall. WNo Sign or any part thereof shall extend
above the level of the roof line of the principal building{s)

on the property on which it is located. Signs may be illuminated

wlf-
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provided that no flaghing, travelling, animated or intermittent
illumination shall be used. Such illumination shall be ¢onfined
to the area of the Sign except when such illumination 18 provided
by separate flood or spotlights located away from the Sign,

Ho colored illumination other than white shall be used without

the prior written approval of Mead,.

$.6 Without modifying the limitations of
Subparagraph 5.1 and notwithstanding any change 1ln the Miami
Township 0-2 Zoning Resolution, none »f the following shall

be permitted on the Property or the Mead Property:

1. Motor vehlcle sarvice stations:

=3

2. Drive-in and carry-out restaurants

At

g

3. Convenience food stores;

4. Automobile, truck, trailer {(including houme

I YR 0 T

trailers), recreational vehicle, boat and

s

construction equipment sales and rentals;

5. Truck terminals)

T

6. Storage of materials or equipment outside

a building.

5.7 WNo building, Sign or other structure any
part of which extends above 975 feet above sea level sghall be

erected on the Property or the Mead Proparty.

SRR R g T Y M, ok L
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5.8 “Affiliate® of a specified person or entity
shall mean any person or entity that directly or indirectly
controls, or i; controjled by, or is under common control with
the person or entity specified. The term "control® or
"controlled by® menns the possession, direct or indirect, of
the power to direct or cause the direction of the mapnagement
and/or policles of a person or entity, vhether through the
ownership of volking securities or Interests, by contract,
pogition, or otherwise. ¥or purposes of this section, direct
or indirect ownership of fifty percent (508) of the cutatanding
voting securities or intereats of any person or entity shall

be deemed to be control of such pergson or entity,
6. MISCELLANEOUS.

6.1 uUntil such time as the Easement Parcels,
the Roadway and the Water and Sewer Lines have been dedicated
to the public, the conctruction and installation of the Rosdway
and the Water and Sewer Lines have been completed and paid for
by MLS, and such dedication and construyction has been accepted
by the Governmental Authority, all in accordance with
Subparagraph 4.1, every deed or other instrument conveying the
Property, any part thereof or interest therein, shall provide
that by acceptance thereof, each grantee thereln (1) agrees
to dedicate the Fasement Parcels, the Roadway and the Water
and Sewer Lines to the public, conatruct the Roadway and the

Wiater and the Sewer Lines and cause such dedication and

-1
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conatruction to be accepted by the Governmental Authocrity in
acgordance with Subparagraph 4.1, (ii)} ratifiss the appointment
of Mead as [ts attorney-in-fact on the terms and conditions
and for the puéponea provided in Subparagraph 4.2, and (iii}
upon Mead's written cequest shall cbtain and deliver the letter
of credit as provided in Subparagraph 4.3, Each such deed shall
be executed and acknowledged by each grantee therein for the

Purpoge of confirming the foregoing agreements.

6.2 The easements herein granted and reserved,
the covenants and agreements of Mead and MLS and the restrictions
and limitationas affecting the Property set forth in this Deed
sre hereby declared to be easements, agreements, covenants,
restrictions and limitations running with the land and shall
be (a) binding upon, inure to the beneEit of and be enforceable
in actions at law and in equity by Mead (which in each case
shall have the applicable meaning as provided in clause 6.2.1),
and (b) binding upon, inure to the benefit of and be enforceable

in actions 2t law and in equity by MLS.

6.2.1 Por the purposes of Subparagraphs
3.2, 3.4, 4.2, 4.3 and 6,1 and Paragraph 5 the term "Mesd” shall
mean The Mead Corporation, any successor to The Mead Corporation
by corporate merger or consolidation, or the purchaser of all

or substantially all of the assets of The Mead Corporation.

~10-
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The term "Mead®™ as used in paragraphs 1 and 2 and Subparagraphs
3.1, 3.3 and 4.1 of this Deed shall mean The Mead Corporation
or each of its successors in title to the Mead Property or Mead's
Other Property, or any part of or interest in either such
property, but on{y during and with respect to such periods of
time as The Mead Corporation or each successor in title shall .
be the record cwner of the Mead Property, Mead'a Other Property
or any part of or interest in the Mead Property or Mead's Other
Property, and upon termination of ita xecord ownership, The
Mead Corporation and each such successor shall have no further
righta, duties and obligatione under this Deed with respect

to the ..asements, covenants and agreements set forth herein,

6.2.2 The term "MLS" as used in this Deed
shall mean Mead Land Services, Inc. or its successors in title

to the Property or any part thereof or interest therein, but

£ e e T G

only during and with respect to such periods of time as Mead
Land Services, Inc. or each such successor in title shall be
the record owner of the Property or any part thereof or interest

therein,

6.2,3 All captions and headings of the

o VLD i o WA AN et A O 21 A

various paragraphs of this deed have been inserted for reference

T

only and ghall not to any extent have the effect of modifying,

amending or changing the expressed terms and provisicnsa of this

Deed.

-20-
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6.2.4 Each exhibit referced to herein

is attached hereto and made a part hereof.

7. PERMITTED EXCEPTICNS. The Property and the

eagements described in Paragraph 1 are conveyed subject to,
and there are hereby excepted from the limited warranty

covenants, the following:
(i) Legal highways;

(ii) zZoning, building, fire and other laws,

ordinances, resolutions, rules and regulations;

{iii) Such real estate taxes snd asssgsments -
for public improvements, general and special
as are not due and payable as of the date of

this Deed;

{iv) fThe covenants, agreements, reservations,
exceptions, terms and conditions of this Deed;

and

{v} All eamements and restrictions of record

as of the date of this Deed,

i
e

=

i




IN WITNESS WHEREOF, the parties have hereunto executed

this Agreement as of the date first written above,

Signed and Acknowledged THE MEAD CORPORATION
in the present.of:

Mjﬁi&qhtxx» Eg:.“v;*4QJLh_ ¥ .
. ) rames £ MART A

: ! ~NT
é _V.;l_giﬂ () Vit PLEsTDE
ME ND SERVICES{/ INC,
d . ﬂf}/as
ﬁfg Qifbflf ﬁ L5 DT

STATE OF QOHIO )
) 8S5:
COUNTY OF MONTGOMERY )

The toregoing instrument was acknowledged before.} @?‘: -
my on this <+ day of éud,____, 1583 by LIS L '
M‘Fﬁu‘ﬁ( of THE MEAD CORPORATIONJ an Ohlo 5

orporation, CBEAL T,

-

on behalf of the corporation.

M\h’l M 3

A N W R e R

ﬁ “Notiry Fublic
i SANDRA b NORR)S, Netoey Publiq
T A
In snd for the Siale of ONG 5 o _
v STATE OF OHIO Ny Coomisclon Diires SEPT. 1, 1957 % g M0 S

)
y B85: < e
COUNTY OF MONTGOMERY }

The K foreqoing instrument was acknowledged bhgfore
me on this lﬁﬁ day of (iF“‘ﬁ . 1983, by '

AT A R g

oA,

-22a
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_@‘und{”k , Of Mead Land Services, Inc,, an Ohio
corporation, on behalf of the corporation.

Notary c S

r

N
ELLER MARIE MATTHYS, Auoraey 3 § fiv
fiee -
This instrument prepared by: Motary Publlc, Stale of Onip }E,u%f .
’ My Commission has no sxpitatign'déle. /) © 5
James J. Kendig Section 147,03 O, R, G, e ": ;

Smith & Bchnacke

A Legal Profeasional Association
2000 Courthouse Plaza NE

P.0, Box 1817

Dayton, Ohio &5401

w23~




EXHIBIT B
MEAD PROPERTY

SITUATED IN SECTION 11, TOWN 2, RANGE 5 M.B.S,, MIAMI TOWNSHI®, MONTGOMERY
COUNTY, JHIO AND BEING LOCATFD WITHIN A 167.9 ACRE TRACT CONVEYED TC THE MFAD
CORPORATION BY DEED RECORDED IN M.F, 76-386B10 IN THE RECORDS OF SAID MOMTGOMERY

. COUNTY, OHIO AND BEING MORE PARTTCULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN AT THE NORTHWEST CORNER OF A 28.7 ACRE TRACT
CONVEYFD TO PEARL AND JADE ENTERPRISES BY DEED RECORDED IN M.F. J8-126D10,
SAID POINT ALSO BEING OK THE EAST CONTROLLED ACCESS RIGHT-OF-WAY LINE OF
“PRINGBURC ROAD (S.R. 741) 60 FEET PROM CENTER; THENCE, ALONG THE KORTH LINE
OF SAID 7R.7 ACRE TRACT, SOUTH 84° 37' 30" EAST 249,20 FEET TO AN IRON PIN
AND THE TRUE POINT OF BEGINNING FOR THE LAND HEEIN DESCRIBED; THENCI, ALONG
THE EAST LINE OF A 2,674 ACRE TRACT, NORTH 07° 54' 27" EAST 444,86 TEET TO AN
IRON PIN; THENCE, ALONG THE EAST LINE QF A 9,81 ACRE TRACT CONVEYED TO KFHDALL
CONSTRUCTION BY DEED RECORDED IN M.F. 72-250E07, NORTH 03° 22' 30" EAST 132.00
FEET TO AN IRON PIN ON THE NORTH LINE OF SECTION 11 AND THE SOITH PROPERTY
LINE OF A 37,07 ACRE TRACT CONVEYED TO THE NATIONAL CASH REGISTER COMFANY BY
DEED RECORDED IN VOLUME 2333, PAGE 655 OF 'THE RECORDS OF SAID COUNTY; THENCE,
ALONG SALD SECTION LIKE AND PROPERTY LINE, SOUTH 82° 00' 50" EAST 150,00 FEET
T0 AN IRON PIN; THENCE, ALONG A NEW LINE, SOUTH 07° 54' 27" WEST 560.17 F.°T T0
AN IRON PIN ON THE NORTH LINE OF SAID 28,7 ACRE TRACT; THENCE ALONG TRE NORTH
LINE OF SAID 28,7 ACRE TRACT NORTH 88° 34' 00" WEST 145.09 FEET TO THE TRUE
POTNT OF BEGINNING, CONTAINING 1,890 ACRES MORE OR LESS..

. 83-158C01 °



s

£

EASEMENT PARCEL

BEGINNING AT THE SOUTHWEST CORNER OF THE ABOVE DESCRIBED 1,890 ACEE TRAQT;

¢ THENCE ALONG THE WEST LINE OF SAID TRACT NORTH 07° 54' 27" BAST 70.07 FEET TO

A POINT; THENCE, ALONG A NEW LINE SOUTH 84° 37' 30" RAST 115,19 FEET-TO A POINT:

k THENCE, SOUTH 85° 55' 04™ EAST 34.17 FEET TO A POINT; THENCE PARALLEL WITH

AND S FEET EAST OF THE LINE OF SAID 1.890 ACRE TRACT SOUTH 07* 54' 27" WEST
60,55 FEET TO A POINT AT THE SOUTHEAST CORNER OF SAID TRACT; THENCE, ALONG ©© -

THE SOUTHLINE GF SAID TRACT NORTH 58° 34' 00" WEST 145.02 FEET 10 THE PLACE
OF BEGINNING CONTAINING 0.223 ACRES MORE OR LESS. '

:
i

2

Y

£8 ¢!
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N EXHIBIT D

SEWER EASEMENT PARCEL

S T

_ SITUATED IN SECTION. 11, TOWN 2, RANGE 5 M.R,S., MIAMI TOWNSHIP, MONTGOMERY COUNTY,
o QHIO AND BEING A 15 FOOT STRIP SANITARY SEWER FASEMENT LOCATED WITHIN A 167.9 ACRES
TRACT OF LAND CONVEYED TO THE MEAD CORPORATION BY DEED RECORDED IN M.F, 76-586B10 I
THE RECORDS OF SAID MONTGGMERY COUNTY, OHIO, THE CENTERLINE OF SAID EASEMENT BEING

; MORE PARTICULARLY DESCRIBED AS FOLLOWS:

& BEGINNING AT A POINT AT THE NORTHWEST CORNER CF A 28.7 ACKE TRACT CONVEYED
% TO PEARL AND JADE ENTERPRISES BY DEED RECOPDED IN M.F. 78-126D10, SAID POINT

i ALSO DEING ON THE EAST CONTROLLED ACCESS RIGHT-OF-WAY LINE OF SPRINGBORD ROAD
(S.R. 741) 60 FEET FROM CENTER; THENCE, ALONG THE NORTH LINE OF SAID 28,7 ACRE
3 TRACT, SOUTH 84° 37' 30" EAST 249.20 FEET TO A POINT; THENCE, CONTINUING ALONG
¢ SAID NORTH LINE, SOUTH 88° 34' 00" EAST 145,09 FEET TO A POINT; THENCE NOKTH
07° 54' 27" EAST 7.55 FEET TO A POINT AND THE TRUE POINT OF BEGINNING OF THE

% CENTERLINE OF THE 15 FOOT STRIP SANITARY SEWER EASEMENT HEREIN DESCRIBED;

5 THENCE, PARALLEL WITH AN 7.5 FRET NORTH OF THE NORTH LINE OF SAID 28,7 ACRE

TRACT, SOUTH 88" 34 00" EAST 146.00 FEET TO A POINT; THENCE CONTINVING PARALLEL
WLTH AND 7.5 FEET NORTH OF SAID NORTH LINE, KORTH 82° 00' OQ" EAST 136,30 FEET
T0 TRE TERMINUS OF SATD EASEMENT CENTERLINE CONTAIRING 0.0%7 ACRES MORE OR LESS,

e T ]

praed!
-.Q"|
E.
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EXHIBRIT E

RESERVED EASEMENT PARCEL - 1

BEGINKING AT THE SQUTHWEST CORNER OF THE ABOVE DESCRIBED 2.674 ACRE
TRACT; THENCE ALONG THE EAST RIGHT-OF-WAY LINE OF SPRINGBORO ROAD (S.R. 741),
HORTH 05° 32' 34" EAST 70.00 FEET TO A POINT; THENCE SOUTH 84° 37' 30" EASY
252.09 FEET TO A POINT ON THE EAST LINE OF THE ABOVE DESCRIBED 2,674 ACHE
TRACT; THENCE, ALONG SAID EAST LINE SOUTH O7* 54' 27" WEST 70.07 PEET IO A
POINT; TMENCE ALONG THE SOUTH LINE OF THE ABOVE DESCHIBED 2.674 ACRE TRACT
NORTH 84" 37' 30" WEST 249,20 FEET TC THE PLACE OF BEGINNING CONTAINING

0.40) ACRES MORE OR LESS,

€8 € Wy

-83-158C04 F




-L‘:‘-"‘ 3
4
3 EXHIBIT F
RESERVED EASEMENT PARCEL - 2
; BEGINNING AT THE SOUTHWEST CORNER OF THE ABOVE DESCRIBED 2,674 ACRE
. TRACT; THENGE ALONG THE EAST RIGHT-OF-WAY LINE OF SPRINGBORO ROAD (S.R. 741),
NORTH 05" 32' 34" EAST 70.00 FEET TQ THE TRUE POINT OF BEGINNING FOR THE 15
: 700T WIDE STRIP PRIVATE UTTLITY EASEMENT HEREIN DESCRIBED; THENCE, CONTINUING
3 ALONG SAID EAST RIGHT-OF-WAY LINE, NORTH 05° 32' 34" FPAST 15.00 FEET TO A
ol
POINT; THENCE SOUTH 84* 37' 30" EAST 252.71 FEET 70 A FOINT ON THE EAST LIKE
OF THE ABOV: DESCRIBED 2.674 ACRE TRACT; THERCE ALONG SAID EAST LINE SOUTH
D7* 54' 27" WEST 15,02 FEET TO A POINT; THENCE NORTH 84° 37' 30" WEST 252.09
FEET TO THE TRUE POINT OF BEGINNING CONTAINING Q,0B™ ACRES MORE OR LESS.
; z
T P
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EXHIBIT G

RESERVED EASEMENT PARCEL - 3

it

BEGINNING AT THE NORTHWEST CORNER OF THE ABGVE DESCRIBED 2.674ACRE TRACT;
THENCE 30UTH 82° 00" OC" EAST 267.80 FEET TO A POINT AT THE NORTHEAST CORNER i
OF SAID 2.674 ACRE TRACT; THENCE ALONG THE EAST LINE OF SAID TRACT SOUTH O7*
S4' 27" WEST 10.00 FEET TO A POINT; THENCE PARALLEL WITH AND 10 FEET SCUTH OF
THE NORTH LINE OF SAID 2,674 ACRE TRACT RORTH 82°' DO' OOV WEST 267,39 FEET TO .
A POINT ON THE EAST RIGHT-OF-WAY LINE OF SPRINGBORC ROAD.(S.R. 741); THENCE,
ALONG SAID EAST RIGHT-OF-WAY LIKE, NORTH 05 32' 34" EAST 10.01 FEET TO YHE

POINT OF BEGINNING, CONTAINING C.061 ACRES MORE OR LESS.
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f2-A
AMENDMENT TO LIMITED WARRANTY DEED .,H -l| 4 13 PH Ila e

THIS AMENDMENT is made as of the Z7¢h day offONTLOMLNYOD.OMIO -

May r 1983, by THE MEAD CORPORATION {"Mead"), an

Ohio corporation, and MEAD LAND SERVICES, INC., ("MLS™“), an
Ohic corporation, whose tax mailing addresses are Mead World

Headquarters, Courthous¢ Plaza N.E., Dayton, Ohie 45463, under

the following circumstances:

A. By Limited Warranty Deed (the "Deed") dated aa
of April 13, 1983 and recorded in Microfiche B3-158a01 7
of the Montgomery County, Chioc Deed Records, Maad "
conveyed to MLS certain real property.sijtuated in section .-
11, Town 2, Range 5 M.R.S., Miami Township, Montgomery - .
County, Ohio containing approximately 2.674 acres
as described in Exhibit A to the Deed, und certain
* other easements and rights set forth in the Deed,
including a sewer aasement (the "Sewer Easement")

g;ﬁ set forth in Subparagraph 1.2 of the uveed. The legal
DL S description of the property subject to the Sewer Easement
b e ggis attached to the Deed as Exhibit D.
60 g

3“7 ~~B. The parties pow desire to amend the legal

3 description of the land subject to tha

t- i = Sewer Easemsnt. '

03 3

=
NOW, THEREFORE, the parties hereto agree as follows:

[

-

S0l 5

1, The legal description attached to this Amendment

88 Exhibit D~1 is hereby substituted for the legal description
attached to the Deed as Exhibit D, and the land subject to

the Sewer Easement shall be that described in Exhibit D-1 hereto

o> =3
-

rather than that described in Exhibit D to the Deed.

2, Except as amended hereby, the Deed is not otherwise
altered or amended, and the Deed ag amended hereby is ratified

and confirmed.

Signed and Acknowledged
in the Presence of:

s ks a0l
D / 2( ;M,,é('/ Vice Presi& t

Ked Iar =

THE MEAD CORPORATION

9




MEAD LAND SERVILES, INC.

STATE OF QHIO }
. 58:

)
COUNTY OF MONTGOMERY)

The foregoing instrument was acknowledged before me thi'

a_ﬂ day of May, 1983, byW&W + Vice President of The::

.Mead corporation, an Ohio corporation, on behalf of the corporation
bl

[rS Y790 U o AlupinJud, |.ufau Fu.}\df’-
o In and for the 3izls of Qi L
STATE OF OHID ) My Cormisslon Expifes Joir, 25, 19&])(0
COUNTY OF MONTGOMERY)

The foregoing instrument was avknowledged before me- .

this ! day of May, 1983, by

of Mead Land Services, Inc., an Ohio corporation, con behal? of

the corpeoration.

NOt AR \’"?

In ard for the Slala of 0
This instrument prepared by: Ellen M. Mat¥fyam==" Duu’é:‘
Smith & Schnacke HE
A Lagal Profesaional Aasociation'
P.0O. Box 1817
Dayton, Ohio 45401

!
!
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83 253B12"




v

EXHIBIT D-1

25 FOOT WIDE STRIP SANITARY SEWER EASEMENT
TO MONTGOMERY COUNTY COMMISSIONERS

SITUATED N SECTION 1), TOWN 2, RANGE 5 M.R.5., MIAM! TOWNSHIP,

MONTGOMERY COUNTY, OHIO AND BEING A 25 FOOT STRIP SANITARY SEWER
EASEMENT LOCATED WITHIN A 167,29 ACRE TRACT OF LAND CONVEYED TO
THE MEAD CORPORATION BY DEED RECORDED IN M.F. 75-586B10 IN THE
RECORDS OF SAID MONTGOMERY COUNTY, OH|0, THE CENTERLINE OF SAID
EASEMENT BEING MQRE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT AT THE NORTHWEST CORNER OF A 28,7
ACRE TRACT CONVEYED TO PEARL AND JADE ENTERPRISES BY DEED
RECORDED [N M.F., 78-126D10, SAID POINT ALSO BEING ON THE EAST
CONTROLLED ACCESS RICHT--OF-WAY LINE OF SPRINGBORG ROAD (S.R,
781) 60 FEET FROM CENTER; THENCE ALONG THE NORTH LINE OF SAID
28.7 ACRE TRACT, SOUTH #4° 37° 30" FAST 288,20 FEET TO A POINT;
THENCE, CONTINUING ALONG SAID NORTH LINE, SOUTH 58° ' 00" EAST
172.5 FEET TO A POINT; THENCE NORTH 01° 26¢' 00" :AST 12,50 FEET TO
A POINT AND THe& TRUE POINT OF BEGINNING OF THE CENTERLINE OF THE
25 FOOT STRIP SANITARY SEWER EASEMENT HEREIN DESCRIBEL; THENCE
PARALLEL WITH AND 12.5 FEET RORTH OF THE NORTH LINE OF SAID 28.7
ACRE TRACT, SOUTH B8° 34" 00" EAST 119,00 FEET TO A POINT; THENCE
CONTINUING PARALLEL WITH AND 12.5 FEET NORTH OF SAID NORTH LINE,
NORTH 82¥ 00 00" EAST 136.25 FEET TO THE TERMINUS OF SAID EASEMENT
CENTERLINE CONTAINING 0.1% ACRES MORE OR LESS.

83 253C01.




. MEMI\\N:\C.

- ¢Tth_The-ngd Corporation, an Ohio corporation

o _to said Board of County Commissioners of Montgomery County, ‘Ohic, and

, G ) a.ndllx water line through the following described real estate:

REFOR TO KESOLUTION NO. 84-3026 .
19590 DATED NOVEMBER 13, 1984

—

~

DISTRICT: Greater Moraine-Beavercreek Sewer District
South Holes Creekx Sub-Distriot

EASEMENT DEED

~ KNOW ALL MEN BY THESE PRESENT:

" in consideration of the sura of One Dollar ($1.00) and other valuable considers- .. .

- tioms to them paid by tne Board of County Commissioners of Montgomery
t----:}i(}‘ounw. Ohdo, receipt of which is acknowledged, does hereby grant and release

“ their successors in office, forever, the right, privilege and easement to-.con-
_struct, maintain, tap into and repair the stated utilities a sa.nit-ary aewer

', Located in Niami Township Sections; 1ltand 12, Town 2, Range

U5 ups,

{ see page 2 for description)
: VLA B VERS
;;2; RECI)RUER_?u
ol
= w2l 2 39fFH '8y
- HONTG U1 1 uEJ OHIO

DEED  84-0549  EO9

:ﬂ:z.o



SANITARY BEWER

THE FOLLOWING IS A DESCRIFTION OF THE CENTERLINE OF A  15-F00T
WIDE EASEMENT. A e

BEBINNING AT THE BOUTHWEBT CORNER OF MEAD-NEWMARK PLAT, SECTION
2, SAID PUINT ALE0 BEING THE BOUTHEAST CORMER OF LOT HO. 2 OF
MEAD-NEWMARK FLAT, BECTION 1, THENCE, WITH A CURVE TO.THE:LEFT
HAVING 4 RADIUS OF 720.0¢ FEET, AN ARC LENGTH OF 20,38 FEET (LONG
CHORD BEARING BOUTH 87 45°21" EAST FOR 20.38 FEET) TD A POINTp "~
THENCE, BOUTH @i 246'0Q" KWEST FDOR &0.00 FEET TD A PUINT: THENCE,
BOUTH BB 34'00" EAGT FOUR 117.6% FEET TO A FOINT) THENCE, NORTH 82
OC’'OC" EAST FOR 480.00 FEET TO & POINT; THENCE, NORTH 71 S3'0Q"
EAST FOR 11i.02 FEET TO A POINT; THENCE, NOKTH 14 26°26% WEST FOR
0.18 FEET TO /A POINT; THENCE, (N A CURVE TQ THE LEFT HAVING A
RADIUS OF 380.00 FEET, AN ARC LENGTH OF 102.71 FEET {LONS CHORD
REARING NURTH &2 22°27" EAST FOR 102,40 FEET) TO THE TRUE FOINT
OF -BEGINNING; THENCE SOUTH 2% 10744" EAST FOR 13,29 FEET 10 IT8
TERMINUG. THE CENTERLINE OF THIS EASEMENT IS INTENDEL TO BE ThE ..
CENTERLINE OF THE SANITARY CWER AS INBTALLED. ) L

WATERLINE . lf
BEGINNING AT THE BOUTHWEST CORNER OF MEAD NEWMARX-PLAT, BECTION: -

2y SAID POINT ALB0 BEIND THE BDUTHEAST CORNER 77 LOT NO, 2 OF
HEAD-NEWMARK FLAT3; THENCE, WITH A CURVE TO ' . LEFT HAVING A

RADIUS OF 720.00 FEET, &N ARC LENGTH OF 20,38 EET (LONG CHORD- %

BEARING BOUTH 87 45°21" EASYT FOR 20.38 FEET) TOQ A POINT; ° THENCE, -
SOUTH B8 34'00% EAST FOR §35.35 FEET TD A POINT; THENCE, MWIT.: A .
CURVE TO THE LEFT HAVING A RADIUE OF 720,00 FEET, AN ARC LINGTH .-
OF 118.54 FEET (LONG CHORD BEMSRING NORTH @6 A300" €AST FOR .
118,41 FEET} TO A POINT; THENCT, NORTH 82 00'00" EAST FOR 267.4% -
FEET TO THE TRUE POINT OF BEGINMNING; THENGCE, NORTH 08 QO 00! WEBT ..,
FOR 23,27 FEET TO A POINT; THEKNDE, NORTH 07 S%°31Q" EAST SDOR -
261,76 FEET TO A POINT; THENCE; NORTH 00 85°'08" WEST FOR 91.49
FEET TO AN IRON FIN IN THE NORTH LINE OF SECTION 11; THENGE,
NORTH 05 22'13" EAST FOR ¥5.08 FEEY TO A POINT  THENCE, WITH THE
NORTH LINE OF 8alD HEAD-NEWHARK FLAT AECTION 2, EBOUTH 82 00’350
EAST FOR 30.03 FEET TO A POINTy THENCE, SOUTH OF 22715% WEST FOR
72.06 FEET TO A POINT; THENCE, SOUTH 00 S55°'0B" EABT FOR 92,18
FEET TO A PDINT; THENCE, SOUTH 7 99 10" WEST FOR 13.25 FEET TO A
POINT; THENCE, NORTH B2 00 50Y WEET FOR 15.00 FEET T8 A FPOINT;
THENCE, SOUTH 07 $9'10% WEST FOR 268,74 FEET TQ A PUINTy THENCE,
SOUTH @8 ©0'O0" EABT FOR 21,16 FEET TO A FOINT 1IN THE NORTH
RIGHT-OF-WAY LINE OF NEWMARK DRIVE; THENCHE, WITH THE NORTH RIGHT-
OF-WAY LINE OF SAlD NEWMARK DRIVE, SQUTH 82 00 'C0"* WEST FOR 15.00
FEET TO THE TRUE POINT OF BEGINNING. CONTAINING 0.203 ACKES-MORE
OF LEBS. Co

PREFARED BY: LOCKWODR, JONES & BEALS

MEAD TOWER QFFYCE
COURTHOUSE FPLATA NE
DAYTON, OH 45402

&%r’”‘j; :i::i;;
v '\\\’ . A \L
AY: T T ‘

it T e o o e £ e e
(___..Jotn D. Haley, Ohio Reg:
Said property now iz swned by Surveyor #6269
The Mead Corporation
M.F, 76-586B10 DEED  84-~0549 Elg

T L
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L under said Grantor .

" Jameg R. Samartini, Vice President and Lotrraine J, Francu.s

'-':'"‘ - STATE OF QHIO) 35:
-, MONTGOMERY COUNTY}

B .~ Montgomery County, personally appeared _ Jomes R, Samartini ,

" thereof to be theirfree and voluntary act for the uses and purposes therein . O
set forth, - S ;
o

‘Said grantees are to have the right and privilege o'f enteri'ng ﬁpon the abo@e e
: described premises through themselves, employecs and contractors to con.
\ struet, maintain, tap into and repaiv the sanitary sewer and k¥ water lie . = - B
along the line above sat forth.
As further consideration for this easeinent, grantees agree to restore the sald -
memises to its origina) condition, as near ns possible, after construction, repair- Tt )
o ‘cu' replacement of said snmtary sewer and/8K water line '
~ The Grantor shall have full pight to use the:land withln the said nght of
'- “way and easement for any purpose censistent with the rights herein-granted .-
-_ ' to the Grantes, its successors and assigns; provided, however, that no build--
’ ' ings or other structures shall be erected within the limits of said right of way
" and easemint by the Grantor or any other party cLummg title or poss&sioﬁ

~IN WITNESS WHERECQCF, the saild The Mead Corporation by L
L ‘Assistant Secretary, its officers duly authgrized. haa“ ,
. " hereunto suhscnbed Ats __ name on thls 3th day'_ of
‘october 1984 RN

Executed in the presence of us:

Lor’}ipe 1. Fraﬂ}s. Assistanta&eqre

Before me, the undersigned, 4 Notary Public in and for the Stats of Ohio

Vice President .. and _ lorralne J, Francis ,  Assistant Secretary

F

1
‘of The Mead Corporation, an Ohio corporation, I
" the grantor in the foregoing easementdeed, and acknow]edgedthe execution . - " !}:{

e G

IN TESTIMONY WHEREOQF, I have hercunto subscribed my name and af-
1984,

fixed my notarial seal on this 30th day of

o .

Notm'v Publicin and for the S
SWSAN M. RAPP, Nolary Pubis ]
In snd for the Slate of Ohko
ugcmwmgwneuwuruwam1$ﬂ tﬁ.
This instrumentapproved: a8 to form hy: ‘ .M ?

Lee O, Falke, Proseeuting Attorney . ’ l‘ -

o R Y b L RS

DEED 64-0549 Ell

. ] I _
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sy f : NOKTGUMERY GO, OHIO
S RECORDED

B P EASEMENT
“ .7 KNOW ALL MEN BY THESE PRNSENTS: That THE MEAD CORPORATION - ..
i ("Grantor“}. an Qhio carporation, for wvaluable consideration‘p&id, - f;; o

. 'grants:to MEAD LAND SERVICES, INC.,.an Ohio- corporatlon, whese tax—

'5‘mailing address is Courthouse Plaza, N, E., Dayton, Ohlo 45463,

.rperpetual non-exclu51ve easement to construct install‘ maintaln, re-

i

' ;
"Vpalr, replace, uge, operate and remove an- dndergroupd fiber optics; com- ﬁ

R :munlcation line: on, under and across _the folloW1ng descrlbed real pre-m-lf.ﬂ-

'.;j PErty (the ‘Property");

Sl sltuate in-Miami Township, Montgomery County, - ;
“,.. .7 'ohio and being in Section 11, Town 2, Range 5 oL
.. .. .- M.R.8, as particularly descrlbed in Exhibit. A . . .
.. -7 7 attached hereto and made a part hereof, o

| ‘ 5: Grantor ‘and its GUCCesSors and assigns retain the rlght to .
-auae the Property ‘for any‘and. all other purpcses ‘provided that such: use;§“_13~:
- does _not interfere ‘with nor 1mpair the -exercise of the easement herezn‘

'granged.

R

WITNESS the execution hereof as of this e C""day of:&ﬁvuaul¢NJ a;«'
C1sms, C | o

1/-.

3
‘H;mﬁm;ng 4 o
\ .

| ' 8 B.m
Signed and Acknowledged 1
In Eh e Presence of: . THE MEAD CORPURATION = o e

A g es-0630 . B0




' STATE QF ‘OHIO ) e
W )  ss: : B T
COUNTY . OF MONTGOMERY) _ ‘. : o _

The foreqoing instrument wij acknowlediag?before me this

| :za?/ndaay of 'MJ 1985 by d/mdﬂim, '

Corporatlon,

i-
$o-

an "‘Oho. ¢ orporatiOn, on behnlf of the corpora-l' §

-

',;.;. oo et . e
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EXHIBIT A

-

LOGATED IN GECTION 11, TOWN 2, RANBE 5, M.R.B., MIAMI TOWNBHIP, ...
. MONTGDMERY COUNTY, BTATE OF ONHIO AND BEING A  PRIVATE EABEMENT FOR ..
OPTICAL FIBER CABLE THROUGH LAND CONVEYED TO .THE MEAD CORPORATION =
* BY DEED RECORDED IN MICROFICHE 76-586B10 IN THE DEED RECORDE OF -
. DNTGOMERY COUNTY, OHIO; SAID PRIVATE EASEMENT BEING 10,00 FEET. -
o HIDE' 5. 00 FEET UN EACH SI1DE DF A DENTERLINE DEECRIBED RS FOLLDHBI
BEGHNINB GT A MONUMENT AT THE INTERSECTION QF THE NORTH LINE OoF
... BAID BECTION 1}, AND THE EABT LINE OF NEWMARK DRIVE AS RECORDED IN
o ) 7 PLAT BOOK 123, PAGE 20 IN THE PLAT RECORDS OF ~ MONTGDMERY COUNTY, -
R -"'CHID] THENCE, . WITH BAID NEWMARK DRIVE EAST LINE SOUTH o0u% z2'is*. - .
WEST FOR 9.17 FEET TD AN IRON FIN; THENCE ON A CURVE TD THE RIGHT,_ )
. »SAID GURVE HAVING ‘A RADIUS OF 380,00 FEET, 'AND AN ARC LENBTH OF
;424,41 FEET (LONG CHORD BEARING € 37° 21'59" WEST FOR 402. &9 FEET)] L
- THENCE PARALLEL - WITH AND 5,00 FEET EABT OF THE EAST LINE OF HUNT
‘DRIVE 6BOUTH 16°-24°-40" EAST FOR A DISTANCE OF 350.00 FEE'! TO THE-' -
' TRLE PDINT OF BEGINNING QF TH!B DESCRIPTION: RO

,41‘ ;

oot

THENCE, HCUTH 169 24730" EAST PARALLEL WITH AND %,00 FEET EAGT OF

- THE EABT LINE OF HUNT DRIVE FOR 3583.86 FEET) THENCE, B0UTH &1’

S26'40% ERST FOR 48,06 FEET; THENCE, SOUTH 16 26’40 EAST PARALLEL
; “WITH AND '5,00 FEET EAET OF THE EABTERN TERMINUS OF FERNDOWN LANE -
'_ *. ' FOR 32.34 FEET AND THERE TERMINATE, CONTAINING O.16 ACRES, rOAE. CIR
- LESE, EUBJECT TD ALL I..EBAL EASEMENTS AND HIGHWAYS oF RECCIRD -
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DISTRICT: GREATER MORAINE-BEAVERCREEK SEWER DISTRICT
SQUTH HOLES CREEK SUB-DISTRICT

EASEMENT DEED

KNOW ALL MEN BY THESE PRESENT:

That Mead Corporation

in consideration of the sum of One Dollar ($1.00) and other valuable considera-
tions to them paid by the Board of County Commissioners of Montgomery
Crunty, Ohio, receipt of which is acknowledged, does hereby grant and release
to said Board of County Commisgicners of Montgomery County, Ohio, and
their successors in office, forever, the right, privilege and easement to con-
struct, maintain, tap into and repair the stated utility a sanitary sewer
anioranmtiedine through the following described real estate:

Located in section 11, Town 2, Range 5, M.R.S., Miami
Township, Montgomery County, State of Ohio, and being an
eagement for fifteen and 00/100 (15.0v) feet wide, seven
and 50/100 (7.50) feet on each side of the following
described centerline;

Beginning at the northeasternmost crrner of Farndown
Drive as recorded in Hunter's Chase in Plat Book 122 Page 4
of the Plat Records of Montgomery County, Ohio)

thence with the north i‘ne of gaid Ferndown Drive, South
seventy-three degrees thirty-three minutes twenty seconds
(73°=33'-20") West for nine and 00/100 (9.00) feet to an
iron pin;

thence continuing with the north line of said Ferndown Drive
and the east line of Hunt Drive in a northwesterly direction
on a curve to the right, with a radius of twenty-five (25,00)
feet for thirty-nine and 27/100 (39.27) feet to an iron pin,
chord to said curve bears Horth, sixty-one degrees twenty-six
minutes forty seconds (61°~-26'-40") West for thirty-five and
36/100 (35.36) feet;
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thence rontinuing with the east line of said Hunt Drive on
a tangent to the’ last mentioned curve, bearing North nixteen
degrees twenty-six minutes forty seconds (16°-26"'=-4n") Wesat
for five hundred ninety-six and 42/100 (596.42) feet to an

iron pin;

thence North seventy-three degrees thirty-three minuteas
twenty seconds (73°-33'-20") Ecst for nine hundred fifty-

nine and 73/100 (959,93} Feet to an iron pin;

thence North five degrees twenty-six minutes thirty-five
geconds (05°-26'-35") East for three hundred seventeen and
02/100 (317.02) feet to the true point of beginning of this

degcription;

thence North sixty-seven degrees thirty-seven minutes
sixteen seconds (67°-37'-16"} West for ome hundred ninety-

five and 83/100 (195.83}) feet)

thence Nerth five degrees twenty-six minutes thirty-five
seconds (05°-26'-35") East for one hundred and 79/100 (100.79)
faet to the terminus in the north line of said Section 11,
gaid point being North eighty-two degrees zero minutes two
geconds (82°-00'-f:™) West and six hundred twenty-six and
13/100 {626.73) fuet from the southeast corner of land
conveyed to Danis Properties Company, Ltd. Ly deed recorded
in Microfiche 84-385E01 in the Deed Records of Montgomery

County, Ohio.

Said property now is owned by Mead Corporation as r=asorded in
Microfiche No. 76-586B10 in the Deed Records of Montgomery County,

Ohio.
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Said grantees are to have the right and privilege of tering upon the above
described premises through themselves, employees and contractors to con-
atruct, maintain, tap into and vepair the sanitary sewer mmbfaxwcaberitw
along the line above set forth.

Ag further conzifleration for this easement, grantees agree to restore the said
premises to its original condition, as near as possible, after construction, repair
oy replacement of said sanitary sewer andewrssadersboes .

The Grantor shall have full right to use the land within the said right of
way and easement for any purpose consistent with the rights herein granted

to the Grantee, its successos and assigns; provided, however, that no build-
ings or other structures shall be erected within the limits of said right of way

and easement by the Grantor or any other party claiming title or possession
under said Grantor

IN WITNESS WHEREQF, the said The Mead Corporation by James R. Samartini,
Vice President, and Lorraine J. Francis, Assistant Secretary,

hereunto subscribed _ the9r_ nameSon this _13th day of
December 1985

Executed in the presence of us:

], Arancis

" 4 .
\tsin ATl 2

Lorraine »
STATE OF QHIO) S8S: Assistant Secretary

Before me, the undersigned, a Notary Public in and for the State of Ohio,
Montgomery County, personally aplmax'ecl/ngad Corporation by

James R. Samartini, Vice President and Lorraine J. Francis, Assistant Secretary,
the grantor  in the foregoing earement deed, and acknowledged the execution

thereof to be theirfree and voluntary act for the uses and purposes therein

set forth,

IN TESTIMONY WHEREOF, T have hereunto subscribed my name and af-
13thday of December , 19 85

%otat

ublic in and for the State of Ofiim e

fixed my notarial seal on this .
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MARY FLIZABETH MILBURN, Notapy § PqthE e
In and for the State of Qhlo & - = L
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HUNTER'S CHASE 11

BEC. 11, T.
MONTGOMERY COUNTY, OHIO
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