LS BoAD PARCEL.

COMMITMENT FOR TITLE INSURANCE
issued by Chicago Title Insurance Company

I ®

CHICAGO TITLE INSURANCE COMPANY

Chicago Title Insurance Company, a Nebraska corporation ("Company’), for a valuable consideration, commits to issue Its policy or policles
of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, s owner or mortgagee of the estate or
interest in the land described or referred fo in Schedule A, upon payment of the premiums and charges and compliance with the Requirements;
all subject to the pravisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policles committed for have
been inserted in Schedule A by the Company.

All liability and obligation uncer this Commitment shall cease and terminate 180 days after the Effective Date or when the policy or poticies
committed for shall issue, whichever first occurs, provided that the faiture to issue the policy or policies is not the fault of the Company.

The Company will provide a sample of tha pollcy form upan request.

IN WITNESS WHEREOQF, the Company has caused thls Commitment {0 be signed with the facsimile signatures of its President and Secretary
and sealed as required by its By-Laws,

Attest: /
s

Secretary

Chicago Title Insurance Company
By: o

President

CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acqguired actual knowledge of any defect, llen, encumbrance, adverse claim or other matter affecting the estate or
interast or mortgage thereon covered by this Commitment other than those shown in Schedule B hereof, and shall fail to disclose such knowledge fo the
Company In writing, the Company shall be relieved from liability for any loss or damage resuiting from any act of relianca hereon to the extent the
Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall disclose sugh knowledge to the Company, or if the
Company otherwise acquires actual knowledge of any sugh defect, lien, encumbrance, adverse claim or other matter, the Company at its option may
amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from [fability previously incumed pursuant to
paragraph 3 of these Conditlons and Stipulations.

3. Llabllity of the Company under this Commitment shall be only to the named proposed Insured and such parties included under the definition of
Insured in the form of pollcy or policies committed for and oniy for actual loss Incurred in rellance hereon in undertaking in good faith {a) to comply with
the requirements hereof, or (b} to eliminate excepllons shown In Schedule B, or (¢) to acquire or create the estale or interest or mortgage thereon
covered by this Commitment. In no event shall such liebility exceed the amount stated in Schedule A for the pollcy or pollcies committed for and such
llabllity Is subject to the (nsuring provisions and Condltions and Stipulations and the Exclusions from Coverage of the form of policy or policles
committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this Commitment excapt as expressly
modified hereln.

4. This Commitment is a contract to Issue one or mare title insurance policies and is not an absfract of title or a report of the condition of fitle, Any action
or actlons or rights of action that the proposed insured may have or may bring against the Company arsing out of the status of the fitle to the estate or
inlerast or the status of the mortgage thereon covered by this Commitment must be based on and are subject to the provicions of this Commitment.

§. The policy to be Issued contains an arbitration clause. All arbitrable matters when the Amount of Insurance 1z $2,000,000 or iess shell be arbitrated at
the option of either the Company or the insured as the exclusive remedy of the parties. You may review a copy of the arbitratton rules at www.alta.org.
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Order No.; 38140477
Loan No.:

TITLE OFFICER:
ESCROW OFFICER:

CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FOR TITLE INSURANCE

Schedule A

4.

Effective Date: July 30, 2014, at 7:00 am Commitment No.: 38140477

Policy or Policies to be issued:

ALTA Owner's Policy - 6/17/06
Proposed Insured: TO BE DETERMINED

Amount: "TC BE DETERMINED"

The estate or interest in the land described or referred to in the
Commitment and covered herein is: Fee Simple

Title to the estate or interest in the land is vested in;

MW CUSTOM PAPERS, LLC A DELAWARE LIMITED LIABILITY COMPANY SUCCESSOR
BY CONVERSION TO MW CUSTCM PAPERS, INC. SUCCESSOR BY MERGER TO THE
MEAD CORPORATION, AN OHIO CORPORATION ACQUIRED BY DEED OF RECORD IN
DEED MICROFICHE 86-25D05, CERTIFICATE OF MERGER OF RECORD IN MERG
MICROFICHE 03-060325 AND CERTIFICATE OF CONVERSION OF RECORD IN SP-1
MICROFICHE 03-060326, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO. (AS
TO A .694 ACRE PARCEL AND A 16.01 ACRE PARCEL)

MEAD REALTY GROUP, INC, ACQUIRED BY DEED OF RECORD IN DEED MICROFICHE
92-477C03, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO. (ASTO A 11.078

ACRE PARCEL)

The land referred to in this Commitment is described as follows:
See Exhihit "A" attached hereto.

Insurance Fraud Warning
Any person who, with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits an application or files & claim

containing false or deceptive statement is guilty of insurance fraud.

This Title Insurance Commitment (the "Commitment") is issued pursuant to the Agreement 1o Issue Policy confained on the American

Title Association {1966} front cover form ("The Form") and is subject to the Conditions and Stipulations stated therein, all of which are
incorporatcd herein. If this copy of the Commitment is not accompanied by the Form, a copy may be obtained from this Company upon

request,
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Order No.: 38140477

Loan No.:
Chicago Title Company, LLC
1 S. Main St Suite 330
Dayton, Ohjo 45402
PHONE: (937) 223-8378
FAX: (937) 223-7866
By:
Authorized
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Order No.: 38140477

Loan No.:
SCHEDULE B - SECTION 1
REQUIREMENTS
The following are the requirements to be complied with:
A. Instrument(s) creating the estate or Interest to be insured must be approved, executed

and/or filed for record, to wit:

1. APPROVAL OF THE LEGAL DESCRIPTION AND MYLAR AS CONTAINED IN SCHEDULE "A"
HEREIN BY THE MCNTGOMERY COUNTY ENGINEER AND APPROPRIATE PLAN BOARD.

2. DEED FROM MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY, BY
ITS DULY AUTHORIZED MEMBERS AND MEAD REALTY GROUP, INC,, AN OHIO
CORPORATION, BY ITS DULY AUTHORIZED COFFICERS, CONVEYING THE PREMISES
HEREIN TO PROPOSED PURCHASER. -

3. COPY OF OPERATING AGREEMENT AND ALL AMENDMENTS THERETO AND RESOLUTION
OF MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY AUTHORIZING
THE EXECUTION OF THE ABOVE DEED. ‘

4, CORPORATE RESOLUTION AND COPY OF ARTICLES OF INCORPORATICON FOR MEAD
REALTY GROUP, INC., AN OHIO CORPORATION, AUTHORIZING THE EXECUTION OF THE
ABOVE DEED.

5. ALTA SURVEY SATISFACTORY TO THE COMPANY WILL BE REQUIRED IF THE SURVEY
EXCEPTIONS ARE TO BE DELETED FROM THE FINAL POLICY,

6. OWNER'S AFFIDAVIT COVERING MATTERS OF TITLE IN A FORM ACCEPTABLE TO THE
COMPANY, '

7. THE ACTUAL VALUE OF THE ESTATE OR INTEREST TO BE INSURED MUST BE DISCLOSED
TO THE COMPANY, AND SUBJECT TO APPROVAL BY THE COMPANY, ENTERED AS THE
AMOUNT OF THE POLICY TO BE ISSUED. UNTIL THE AMOUNT OF THE POLICY TC BE
ISSUED SHALL BE DETERMINED, AND ENTERED AS AFORESAID, IT IS AGREED THAT AS
BETWEEN THE COMPANY, THE APFLICANT FOR THIS COMMITMENT, AND EVERY PERSON
RELYING ON THIS COMMITMENT, THE COMPANY CANNOT BE REQUIRED TO APPROVE ANY
SUCH EVALUATION IN EXCESS OF $100,000.00 AND THE TOTAL LIABILITY OF THE
COMPANY ON ACCOUNT OF THIS COMMITMENT SHALL NOT EXCEED SAID AMOUNT.

8. REMAINDER OF REQUIREMENTS TO BE DETERMINED., -
B. Payment of the full consideration to, or for the account of, the grantors or mortgagors.

C. Payment of all taxes, charges, assessments, levied and assessed against subject
premises, which are due and payable,

D. Satisfactory evidence should be had that improvements and/ar repairs or aiterations

theretc are completed; that contractor, subcontractors, labor and materialmen are all
paid.
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Order No.: 38140477
Loan No.:

SCHEDULE B - SECTION 2
EXCEPTION

The Policy or Policies to be issued will contain exception to the foliowing unless the
same are disposed of to the satisfaction of the Company.

1.

/ 9.
/ 10.

11.

‘/ 12.

13.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS, IF ANY,
CREATED, FIRST APPEARING IN THE PUBLIC RECORDS OR ATTACHING SUBSEQUENT TO
THE EFFECTIVE DATE BUT PRIOR TO THE DATE THE PROPOSED INSURED ACQUIRES FOR
VALUE OF RECORD THE ESTATE OR INTEREST OR MORTGAGE THEREON COVERED BY
THIS COMMITMENT.

RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC RECdRDS.

ANY ENCROACHMENT, ENCUMBRANCE, VIOLATION, VARIATION, OR ADVERSE
CIRCUMSTANCE AFFECTING THE TITLE THAT WOULD BE DISCLOSED BY AN ACCURATE
AND COMPLETE LAND SURVEY OF THE LAND.

EASEMENTS OR CLAIMS OF EASEMENTS NOT SHOWN BY THE PUBLIC RECORDS.

LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR, OR MATERIAL HERETOFORE OR
HEREAFTER FURNISHED, IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC RECORDS.

TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE
PUBLIC RECORDS.

OIL AND GAS LEASES, PIPELINE AGREEMENTS OR ANY OTHER INSTRUMENTS RELATED
TO THE PRODUCTION OR SALE OF OIL AND GAS WHICH MAY ARISE SUBSEQUENT TO
THE DATE OF THE POLICY. {THIS EXCEPTION WILL NOT APPEAR IN AN OWNER'S POLICY)

ANY LEASE, GRANT, EXCEPTICON OR RESERVATION OF MINERALS OR MINERAL RIGHTS
TOGETHER WITH ANY RIGHTS APPURTENANT THERETO.

EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY, OF RECORD IN DEED BOOK
1250, PAGE 183, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

RIGHT OF WAY AND EASEMENT TO THE BOARD OF COUNTY COMMISSIONERS OF
MONTGOMERY COUNTY, OHIO, OF RECORD IN DEED BOOK 2394, PAGE 63, RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENTS RECORDED IN JUDGMENT ENTRY OF SETTLEMENT IN MONTGOMERY COUNTY
COMMON PLEAS COURT CASE NO. 76-334, OF RECORD IN DEED MICROFICHE 78-31A05;
RERECORDED IN DEED MICROFICHE 78-593C01 AND RERECORDED IN DEED
MICROFICHE 78-601B05, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENT TO THE THE DAYTON POWER AND LIGHT COMPANY, OF RECORD IN DEED
MICROFICHE 80-581D12, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENT AGREEMENT BY AND AMONG THE MEAD CORPORATION, AN OHIO
CORPORATION, MEAD LAND SERVICES, INC., AN OHIO CORPORATION AND DONALD L.
HUBER, OF RECORD IN DEED MICROFICHE 86-344A10, RECORDER'S OFFICE,
MONTGOMERY COUNTY, CHIO.
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14,

15,

16.

17.

18,

19.

20,

21.

Order No.: 38140477
Loan No.:

EASEMENTS RECORDED IN JUDGMENT ENTRY IN MONTGOMERY COUNTY COMMON PLEAS
COURT CASE NO. 86-1207, OF RECORD IN DEED MICROFICHE 88-71D02, RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO,

EASEMENTS, COVENANTS, PROVISIONS, ASSESSMENTS AND LIENS AS CONTAINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GANDER
CREEK ASSOCIATION OF RECORD IN DEED MICROFICHE 88-771B03, RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENT TO NEWMARK ASSOCIATES, AN OHIO GENERAL PARTNERSHIP, MEAD REAL
ESTATE INVESTMENTS, INC., AN OHIC CORPORATION AND DANIS PROPERTIES CQ.,

INC., OF RECORD IN DEED MICROFICHE 91-657B09, RECGRDER'S OFFICE, MONTGOMERY
COUNTY OHIO.

EASEMENTS RECORDED IN JUDGMENT ENTRY IN MONTGOMERY COUNTY COMMON PLEAS
COURT CASE NO. 86-1283, OF RECORD IN DEED BOOK 1043, PAGE 844, RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY, OF RECORD IN DEED
MICROFICHE 87-549A08, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

RIGHTS OF PUBLIC TO USE THOSE PORTIONS OF SUBJECT PREMISES LYING WITHIN THE
CONFINES OF PUBLIC ROADS AND HIGHWAYS., {LYONS RD.)

WE DO NOT AFFIRMATIVELY INSURE THE QUANTITY OF ACREAGE SET FORTH IN THE
DESCRIPTION CONTAINED IN SCHEDULE "A", HEREOF.

TAX PARCEL DESC: S12-T2-5 MRS MIAMI TWP 16.009 ACRES - NEWMARK AND LYONS
ROAD

TAXES, LISTED IN THE NAME(S} OF MEAD CORPORATION, (PARCEL ID K45-02604-0149)
FOR THE FIRST HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $417.08, PLUS $1,00
MCD/AQUIFER PRES SUB ASSESSMENT, TOTAL $418.08 ARE PAID; TAXES FOR THE
SECOND HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $417.08 ARE PAID.

THE ABOVE TAX LISTING AS TO CAPTION PREMISES IS CURRENTLY VALUED AT A
REDUCED RATE UNDER SECTION 5713.31 REVISED CODE. SAID "CURRENT
AGRICULTURAL USE VALUE" WILL REVERT TO THE REGULAR RATE IF NOT MAINTAINED
UNDER SAID SECTION AND IS SUBJECT TO RECOUPMENT,

TAX VALUATION: LAND ONLY: $226,290

THERE WILL BE AN MCD/AQUIFER PRES SUB ASSESSMENT WITH THE FUTURE
INSTALLMENTS OF TAXES, THE EXACT AMOUNT({S) OF WHICH IS NOT KNOWN AT THIS
TIME,

TAX PARCEL DESC: S12-T2-5 MRS MIAMI TWP .694 ACRES - LYONS ROAD

TAXES, LISTED IN THE NAME(S) OF MEAD CORPORATION, (PARCEL ID K45-02604-0158)

FOR THE FIRST HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $21.85, PLUS $1.00
MCD/AQUIFER PRES SUB ASSESSMENT, TOTAL $22.85 ARE PAID; TAXES FOR THE

Copyright American Land Title Association. All rights resexved, The use of this Form is restricted to ALTA licensees and ALTA members in ﬁ%‘g’
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22,

Order No.: 38140477
Loan No.:

SECOND HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $21.85 ARE PAID.

THE ABOVE TAX LISTING AS TO CAPTION PREMISES IS CURRENTLY VALUED AT A
REDUCED RATE UNDER SECTION 5713.31 REVISED CODE. SAID "CURRENT
AGRICULTURAL USE VALUE" WILL REVERT TO THE REGULAR RATE IF NOT MAINTAINED
UNDER SAID SECTION AND IS SUBJECT TO RECOUPMENT.

TAX VALUATION: LAND ONLY: $13,700

THERE WILL BE AN MCD/AQUIFER PRES SUB ASSESSMENT WITH THE FUTURE
INSTALLMENTS OF TAXES, THE EXACT AMOUNT(S) OF WHICH IS NOT KNOWN AT THIS
TIME.

TAX PARCEL DESC: 512-T2-5 MRS MIAMI TWP 11.078 ACRES - LYONS ROAD

TAXES, LISTED IN THE NAME(S) OF MEAD REALTY GROUP INC,, {PARCEL ID K45-02604-
0184) FOR THE FIRST HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $211.11, PLUS
$1.00 MCD/AQUIFER PRES SUB ASSESSMENT, TOTAL $212.11 ARE PAID; TAXES FOR
THE SECOND HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $211.11 ARE PAID.

THE ABOVE TAX LISTING AS TO CAPTION PREMISES IS CURRENTLY VALUED AT A
REDUCED RATE UNDER SECTION 5713.31 REVISED CODE. SAID "CURRENT
AGRICULTURAL USE VALUE" WILL REVERT TO THE REGULAR RATE IF NOT MAINTAINED
UNDER SAID SECTION AND IS SUBJECT TO RECOUPMENT.

TAX VALUATION: LAND ONLY: $164,070

THERE WILL BE AN MCD/AQUIFER PRES SUB ASSESSMENT WITH THE FUTURE
INSTALLMENTS OF TAXES, THE EXACT AMOUNT(S) OF WHICH IS NOT KNOWN AT THIS

TIME.
TAXES FOR THE YEAR 2014 ARE A LIEN BUT ARE NOT YET DUE AND PAYABLE.

TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE
PUBLIC RECORDS.

ADDITIONS OR ABATEMENTS, IF ANY, WHICH MAY HEREAFTER BE MADE BY LEGALLY
CONSTITUTED AUTHORITIES ON ACCOUNT OF ERRORS, OMISSIONS OR CHANGES IN
THE VALUATION., '

Copyright American Land Title Association, AN rights reserved. The use of this Form is restricted to ALTA licensees and ALTA members in
good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association

Page 6 of 8

P SRR ©




Order No. ; 38140477
Loan No.;

EXHIBIT A

SITUATE IN SECTION 12, TOWN 2, RANGE 5 M,RS., MIAMI TOWNSHIP, MONTGOMERY
COUNTY, STATE OF OHIO, BEING ALL OF A 16.01 ACRE PARCEL CONVEYED TO MEAD
CORPORATION BY DEED RECORDED IN MF DEED 86-025D05, ALL OF A 0.694 ACRE PARCEL
CONVEYED TO MEAD CORPORATION BY DEED RECORDED IN MF DEED 86-356B02, AND ALL
OF A 11.078 ACRE PARCEL CONVEYED TO MEAD REALTY GROUP INC. BY DEED RECORDED
IN MF DEED 92-447C03, ALL OF THE DEED RECORDS OF SAID COUNTY AND STATE, AND
BEING BOUNDED AND DESCRIBED MORE FULLY AS FOLLOWS:

BEGINNING AT A 5/8" IRON PIN FOUND IN THE SOUTH RIGHT-OF-WAY LINE OF NEWMARK
DRIVE (60' RIGHT-OF-WAY) AT THE NORTHEAST CORNER OF LOT 2 OF NEWMARK PLAT
SECTION TWO AS RECORDED IN PLAT BOOK 206, PAGE 40 OF THE PLAT RECORDS OF SAID
COUNTY AND STATE;

THENCE, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID NEWMARK DRIVE THE
FOLLOWING SIX COURSES:

1.) ON A CURVE TO THE LEFT, HAVING A RADIUS OF 380.00 FEET, (LONG CHORD BEARING
NORTH 82°15'06" EAST A DISTANCE OF 41.53 FEET) FOR AN ARC LENGTH OF 41.56 FEET
TO A 5/8" IRON FIN SET;

2.) SOUTH 10°52'53" EAST FOR 15.00 FEET TO A 5/8" IRON PIN SET;

3.) ON A CURVE TO THE LEFT, HAVING A RADIUS OF 395.00 FEET, (LONG CHORD BEARING
NORTH 77°04'22" EAST A DISTANCE OF 28.20 FEET) FOR AN ARC LENGTH OF 28.21 FEET
TO A 5/8" IRON FIN SET;

4.) NORTH 14°58'24" WEST FOR 15.00 FEET TO A 5/8" IRON PIN SET;

5.) ON A CURVE TO THE LEFT, HAVING A RADIUS OF 380.00 FEET, (LONG CHORD BEARING
NORTH 42°53'56" EAST A DISTANCE OF 404.18 FEET) FOR AN ARC LENGTH OF 426.16 FEET
TO A 5/8" TIRON PIN SET;

6.) NORTH 79°12'11" EAST FOR 76.16 FEET TO A 5/8" IRON PIN SET IN THE SOUTH RIGHT-
OF-WAY LINE OF LYONS ROAD (94' RIGHT-OF-WAY};

THENCE, LEAVING THE SOUTH RIGHT-OF-WAY LINE OF SAID NEWMARK DRIVE, ALONG THE
SOUTH RIGHT-OF-WAY OF SAID LYONS ROAD, SOUTH 79°06'11" EAST FOR 831.90 FEET TO
A 5/8" IRON PIN FOUND AT THE NORTHWEST CORNER OF A 4,984 ACRE PARCEL CONVEYED
TO AMBURGY-GUARDIAN LLC BY DEED RECORDED IN IR DEED 03-085682 OF THE DEED
RECORDS OF SAID COUNTY AND STATE;

THENCE, LEAVING THE SOUTH RIGHT-OF-WAY LINE OF SAID LYONS ROAD, ALONG THE

WEST LINE SAID 4,984 ACRE PARCEL, THE WEST LINE CF A 6.2641 ACRE PARCEL

CONVEYED TO HARVEEN LLC BY DEED RECORDED IN IR DEED 06-095933, AND THE WEST

LINE OF LAND CONVEYED TO RONALD E, AND ANA C, BURNS BY DEED RECORDED IN IR

DEED 08-027650, ALL OF THE DEED RECORDS OF SAID COUNTY AND STATE, SOUTH

05°36'58" WEST FOR 1078.40 FEET (PASSING A 5/8" IRON PIN FOUND AT 929.58 FEET TO

A 5/8" IRON PIN FOUND AT THE SOUTHWEST CORNER OF SAID RONALD E. AND ANA C.

BURNS LAND AND AT AN ANGLE POINT IN THE NORTH LINE CF LAND CONVEYED TO MEGIX
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Order No. : 38140477
Loan No.:

- EXHIBIT A cont.

LLC BY DEED RECORDED IN IR DEED 02-163795 OF THE DEED RECORDS OF SAID COUNTY
AND STATE;

THENCE ALONG THE NORTH LINE OF SAID MEGIX LLC LAND FOR THE FOLLOWING EIGHT
COURSES:

1.) NORTH 69°05'55" WEST FOR 90.05 FEET TO A 5/3" IRON PIN FOUND (WITH CAP
LABELED "NORTHMONT"); _

2.) NORTH 64°59'48" WEST FOR 208.88 FEET TO A 5/8" IRON PIN FOUND (WITH CAP
LABELED "NORTHMONT");

3.) NORTH 61°26'28" WEST FOR 150.53 FEET TO A 5/8" IRON PIN FOUND {(WITH CAP
LABELED "NORTHMONT");

4.) NORTH 74°56'43" WEST FOR 176.43 FEET TO A 5/8" IRON PIN SET;

5.) SOUTH 82°08'42" WEST FOR 268.61 FEETTO A 5/8" IRON PIN FOUND {(WITH CAP
LABELED "NORTHMONT");

6.) SOUTH 41°40'12" WEST FOR 87.56 FEET TO A 5/8" IRON PIN SET;

7.) SOUTH 58°49'57" WEST FOR 93.17 FEET TO A 5/8" IRON PIN FOUND (WITH CAP
LABELED "NORTHMONT");

8.) SOUTH 52°10'02" WEST FOR 307.07 FEET TO A 5/8" IRON PIN SET IN THE EAST LINE
OF SAID LOT 2 OF NEWMARK PLAT SECTION TWO;

THENCE, LEAVING THE NORTH LINE OF SAID MEGIX LLC LAND, ALONG THE EAST LINE OF
SAID LOT 2 OF NEWMARK PLAT SECTION TWO, NORTH 05°18’13" EAST FOR 1013.25 FEET
TO THE POINT OF BEGINNING.

CONTAINING 27.642 ACRES, MORE OR LESS, SUBJECT TO ALL LEGAL HIGHWAYS,
EASEMENTS AND RESTRICTIONS OF RECORD.

BEARINGS BASED UPON THE EAST LINE OF LOT 2 OF THE NEWMARK PLAT SECTION TWO
AS RECORDED IN PLAT BOOK 206, PAGE 40 OF THE PLAT RECORDS OF SAID COUNTY AND
STATE, BEARING SOUTH 05°18'13" WEST,

AS SURVEYED BY SCHAEFFER ENGINEERING UNDER MY SUPERVISION, CHRISTOPHER W.
SCHAEFFER, OHIO REGISTERED SURVEYOR NO. 7161, IN FEBRUARY 2010 AND FILED IN
THE MONTGOMERY COUNTY ENGINEER'S RECORD OF LAND SURVEYS AS VOLUME 2010,

PAGE 0053.
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ACQusyTeed
Deeds

k534 DEED /(4’5% . |

KNOW ALL MEN BY THESE PRESENTS: That SPRINGBORO COMMERCIAL-OXFORD ‘
ASSOCIATES LIMITED PARTNERSHIP, a Marvland 1Imited partnership ("Gramtor"), “

for valuable consideration pald, grants, with the sole and exclusive 1imited

A e T L DL

DEED  86-0025 D05 : " Doty "

warranty covenant hereinafter set forth, to THE MEAD CORPORATION ("Grantee®),
whose tax majlling address 1s Mead World Headquarters, Courthouse Plaza, NE,
Dayton, Ohio 45463, certaln real property situate in Miam! Township, v
Montgomery County, Ohlo, more particularly described in Exhibit A attachad
hereto and made a part hereof {(the "Property").
Grantor's sole and exclusive covenant to Grantee in connection with
the conveyance hereunder 15 that the Property is free from all encumbrances -j'{
made by Grantor, and that ¥t does wairant and will defend against the lawful ’g
claims and demands of all persons clatming by, through, or under Grantor, out ’
against none other. ROTLS 401 %67.00 :
The Property s conveyed subject to, and there are hereby excepted
from the sole 1imited warranty covenant set forth above, the following: :
) All easements, rights-of-way, highways, covenants,
r_; conditions, restrictions and reservations of record;
még ; (11)‘ zoning and building laws, ordinarces, resolutions and
EE;:; © regulations; and
éé% -;: (111) real estate taxes and assessments not yet due and payable.
E% é Grantor hereby assigns unto Grantee all of 1ts rights pursuant to
the general warranties recetved by Grantor from Donald L. Huber by deed
recorded at Microfiche No. D56 -5 D03 of the Montgomery County, Ohlo Deed
Records. :
Pr‘lor: Instrument Reference: Microfiche No. D-&&-25003
'WECOJR[;EI{RJ g a;ntggmgﬁsdcgﬁgg;?soﬁfo. .L.M 'ui .
RARN Y ) 1 narady :::l'iﬂ.,'"_!d
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WITNESS the execution hereof as of thisﬂé day

£ 1986,
o §2§ﬁf51_.r

Signed and Acknowledged. SPRINGBORO COMMERCIAL~-OXFORD
in the Presence of: ASSOCIATES LIMITED PARTNERSHIP

By Oxford Equities Corporation

27 o+

e,

state onJad Aal, )
. } 58:
COUNTY OF‘Z)_’(QMM\_/ }

The foregoing instrument was acknowledged before me

this m_day of { lﬁﬂ!“duf ' 19&6_, by _Gesfroy 5. Faras '

Asst,  Seefn . of Oxford Eguities Corporation, an

Indiana corporation, on behalf of the corporation as general

partner of Springboro Commercial-Oxford Assoéiatégﬁﬂimﬂtéﬂ

Partnership, a Maryland limited partnership.

This Instrument Prepared By:
Stephen M. King
smith & Schnacke
A Legal Professional Association
2000 Courthouse Plaza, NE
P. O. Box 1817

Dayton, Ohio 45401

DEED 86-0025 DO€
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' EXHIBIT A i
b

LOGRTOOD, JILTES & BB

CIVIL AND STRUCTURAL ENGINEERS

MEAD TOWER
Courthouss Plaze N.E » Daylon, Ohic 43402 « (31} 2088842

EJCU

SOUTHEAST CORNER NEWMARK DRIVE AT LYUONS ROAD
16. 137 ACRE PARCEL

et

SITUATED IN SECTION 12, TOWN 2, RANGE 5, M.K.5., MIAMI TOWNSHIP,
MONTEOMERY COUNTY, OMHIU AND BPEING PART OF THE LAND CONVEYED TO DONALD L.
HUBER IN MICROFICHE %72-40iC02 OF THE DEED RECORDS OF MONTGOMERY COUNTY .
OHID AND BEING MURE FARTICULARLY DESCHIBED AS FOLLDWS:

BEGINNING AT A FOINT IN THE WEST LINE OF SAID HUBER TRACT, SAID
LINE BEING THE EAST LINE OF A TRACT OF LAND CONVEYED TO BURT LAKE
ASSOCIATES IN MICROFICHE #78-98B0O3 UF THE DEED RECORDS OF MONTGOMERY
COUNTY, OHIQ, SAID FOINT ALSO BEING ON THE SOUTH RIGHT-OF-WAY LINE OF
NEWMARK DRIVE; THENCE WITH THE BSOUTH LINE OF SAID NEWMARK DRIVE 0N A
CURVE TO THE LEFT HAVING A RADIUS OF 380,00 FEET FOR 32.16 FEET AS
MEABURED ON THE ARC. THE CHORD OF THE JUST DESCRIBED CURVE BEARS NORTH
799-04 '=29" EAST FOR 32.1% FEET TO A FOINT ON THE SOUTH RIGHT-OF-WAY
LINE OF SAID NEWMARK DRIVE] THENCE WITH THE SOUTH RIGHT-OF~WAY LINE OF
BAID NEWMARK DRIVE SOUTH 13v-20°-S9" EAST FOR 15.00 FEET TO A POINT}
THENCE WITH THE SOUTH RIBHT-OF~WAY LINE OF SAID NEWMARK DRIVE ON A CURVE .
TO THE LEFT HAVING A RADIUS OF 395,00 FEET FOR 28.21 FEET AS MEASURED ON E
THE ARG, THE CHORD OF THE JUST DEGBCRIBED CURVE BEARS NORTH 747-3¢'=14"
EAST FOR 28.20 FEET TO A POINT; THENCE WITH THE SOUTH RIGHT-OF-WAY LINE
OF SAID NEWMARK DRIVE NORTH 17%-26°'-30" WEST FOR 15.00 FEET TO A POINT; |
THENCE WITH THE BOUTH RIOHT-OF-WAY LINE OF SAID NEWMARK DRIVE ON A CURVE
TO THE LEFT HAVING A RADIUS OF 380.00 FEET FOR 426.1&6 FEET AS MEASBURED
ON THE ARC. THE LONG CHORD OF THE JUST DESCRIBED CURVE BEARS NORTH :
40°-25°'-50" EAST FOR 404,18 FEET TO THE FOINT 0N THE S5QUTH RIGHT-OF-WAY
LINE OF SAID NEWMARK DRIVE; THENCE NORTH 7%9-06°-19" EAST FOR 76.1& FEET
TO A POINT DN THE SOUTH RIGHT-OF-WAY LINE OF LYONS ROAD; THENCE NORTH
087~ 18’ =-09" EAST FOR 45,50 FEET TO A POINT ON THE CENTERLINE OF LYONS
ROAL} THENCE ALONG THE CENTERLINE OF SAID LYONS ROAD SQUTH B19-41 - -81"
EAST FOR 323.33 FEET TO A POINT) THENCE ON A NEW DIVISION LINE THROUGH
BAID HUBER TRACT SOUTH 37-00°'-00" WEST FOR 1007.60 FEET TO A POINT)
THENCE NORTH 779-30'-30" WEST FOR 97.94 FEET TO A POINTy; THENGE SOUTH
799-34 ' -55" WEET FOR 268.41 FEET TO A POINT} THENGE SOUTH 39'-0& -2%"
WEST FOR B87.%6 FEET TO A POINT; THENCE SOUTH Sé'-16’-10" WEST FOR 93.17
" FEET TO A POINT) THENCE SOUTH 49°-Xs°-15" WEST FOR 304.38 FEET TO A
POINT IN THE EAST LINE OF BAID BURT LAKES ASEOCIATES TRACT AND THE WEST
LINE DOF SAID HUBRER TKACT; THENCE WITH THE COMMON LINE BETWEEN SAID BURT
LAKE ASSOCIATES TRACT AND THE SAID HUBER TRACT NORTH 3-14°'-26" EAST FOR
1013.29 FEET TO THE POINT OF BEGINNING. CONTAINS 16,137 ACRES MORE OR
LEBS.
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A,

FREDF.FRECZTT™,
COUNTY ENGINECHA
10 TEOMERY COUNTY, DATYC::, 0413
¢ ZSCRIPTION AND OWNERSHIP

NHECKED AND APPROVED
u”mfihﬂluxin@plzﬁﬁlk
DRYTON OFMICE: AP BCPARTMENT QREATER CINCINNAT! OFFICE:
1883 et Doroity Lane L" 2841 Creacer Borings Mol
Dayton, Oho 40429 » 313 200087 Cowngion, Ky, 21017 « SOW 3311019

DEED  86-0025 1po7




Delaware . .

The First State
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I, HARRIET SMITE WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO EEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE QF MERGER, WHICH MERGES :

"THE MEAD CORPORATION", A OHIO CORPORATION,

WITH AND INTO "MW CUSTOM PAPERS, INC." UNDER THE NAME OF "MW
CUSTCM PAFERS, INC.", A CORPORATION ORGANIZED AND EXISTING UNDER
THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE THIRTY-FIRST DAY OF DECEMBER, A.D. 2002, AT 2 O’CLOCK
P.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF MERGER IS THE THIRTY-FIRST DAY OF

DECEMBER, A.D. 2002, AT 5 O'CLOCK F.M,

\:ZQIAJL&;,tQ gaf;rux;takzS?%ﬁl;u¢L4L¢JxJ

Harriet Smith Windsor, Secretary of State

3604888 8100M AUTHENTICATION: 2367741

030248126 | DATE: D4-15-03
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CERTIFICATE OF MERGER
of

THE MEAD CORPORATION
(a1t Chio corporation)
mo
MW CUSTOM PAPERS, INC.
{(a Delaware corporution)

M‘W CUSTOM PAPERS, INC, heroby certifies thau
(1) The namne and jurisdiction of imcorporation of each of the constituent eoporstions are:
(n) The Meud Corporation, &n Ohio corporstivn; and
- () MW Customn Papers, Inc., a Delawzre corporation, -+ - -
{2) Anagresment of mrrger has boon approved, adoptzd, certified, executed and acknowlodged by
each of tho censtiturnt corporations in sceondance with Section 252(c) of the Delavure Genersl
Coiporation Law,
(3) The numc of the surviving corporation is MW Custom Fapers, [nc..

(4) The ecrtificate of incorporation of MW Custom Papess, Im: shafl be the certificate of incorporation
of the surviving carporation.

(53) The merger shall be eifective st 5:00 p.me on December 31, 2002,

(6) The executed sgrecment of merger 13 on filo &t an ofTiec of the surviving corporstion at Covrthouse
Plxza NE, Dayton, Olio 45402,

(7} A copy of the agreement of merger will be furmished by the surviving corporation, on request and
without coat, @ any stoekholder of any constituent corpomtion.

(8) The sythorized capital stock of The Mesd Corpuration consists of: (i) 300 million commem shares,
and (i) 40,357,040 preferred shares,

N WITNESS WHERECF, the undersigred bas esused this certificate to be signed by an suthorized
vfficer on the 31st day of December, 2002,

Assi utunt Secretary

STATE CF DELAWARE
SECRETARY OQF STATE
DIVISIGN OF CORPORATIONS
FILED 02:00 PM 1273172002
020811813 — 3604858



$22.00 04/28/03 15t02:42
SP-I-03-060326._. 0004

. _Montgomery . Caunty

Judy Dodge Recorder

pEc. 31. 2002
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CERTIFICATE OF CONVERSION

CONVERSION OF
MW CUSTOM PAPERS, INC,

INTO MW CUSTOM PAPERS, (LG

THIS CERTIFICATE OF CONVERSION is executed o5 of December 31, 2002 for the

purpose of converting MW CUSTOM PAPERS, INC., a Delsware corporation (thc
"Corporatign®), into a Delaware lhvited Lability company pursuant to Scction 266 of the

Delaware, General Corporation Law and Section 214 of the Delaware Limited Liability Company

Att. The undersigned, being duly anthorized to execute end file this Certificate of Conversion,

does heroby centify as follows:

STATE OF DELAWARE
SECRETARY OF STATE

P isdigtion . The Corporation was incorporated ~
under tha laws of the State of Delaware by ﬂhng 8 Certificate of Incorporation ont
December 19, 2002

2, Ngmoe of Corporation, The name of the Corporation immediataly prior to the
filing of this Certificate of Conversion was MW Custom Papers, Inc.

3. Namg of Limited Ligbility Compagy. The name of the limitad liability
company into which the Cosporation i3 being converted by the filing of this Certificate,

as set forth in its Certificate of Formation filed pursuant to Section 214 of the Delaware
Limited Lisbility Company Act, is MW Custom Papers, LLC.

4. Effective Time of Convergion. The effective time of the conversion of the
Corporation into a lim{ted liability company (the “Effective Time™) shall be 5:00 p.m. on
Decerpber 31, 2002, immodiately ntInWms the merger of The Mead Corparation into
MW Custom Papws Inc.

5. Effect of Converaion. Atmezﬂeaivam

() the Corporation shall be converted into # domestic limited liability
ocompany, with the solo stockholder of the Corporation as jts sole member;

(i) the conversion shall not be deemed to affecy any obligations or Habilities
of the Corporation incurred prior t& its converzion o a demestic limited
~ liability company of the pmonal Hability of any person incurred pnor to
such conversion;

(i) all of the rights, privileges and powery of the Corporation and all property,
real, personal snd mixed, and all debts due to the Corporation as well as
all other things and canses of action belonping to the Corparation, shall
remain vested In the domestic limited Liability company, and the titl= to
any real property bested by deed ot otherwisa in the Coporation shall not

DIVISION OF CORPORATIONS .
FILED 02:01 PM 12/31/2002

020811817 - 3504888
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revert or be in any way impaired by reason; but &1l rights of ereditors and
all liens upon amy property of ths Corporation shall be preserved
unimpaired, and all debts, liabilities and duties of the Corporation shall
remain attached to the domestic linited liability company to which the
Corporation has converted, and may be enforced against it to the same
exXtemt as if such debis, liabilities and duties had originatly been incurmed
o7 contracted by it in its capacity as a domestic limited liability company;
and

(iv) ¢he rights, privileges, powers and interests in property of the Corporation,
83 well as the debts, Habﬂiliesmdduﬂaaofﬂwcmporaummn]lnmbe
deemed, as a consequence of the conversion, to have been transterred to
the domestic limited liability company to which the Corporation has
converted for any purpose of the laws of the State of Delaware.

IN WITNESS WHEREOP the mdcmg;nad has execoted this Certificate of Convemon
23 of the date first above written.

MW CUSTOM PAPERS, INC.

By .
Neme: pavid [. Ssatez
Title: vice President
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MW CUSTOM PAPERS, LLC

CERTIFICATR OF FORMATION

MCERTNCAEO?I’URMAITONBW”O{D:@& 31,2002 fr the
papsie of fonning s Limited liebility sempanty pursumst 1o Section 207 of the Delawere Limited
Liability Compatry Act. The undepsigied, bemg duly sutherized to execute and file tis
Cestificate of Pannation, does hereby certify a8 foltows: .

1. Ngme, mmurmwmﬂumym"muw
Custon Papers, LLC. .

2. Begigrered Offce ary! REEIEned A
ﬁ-mgmmhw«-mmwnﬁmmcommy. Trust
Center, 1209 Orungs Sucet, in e City of Wilntington, County of New . The
.nmwﬂagmmrmo:mh:dmmuuehmhmmp«dime

Company,

3. ThisCuﬁﬁmuuwauwﬁon:h&Ilbecﬂ'miwaH:ﬂﬂpm.m
December 31, 2002,

IN WITNESS WHEREQOY, mewm&m this Certificate of Pormation x
of the date frst above written, . .

-

8




Delcoware ...

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE DO HEREBY CERTIFY TEAT THE ATTACHED IS A TRUE AND
CORRECT CQPY OF THE CERTIFICATE OF CONVERSION OF A DELAWARE
CORPORATION UNDER THE NAME OF "MW CUSTOM PAPERS, INC." TO A
DELAWARE LIMITED LIABILITY COMPANY, CHANGING ITS5 NAME FROM "MW
CUSTOM PAPERS, INC." TO "MW CUSTOM PAPERS, LLC", FILED IN THIS
OFFICE ON THE THIRTY-FIRST DAY OF DECEMBER, A.D. 2002, AT 2:01
O'CLOCK P .M.

AND I DO HERERY FURTHER CERTIFY THAT THE EFFECTIVE DAIE OF
THE AFORESAID CERTIFICATE OF CONVERSION IS THE THIRTY-FIRST DAY

OF DECEMBER, A.D. 2002, AT 5 O'CLOCK P.M.

Harriet Smith Windsor, Secretary of State

3604888 8100V AUTHENTICATION: 2367763

030248126 DATE: 04-15-03
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LIMITED WARRANTY DEED /{/{/S:— (Y~ /3‘,’

KNOW ALL MEN BY THESE PRESENTS: That HURON OFFICE PRODUCTS,
INC., a Michigan corporation, for valueble consideration paid,
grants, -with limited warranty covenants, to MEAD REALTY GROUE,
INC., an Ohlo corporaticn, whose tax mailing addresz is Mead
World Headquarters, Courthouse Plaza Northeast, Dayton, Ohio
45463, the real property described in Exhibhit A attached hereto
as a part hereof (the "Property%):

The Property is conveyad subject to, and thers are hereby
excepted from the limited warranty covenants, the following:

(1) Easament, conditions, covenants, encumbrances
3 and other matters of record; e
o ; L‘.‘f._éz) All legal highways;:
3 E
o
§ - 3{13) Zoning and building statutes, ordinances, cocdes,
o ™! Bg rules and regulations; and
- —L
£ g o [4) Taxes and assessments not yet due and payable.
Prior Instrument Reference: Deed Microfiche Ro.
50-0108 BO4,
Hontgomery County,
Ohio I'acords.
WITNESS the execution hereof this 2 8t day of %._,
1992,
Signed and Acknnwledged HURON OFFICE PRODUCTS, INC.,
in the Presence of; a Hici% corpor ion
%ﬂupmz}]w By:_/
4 {As to Both) R. W. 'Lun.
President

//éf\u-'tL// /{'l’}‘( ;:

/| (A8 to Both)?) / r'/}#n// . "‘.;

DEED 92-0447 co2a
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STATE OF OHIO )
5S¢

COUNTY OF MONTGOMERY )

The foregoling ’instrument wag acknowledgad, bafors meé
this _ofdH_ day of ;é:ﬁyh___- 1992, by R. W. Lane, President and
J. L. Hayman, Secretary of Huron Office Products, Inc., @&
Michigan corporation, on behalf of the corpor=tion.

jja?%g,é;ey;dilcz;ziwbédéa‘,
Notary Pubfic :

My Commission Expires: WMARY ELIZABETH MILBURN Notary Public.
In and for the Stale of Ohig e

CM glﬁ ?\3 y Coremission Expires April 8, 1993
’ L4

This Instrument Prepared By:
pavid L. Santez, Esq.
Registration No. 0010806
The Mead Corporution
courthouse Plaza N.E.
Dayton, Ohlo 45463

EJM:M655 ¢ pmc
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VICKI D, PEGG
"RECORDER //?

g2 JUL 31 AMIEEST ﬁ

ONTGOMERY LO. Gitll
" RECORDED

DEED 92-0447 cot




LEGAL DESCRIPTION
11,078 ACRES

LOCATED IN SECTION 12, TOWN 2, RANGE § H.R.8.,
MIAMI TOWNSHIP, MONTQOMERY COUNTY, OHIC AND BEING PART
OF THAT LAND CONVEYED TO DONALD L. HUBER AS RECORDED IN
MICROFICEs #72+401C02 OF THE DEED RECORDS OF MONTGOMERY
COUNTY, OHIO AND BEING MORE FULLY DESCRTEZZD A3 FOLLOWS:

BEGINNING AT A MONUMENT IN THE CENTERLINE OF LYONS
ROAD AND THE CENTERLINE OF WASHINGTON CHURCH ROAD, 8AID
MONUMENT BEING LOCATED NORTH 81%-41'-§1" WEST FOR 15.06
FEET ALONG THE CENTERLINE OF SALD LYONS ROAD FROW THE
EAST LINE OF SAID SECTION 12 (MIAMI AKI WASHINGTON
TOWNSHIP LINE); THENCE WITH THE CERTERLINE OF SAID
LYONS ROAD, NORTH 819-41'-61" WEST FOR 591.18 FEET TO A
POLNT; THENCE LEAVING SAID CENTERLINE, SOUTH
D8*-18'-09" WEST FOR 47.00 FEET TO A POINT IN THE SOUTH
RIQHT-OF-WAY LINE OF SAID LYONS ROAD AND BEING THE TRUE ]
POINT OF BEGINNING OF THE LAND HERE1X DESCRIBRD; THENCE IR
LEAVING 3A1D SOUTH RIGHT-OF-WAY LINE, 35u3d 03%-00*-00" ;
WEST FOR 432.95 TO THE NORTHWEST CORNSR OF A 4,05858
ACRE PARCEL AS CONVEYED TO NANCY S, AND NESTER
FERNANDEZ AS RECORDED IN HICROFICHE #81-001D083 THENCE
WITH THE WEST LINE OF THE FERNANDEZ &.0858 ACRE PARCEL
AND THE WEST LINE OF A 2.7221 ACRE PARCEL CONV! YED TD
NANCY S- AND NESTER FERNANDEZ AS RECORDED IN MIUROFICHE
#81-001D08 AKD THE WEST LINE OF LAND GCONVEYED TO
HERBERT 4. LOUIS, TRUSTEE AS RECORDED IN MICROFICHE
#85-00:yEi2 SOUTH 039-00'-00" WEST FOR 844.00 TO THE
SOUTHWEST CORNER "F SAID LOU1S LAND, SAID POINT ALSO
BEING IN THE NORTHERN BOUNDARY 0f LAND CONVEYED TO THE
MEAD CORPORATION BY DEED RECORDED IN M,F. #87-0081D03
.OF THE DEED RECORDS OF MONTGOMERY COUNTY, OHIO; TRENCE
WITH SAID NORTHERN BOUNDARY OF THE HEAD CORPURATION
LAND ALONG THE FOLLOWING FOUR (4) COURSE8: NORTH
.729.02'-00" WEST FOR 89,95 FEET TO A POINT; THENCE
‘NORTH 679-33'-35" WEST FOR 208.88 FEET TO A POINT;
THENCE NORTH §4°-00'-15" WEST FOR 150.53 FEET TO A
POINT: THENCE NORTH 770 -30'-30" WEST FOR 78.49 FEET TO

HT TRANSFER

RSHIP, CHECKED

STRAIG
RE NOT <
DIGE

A, DICKEY
e

LUURTY ENGINE
MONTGOMERY COUNTY DAYTON, 20i9

DESCRIPTION ANO OWN
AND APPROVED FOR ST
[ =,

-
£

THE SOUTHEAST CORNER OF LAND CONVEYED TO THE WEAD
CORPORATION BY DEED RECORDED IN MICROFICHE #88~025D06
: GF THE DEEQO RECORDS OF HONTGOMERY COUNTY, OHIO; TRFENCE
¥ WITH THE EAST LINE OF SAID MEAD CORPORATION LAND NORTH
i 039=00"'-00" EAST FOR 196.03 FEET T THE SOUTHERN POINT
! OF LAND CONVEYED TO MEAD LAND SERVICES AS RECORDED IN
i MICROFICHE #86-352806 OF THE DEED RECORDS OF HONTQOMERY
H COUNTY, OHIO; THENCE WITH THE EAST LINE OF BAID MEAD
- LAND SERVICES LAND, NOx’H 08%-18°'-09" EAST FOR 781.0%9
FEET TO A POINT IN SAID SOUTH RIGHT-~OF-WAY LINE OF
LYONS ROAD: THENCE WITH SAID SOUTH RIGHT-OF-WAY LINE,
SOUTH 81%=-41'-51" EAST FOR 431,75 FEET TQ THE TRUS
Egé:? OF SEOINKING, CONTAINING 11.078 ACRKS MORE OR

PREPARED 8Y:  LOCKWOOD, JONES & BEALS, INC.
MEAD TOWER OfFICE
\ COURTHOUSE PLAZA, N.E.
DAYTON, OH 45402
232680 DEED 92-0447 co5
021690
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Know All Men by These Presents:

That Plize Y. Auhn, Unperried

in eonsiderativn of One Dollar to._ B8 pald by The Dayton Power and Light Gompany. the recelpt
of whieh is lierehy ackrewledged, do aa___hereby grant and convey unio satd Tha Dayion Power and Light
Company, it succesiors and assigns forever, the right of way and sasement, subjiet 1o legal highways, (or n
tine for the tranamission and/or digtribution of electric enargy Lhereover, for any and all purpeges far which
electric energy fa now, or muy heroafter he used, with the right to conslruet, maintain and use or remova said
line and appurtenances subject to the conditions lereinafter contained, over and across the following
premises, viz: '

situnied in...._iaml Township,

_Moatgomery County, Ohio

and belng a tract of land containing 70 screg, more or less, situate in SE 1/4 of Seetlon
12, Town Z, Runge 5 MRg., und belng the same premlsca described in deeds recerded in Deed
Book No. 304, pogo 23 and Deed Baook Ho. 130, page 126 of tha deed rscords ol Montgomery
County, COhls.

The aforeaaid line ehall consfzl of wooden poles, ar steel and goacrate siructures, of bollL togethar with all TECCEAALY
Sylpment, wirts, cables, anchors, fistures nod appences wppuslenant inercio, The eenietlise of said Nae aholl be approsie
mutely aleng ke following coufag, Vis: -

Jeginning at s point In the west property line (which 1y elso the eoet line of a 58.05 nere
tyact) 18 leet south of the north property line [wshich Ls nlap ths centerline of Lycns
Rond); thence esstwerdly pearallel to end 18 Inel south of the aforesnld pnrth property line,
1809 feei, moru or lesa, to a4 point in the esst property linc {whicb 1s also the center-
line of the Washinpgton Church Aoed).

In the ovent either tho Lyons Roed or the Washington Church Road sheuld be wldened or re-
located, seid The Dayton Power and Light Cogpany, 1ts successora or ssslgna, may, but shall
not bo required to relocate or reconstruct said llone end eppurtonmncos, so that the cunter-
1ine of seié line ps ralovated or reconatructed shsll not ba more than one (1) foot outside
of the rnod o2 widened or rvelocated.

DU DIERTD BY THIS GRANT BAS
7LD CONFORIS THEREVATY,

£ 2y S, S

The Daytiyn Fowar und Ligal Company, \ta soecedsary ond usdlfrna, Ty i1s employees and @8geaLs, mAY enler uPpon said
wramues from Ume (o s to ercl repale and mnintnlo or rimova satd lino or parl thereof and to cut and remave auch
treen ot plher olmtruclion as, in Lheé opicion of the pranlec hereli, may cow of 3L any lme hereafier Inlerfere with Lhe bae,
:;u;:zfn‘afc& and ::lccl’!.‘l&'l‘-]l operallon of said line, nrd to plnes and string wires and cAbles Lieraon nnd 1o regalr wod :halotly

ik 0 SaURe.

. oot galdl Tha Dayleg Power snd Light Company, I auccessors and asslgns, shall hold e gpranter___, —-hAD_
hgith, 4xeculoes, nd'mulustrnur.m #nd assigus, harmleos from any and nll daimvdges to persons or nropsrly thatl may arigg from or
L 4aused by Lhe regligence nf The Dayten Power and Liphg Conipaay, |k succeafiors or nyslgmw, or thelr ngenta, gervenls, or
stmgayees, In the sopziraciion. mnibtennnce or ule of sad pele ling, '

1L is further ngrecd What fallurn of said The Daylon Power and Light Company, iy Auccedsors nnd rdsiEns, or any of
them, Lo enter upon sald track or prrcal of vagl estale or iny pa ercn!l'. or Lo exerclse nni df the riphly Egd |:riv{lEg::
Rereby granled and esnveyed ahall not wirk a forfelinre or abandonrnenl o the Hghta and privitegus bareby practed nod con.
veyed, [ whnle or In part, Aor anail any such fullure to enler ypoR Bald trict nt parccl of real mtabe nbove described he con.
stried ag a surrender of 6oy of the rights and rivileres Beroby grrnted and conyvayed,
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The acceplance of this coaveynuce by The Dayiea Power apd Light Company shall gperele o3 ap sgreement by it fer
jtaclf, {td ouzcedsers and Aaaigrs to all the lerme add conditiopa hereal, apd (L abd Ly shnll be hgund thereby,

1M WITNESS WHEREOV, (be snid,,_ EiZ0 M. Fuhm, Unzarried

ha B ELereunto pubscribed

thia 2y o dny UIM 147
Signed and acknowia, {n 1he presgnee oft /4 /W.
z Lo

WAA
/? / céwO éLu,q]-?

RALFH D. }TLD]GE}%M
!vt (o) m-mm-:m

Ze Lk O ‘-" '7‘_':2/

& )

Wiliem H. rie

Eliza &. Fubn

MONTGOMERT as:

STATE AOF QHTQ, COUNTY OF, :
Ba It remernbered, that on Lhis . day of, W {n thi year of vur Lord

Notary Public

One Thousand Moy Hundred and_Forfy-8sven | vefore me. the subseriber, o

noamd for aRld Counly, personaily came, Fliza M. Xuhn

Lhe grantor____In the feregelng Tummament nnd nevnowledged lhe shming Lhereo! 12 be ber voiuntary act and

tlerd) for Lhe uses and purposes therain mentioned,
e, N TESTIMONY WHEREGE, I have hercunto subséribed iny naroe nnd affixed my__ 00]
e i
L

u,,' senl on Lhe day and yenr ladt aroresald, O?W .:,9 J
se W
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oL’ &, 36dY

b

fro O TLURAN T
Tttty dnanhy - Aprrrem

[
R

udiler,

Counly A
County Hecorder,
jebiger

=
=y
€I

and Light Compauy

Fam
fer not &tr.u-ry
we
T—
—
[
=]

-y, 1H00T
Lgl{w‘” -5'-'1‘.%3(
JH EEE: creL

Davion Power

RIGHT OF WAY
GRANT

I'roject Mo 2758-16 - F

Presented far Recard an ithe
Foem Ya, T—140.41

Sinia of Obie,
Recorded
Deetl Book

The




a2 U4 rae 63

DISTRICT:  graator Moraine-Teavercreak
Montgomory Goumty, Ohio

RISy EASEMENT DEED o, 19 mie. LA

CHAﬁfES S. HECK
KNOW ALL MEN BY THESE PRESENT: Mangsmary Counly ““.‘{""

That . The Winters Yational Bank and Trust Company, Agent e

in consideralion of the sum of One Dollar (31.00) and other valuabla considera-
Lons to them paid by the Board of County Commissioners of Manbgomery
County, Ohio, receipt of which is velinowledgad, does hereby grant and release
w sail Doard of County Gommisgioners of Montgomery County, Ohio, dnd
their sugeessors in office, forever. the vight, privilege ant easement to c;an«
styuct, maintain, tap into and vepair the stated pdlity, =n mnimr:v Arwer

smtisomrtaetme through the following daseribed veal estata:

Located in Sectien 12, Town 2, Range 5 MRS., Miami Toswnship, Montgomery

County, Stats of Ohio, and being a pormanent oademant for the construectlion,
operation, and maintesance of a sanitary sawar; said permanenl eagedsnt

teling twelvo and o008 {12:00} feet wldi, cix and 06/100 (5,00) ieat on

sach aldo of a ecenterline described ad follows: beginning at a point on the
aast line of a forty-soven and 50/100 (47,50} acre tract of land coaveyoed to
Tho Winterc National Hdanw and Trust Company, Agent, by deed rocorded in Book
1906, Page 240, in the Deed Ragords of Montgomery County, Ohio; said point
being eight and 00/10% (B.00} feet southwardly from tho southsast commsr of

a one and 50/100 (1.50) acre tract off lond conveyad to Wilsen O, Adams by

dred recordnd in Book 2212, Page L3l; in tha Deed lacords of HMornlgomery County,
Ghio; Lhanca westwardly parallel with and eight and 00/100 (8,00) [est south-
wardly Trom the south line ol said Adams land and with 1bo wastward extension
fer three hundred Filfty and 00/10G (350.00) [aet; thonce northwedbwardiy

with a dafisction to the righl of sixtean dagroee ne minutes (2&° 004} for

three hupdrod and 00/100 {300,00) [ont; thanco northwastwardly with a do-
fleetion to the pighl of four degreed no mimutes {jfszO')_ far six hundred

and 00/100 (600,00) Fesot; thence southwestwardly. with a daflectlon to

the left of forty-four degrees no minutes (4% GO'} for tireo hundred and 00/100
{300,00) feet; thonen sovihwesiwardly with o daf3sction to tho left of sightsen
drgreas thirty, minubes (18° 30'} for two hundred gighty and 00/100 (2B80.00) fest
thence ‘nerthwestwardly with a defiection lw the right of feur degrecs thirty
minutos (L° 30') for one mundzed forty-onp (1hi1) fest, mere ar less, to o point
an the west line of said Wintera Hatlonal Bank and. Trust Company lard; sald point
being one thousand four Hundrad forty-fiva (1,L45) foot southwardly from tha-
northwest corner of said Winters Natipnal Bank and Trust Company lind and tha
centerline of Lyono Read,

Also a temporary esasemsnt {or the construction of a saniiary sawver;

8nid temporary maésement being fifly and 90/190 {$0,00) fest wide, being eight
and 00/100 {B,60Q) feal north of and foriy-twa and 00/100 {L2.00) faet aonth
ol L= above devcriosd centerline for the [irsl course and beng twenty-Tiva
and 60/100 (25,00) feet on each side of the above-deseribed csnterline for
the ¢thar courses; said temporary easement to renmain in fell ferce until such
time as the wanitary sewsr constructed therein haus Leen asteptad by the Board
of County Sommlasionars, Montgomery Saunuy, Ohio,




o~
a2 399 wnn Bé
Satd property now {3 owned by The Winters Hational Damk and Trust Company, Agent
By deed recordsd in Book 1908, Pags 2LO,

Said grantees ave to huve the vight snd privilege of entering upon Lhe above
doscribed premises through themselves, employees and conwactors to con-
struet, mainuain, wp inte and repsiic the sanitary sewer andéowcysomnmdioe
along the iine above set forth,

Ax further consideration for thiz eagement, grantees agree Lo reatpre the said
premises te {ts original condition, us veay as possihle, after eonstiuciion, repair
oi replaeement of said saniuury sewer poakrroteapoins

The Granter  shall have full vight ta use the land within the said vight of
way and easement far any purpose consistent with the righis herein granted
ty the Ghranlee, ils suceessors dnd assigns; provided, however, that no hailds
ings o other atruetures shall be erected within the limits of said vight of way
and eagement by the Granlor or any other party elaiming title ov possession
under said Grantor

[N WITNESS WHEREQGE, the said yinters National Bank & Trust Company, Agent

heyeunto subseribed _ ite_ anme o this 6? ?/ iay of

ey 1967

THE VENTZHS HATIONAL JAMK & TRUST CO.

Fxavutad in the pr senge of,us R. L APPLE
g?“gi‘ / %/‘,(H 8 . y//;'/ /‘,ﬁ:, ;/”; Ragl Eslale Officer
’ = .

/ ; : SIGRED SUBJECT TO ATTACHED ADDENDURA

2, 1 / , HoWaRe W, Newson

LAE wiiatny, Bl L, (i, Vice Prasigent
-

e

/

STaATE OF OHIO) 85:

Befuire me, the undersigned, a Nowry Public in and for the Siate of Ohio,

£ .

Montgomery County, persanally appeared tne Yinters Hatlonal Bank & Trust
Company, Agont

the grantar o the foregeing eazament dead, und ackouwledped the exeeution

thercof to be ity [ree und volunlary vet fov the uses and purposes therein

el forth. ‘

INSTESPIMONY WHEREQFR, 1 have heveunco, subseribed my name and af.

P
I I i 7
xeid iy notarial seal en thissZZ3 day of e ey 1967

; ' '
Lis KEISL, Attomayatiaw VQ. L

e’ Slalp at Ohlo Nataﬁﬁblicinané Tor tho Stalp4f Otio

ton s r Expiralion dale

Thid (nstiument prepared by :
' Lee C. Falke, Proseculing Attorney
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Addcndum to Zascment Decd No, 14 & |9 Sebween
The Wirters Metional Sank & Vroot Co., and The
goerd of County Comsigsioners of fontgomery
County, Chio -

Seavercreek, Moavgomery County sewer districu
through progerty ovned 9y The Winters Nasiend,

Wherecas the Greater Mar '
ruzted in Moatgosary Ceunty, ORio, zb Vishington
f

desires Lo procur@ 2aseman
Sank & Trust Co., Agent, §
Church acad ond Lyoas Razd,

[
t
1

3 -z

or the puracss of installing & troerk sewer maic,

Whereas it the desire of The s Mationml Bank & Trust Co., 8g52n [44]

it is T,
grant ‘thesa edsemenls with the o i I othe Following corditions:

I, Tha: said pr
Co., Agent,
2 tep-in
por ore
Winzrs Kational
the trunk sewer,
on these acres b
axreluded are roo f:
rights of way,
used).

or azpe
t, for tha
fee sholl
u Spe
5 oF tay, both public and priwve
d aad nen Codicated, cnd swamp o

D Cr 6 sn (o ex ]

it is farther [ ] 1t the §260.00 per acre fea shall b
non Tnterest - ir i H $260,80 fee shall become do®
For cach il cth irn a tap-in is made to the tri
sovel I e TR Fayment of the 5160.00 por
seee Yoo shall reithes @ recuircrent Tor recording of ony p!

g oemsk estimotes. 14 ois rurthay undeo-
stocd that on the acceage irmadiately gerved by that poriipn of
the sowar line 0 Lo toppad into o trunk maln shall 8o assossed
a tap~in Tec ot that tine., 1t is o T thd propariy moy be
coveloped In seworal secricns sad &Gt portions of the preperly
for which alats bave bhzen rococaed ooy for shich no sewer hos

atied will not be roguices oo pay the $280.00 per as.o
the sewsi e ars actusiiy imsteiled,

cc for propurty rovac, <
those aress Wiore WAL S
Tipe, lU S LRea 5. Sae

EY

X g f

00 charge por unit gy e,
peba cherga Uiil o tua it

P OOND W
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COUIT OF CIMAIN PLEAS
FONTGGRERY COUNTY, (510

Richard N, JJackson
Directoy of Transportation
State of Chio

25 .South Front Street

U l/,(‘ull.mtbu_ﬁ, Ghio 43215

Plaintiff,

ae v+ e

y
/7/ Rlo—tf~ 100 170
- Pt rets
Case No. 76-334

Ne ¥r s dc ap s 4w

“ Y5 =

T

Donald L, Fuber
4020 Lake Village Center, Newfield,
Trotwood, Qhic 45426

First Natjonal Bank : JUDGENT ENTRY
1 First National Plaza : OF SETTLENENT
Deytan, Chio 45402 :

Chio Bell Telephone
369 West First Strest
Dayton, Chic 45402

Treasurer of Montgomery County, Ghio

dayten, Chio 45402 HONTCOKERY Lumusnns
RECH

HEEITE P 10518 eraawagr

Auditor of Montgamery County, Chio
Dayton, Ohio 45402

Dayton Power and Light Company
25 North Main Street
Daytoa, Chio 45402

JOE 0, PEGG
RECORDER
it Mook '8 /yD

HEEHIGDHERY cu oRID

48 44 44 am 88 wp gy AY Ky £k w2 ons

It appears to the Couwrt that the owners of the property appropriated in
this actien have agreed with the Director of Transportation of the State of
Ghio, upon the amount of compensation and dumages due said owners by reasoa
of said appropriation and have agreed to accept and withdrow the arount of
SIXTY THOUSANIF ARD 007100 ($60,000,00) DOLLARS, including interest, in full
payment thereof and do hereby velrase sl claims for further cemuensation,
or for interest on the above azount, resulting frun the construction and
tmproverent of Interstate Route Ko, 675, Sectinn 0.00, Moptgomery County,
Ohio, and Interstate Route Moo 675, Scction 0,00, Greene Coupty, Ohio, which
higlvay has been declared o Limited access highway ar dyesway, said actien
Leing recorded on Yarch 22, 3967, in Volwae 52, Pape 214, of the Journal of
the Director of Transportation.

I conforrity with said aprecment, 1t is hepeby ORDEHED, AIBUINTD and
LD that the s2id Digector of Transponrtativn shall dejusit with the
Clerk of this ¢oirt, o v saf (icient 1o wil:  TRINTYIVE TIEHEASE NIRE
TTING) 0 RN D/ 00D {325 900,00} IOLLAKS ) wWhideh aben il bt to the uripsial

depeoart el DY b o B vt 1 Ittt fe g P e (8 A% Tesh iy pon Al

TE OG3TA0S




equals the total amount of the agreed scttlement of SIXTY THGUSAND AND
00/100 ($60,000.00) DILLAKS, which shall be paid to the lundowners herein-
after named as their interest may appear in an order of distribution made
by the court,

It is further CRDERED, ANUIVED and DECRELD that all vight, title and
interest in fee sirple, as described in the Petition filed herein us PARCEL
NO, 235-WD (HIGHWAY) ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE, EXCLUDING
LIMITATION OF ACCESS, IN THE FOLLIWING DESCRIGED PROPERTY; PARCEL MO, 235-
WD-1 (HIGHRAY) ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE, EXCLUDING
LIMITATION OF ACCESS, TN THE FOLLOWING UESCRIBED PROPERTY; PARCEL NO. 235-
SL-1 (SLOPE} AN EASEMENT FOR THE CONSTRUCTION AND MAINTENANCE OF SLOPES, IN,
UPON AND QVER THE LANDS HEREINAFTER DESCRIBED, UNTIL SUCH TIME AS THE (WNERS
DESIRE TO REMOVE SA1D SLOPES OR BULLD THEREON, PROVIDED, HOWEVER, IN THE
REMIAL OF SAID SLOPES THE PROPER PRESCAVATION OF THE HIGHWAY BE NOT IMPAIRED;
PARCEL MO, 235-8L-2 (SLOPE) AN EASEMENT FOR THE CONSTRUCTION AN MAINTENANCE
OF SLOPES, IN, UPON AND OVER THE 1ANDS HEREIMAFTER DESCRIBED, UNTIL SCH TIME
AS THE OWNERS DESTRE TO REMIVE SAID SLOPES OR DUILD THEREQN, PROVITED, IEMEVER,
1IN THE REMOVAL OF SAYD SLOPES THE PROPER PRESERVATION OF THE HIQIWAY BE NOT
IMPAIRED; PARCEL NO. 235-5L-3 (SLOPE) AN EASEMENT FOR THE CONSTRUCTION AND
MAINTENAKCE OF SLOPES, IN, UPON AND OVER TIli LANDS MEREINAFTER DESCRIBED, UNTIL
SUCH TIME AS THE OWNERS DESIRE TO REMOVE SAID SUOPES OR BUILD THEREQH, PROVIDED,
HOWEVER, 1IN THE REMOWAL OF SAID SLOPES NE PROMR PRESERVATION OF THE HIGMAY
BE NOT IMPAIRED; FARCEL WO, 235-X-1 (CHAMNLL) THE RIGHT TQO COHSTRUCT AND k
NAINTAIN A OUARKEL: PARCEL ), 235-X-2 (QANNEL} THE RICHT TO CUNSTRUCT AMD
MAINTATN A CHANSEL; PARCEL RO, 235-X-3 (QUUARNEL) THE RIQHT TO OONSTRUCT AND
HAINTAIN A GONNEL; PATIL MO, 235-T-1 (TIMPORARY) A TIMPORARY RIGHT TO
RESTORE, GRADE AND SEED; PARCEL KO, 235-T-2 (THMROIARY) A TEMPOHALY RIGIT TO
RESTORE, GRADE AND SYED, PARCEL RO, 235-T-3 (TIMPORARY) A TIMPORARY RIGHT TO
RESTORE, (HAUE AND SEED; PAXLIL NO. Z35-X-4 ((HARNTL) THE RIQUT T0 COASTRUCT
AND MATNTAIN A GQUANEL, the swne being Jocated in Town 2, Ranpe S, Scectien 12,
Miwni Township, Montpoeery Cowity, Ohio, and being more fully described as

follows:

%8 03106
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DESCRIPTION 91° BACH PARCEL OF [AND AND USTATE, A
INIFREST Oh RIGHT TIEREIN APPROPRIATED ‘,,"."

The following parccls, located in Town 2, Range 5, Secrion 12, Miam
Township, Montgomery County, Ohio, and being wore (ully deseribed as
follows:

PARCEL NG. 235-WD (UIGHAY)
ALL RIGHT, TITLE AND INTZREST IN FEL SR, EXCLUDING
LINITATION OF ACCLSS, 18 Tl FOLLOWING DESCRUSED PROPERTY

Comwoncing at the southeastorly cornmer of said Section 1Z; thence
along the southerly line of said Scotion 12, Rorth 82 degrecs 25 minutes
18 seconds West, for a distance of 1798.82 fect (desd) to the owmers' south-
westerly property comer; thence along the uwmers’ wosterly property line
North 5 degrees 20 minutes 26 scconds Fast, for a distance of 2734.41 feet
to the real place of Lepinning far the land hercin described, heing 71.81
feet right of the proposcd Lyons Road centerline survey Station 28 plus
19,49; thence centinuing alang said property line dorth 5 degrees 20
minutes 26 seconds Last, for a distance of 72,21 foet to the owners’ north-
westerly property comer in the existing centerline of Lyons Road; thence
along said centerline, being also the owners' northerly property line South
79 doprecs 08 minvtes 42 seconds Last, for o distance of 262,45 feet to a
peint in the prorased casterly right of way linc of Lyons Road; thence
Sputh 10 degrees o1 minutes 18 seconds West, along snid right of way line
for a distance of 30.06 feet to a point at tie casterly end of the proposed
southerly right of way line of Lyons Hoad, suid point bzing 30.00 feoet
right of the pwopssed Lyons Road centerline soyvey Station 31 plus 75,
thence North B8R degress 26 minutes 1B secconds West, alony snid projosed
southerly right of way ling for a distance of 238,01 feet to the place of
beginning, containing 0.305 of an acre, morc or Joss, inclusive of the
present Toad which occopies 0.08) of an acre, wore or less,

The owners resenve the right of ingress and cpress to and from any
residual area.

Gwners claim title by instrument of record in Micro Fiche No, 72401002,
Montpomery County fecerder's Office.

The deseription for this parcel is bused on o eentevline survey mide
by A. M, Finey % JAssociates, wwer the divection af A, L. Wall, Hepistered
Surveyor Ne, 424,

1y
PARCHL NO. 235-1D-1 [HIGIRAY) 4
ALL RIGIT, TLHILY AND INTRRS) N BLE SIMPLE, LXULAM ] NG
LIMITAEION OF ACCLES, TN N FOLLOTNG DEaCRINEL PHIVERTY

2oyl 0

-?1:& a.‘-a"LL

Comrencine i1 thy seatheastevly coraer of sadd Seetion 135 thence
alopy the southeviy 1ine of said Hection 12, Xorth 82 degrees J6 pinutes 18
secardly bear, for a distance of 1795.82 feet [deed] 1o the owners' suuth-
westerly pouperty amner; thence aley the mawers' wosterly property bine
rarth Y desrevs Dminures 20 secouds Tast, Turoadistaice al caud, 37 fert
o the ree] plave af fegbanam, being in the poposed senthoasterly vipht
ol wy Lite i the proposdd Service Lo, M Leet TefL ol Stativn 5 plos
6.8 of U vonter the warvey or s Cavice ludy thenoe cont inuing atong
siidd prope e Tene enth 5 deprees 20 mEsges Cosecnsds Tasty Tor g Jintance
vl 76,75 teet to Ui juososed noitlaester by Pt of way Line ol said Serviee
foad; e e atony w0d prgosel vight of sy Tine the Fallawicg s L6)
ciarrsete an D dies b ar=: Soath 83 degiees 27 Contes s seyonds 1t o

78 031 A07




distance of 1,87 {eet t2 o puint Ledng 45,00 feet vight of and radially
Trom Stution 5 plus 05,00 of the centerline survey of said Service Road;
thence along a lie vadivl to soid centerlive Station § plus B5.00,

South € <degreas 15 mivatey 15 scconds ast, for a distunce of 15.00 fect

to a point; therlie aleny the arc of a curve to the left, parallel to the
centerline of » *d Service Nos@ and having a vadius of 320.00 fect for a
distapce of 383,.° fecet, the chord of sald arc bears North d¢ degrees 03
minutes 04 seceonds tost, tor o distance of 368.88 fect to a point; thence
North 26 degrees 42 minutes 19 seconds West, for o distance of 49.44 feoet
to the proposcd scutherly vight of way line of lyons Roud; thence along
said proposed right of way line South 88 deprecs 20 minutes )6 seconds
East, for a distance of 35.61 feet to a point; thence North 10 degrees 51
minutes 18 seconds Kagt, for a distance of 30,86 feet to the existing
centerline of Lyois Road and the owners' northerly property line; thence
along said centerline and property line South 79 degrees 08 minutes 42
seconds fast, Fur & distance of 125.00 feet to a point, said pulnt beihg
centerline survey Stition 33 plus 00 of Lyons Hoad; thence South 10 degrees
51 minutes 18 seconds ¥est, 45.00 feet to a point being 45,00 feet right
of centerline survey Station 33 plus 00 Lyons load; thence along the east-
erly right of way line of the proposed Service Road, South 77 deprees 39
minutes 23 scconds West, 76,15 feet to u point Leing 20.00 feet left of
point of urvature Station 0 plus 75 Service Toad; thence along the cast-
erly right of way ling of the Service Road vn a curve to the right perallel
to the centerline uf said Service Reoad laving a radius of 380.00 fcet for a
distance of $25.8¢ [ect, the chordd Lears Seuth 43 degrees 11 minutes 11
sezonds West, [or a distange of 486.40 feel to a point, being 30.00 fect
tadially left of conterline survey Station 4 plus 70.00 of the centerline
of said Service Noad; thence South 14 deprees 29 minntes 00 soconds Bast,
15.00 feet te o peint; thence South 77 doprees 33 minutes 47 scconds West,
28,21 foet o o point, sald point being 45,00 feet wudially left of center-
line survey Station & plus 95,00 of said Sorvice toad; thesce along a line
radiel to said centerline 4 plus 95,00, Korth 10 degrees 23 minutes 27
spconds Best, 15.00 leet to a point; thence along the are of a curve to the
right parallel to the centerline of said Service Woad, having a vadius of
380,00 feer for a Jistance of 32,16 fece(, the chord bears South 82 degrees
02 mirutes 01 secend West, 32,15 leet tow point; thence tangent te the last
deseribod curve and pavallel to the centerline of suid Servive Road, South
84 degrees 27 mingtos 29 seconds West, 2.I8 {ect to the real ylace of
tepinning, containing 0.834 of an acre, mare or loss, nclusive ol the
present voud wladit oceapien W4T o bk acre, mite or 1ess,

Thu owsners rrrenve thw right of Tngress and epress o and Teaw any
residual aren.

(aners cinis title by instwment of rocord in Micro Fiche No. 72401C0Z,

Sontguaery Connty levorder’s OFfice.

The desariprion for this parcel s bised onoa centerlioe survey minde -
by A, M, Kinney £ oSssoolates, wder e Jitestion of A FL o ball, fegistered

Surveysr Mo, AN

PRl G feT, 00 SLe b (10 )
A TASLALAT Dol T o bt [E ORI ARERTENSYT D 0 S0« Ly, DN AN
OVER DL AN T0 s s s oy 1008w (10 A i () 4 TUSERE
LORIAGUT AT R g 1 b, M iR, Rl L T BLATAAL
OF SATH LIGEL S LE FEO T O N e D I Ea s 1 1N R,

Doty e, o0 dhe sthean ety o i of oot teotion 17 thoweo
Juopmten 1R

by Ul cevitbaeriy e o oand s pear T Leath 80 vpes

CYTARTITN SN PRI SRR AN QRN SO 378 W A Tt Dt o the aas 1 et
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Horth & de?recs 20 minutes 26 scconds East, for a distance of 2806.62
feet (dged to the cwners' nortiwesterly property cerner in the existing
centarline of Lyons Roady thencs alonn said centertine, being also the
odnars' northerly property line South 79 degress 03 minutes 42 seconds
East, for a distance of 257,45 feel to a point; thooce alpng tae proposed
northwesterly right of way Tine of the propused Service Hoad the following
three {3) courses any distances: South 10 degrees 51 minutes 10 saconds
West, for a distance of 0.06 fect to & peint; thence North b6 doarees 26
minutes 18 scuands Mest, for a distance of 35.61 fect tor a point: thence
South 26 degrees 42 minutes 47 saconds East, for a distance of 33,04 feet
to the veal place of beginning for the Yand herein describeds thence con=
tinuing along said proposed rignt of way ling the follgwing three {3}
courses and distances: South 26 degrees 42 minutes 49 seconds East, for
a distance of 16,40 feet ta @ point; thence along the arc of 2 curve to
the right paraliel lo the conterline of said service Road and having 2
radius of 320.00 teet vur a gistance of 133,14 feat, the chord of s4id
arc bears South &6 degrems 03 aindtes 04 seconds West, for a distance of
153,83 feat to a point being 30.00 feel right of and redially from Station
5 plys 05.00 of the canterling survey of said Sarvica Road: theace alcng
a line radial to sald canterline Station 3 plus 0s.00, Worth B degrees 45
minutes 15 seconds West, for @ distance of 10.00 fest; thence along ths
proposed northiins terly slope essement 1ine, along tha arc of a curve b0
the left parallel te tne centorline of said Sarvice Road and having 2
radius of 310,00 feet for 3 distance of 380,86 feet, the chord of satd
arc bears North 46 degrees 03 minutes 04 seconds Fast, for & distance of
357.35 foet to a pointy themcd continuing along said stope pasement 1ine
parallel to said centeriine and tangent to the aforgsaid curve North 10
degrees 51 minutes 12 seconds Cast, fer a distance of 13.00 fect to the
real place of Leginning, cantaining 0.090 of an acre., more or less.

Tha description for this parcel is based on & conterline survey made
by A. M, Kinney & fssociates, wnder tho diraction of A. E. Wall, fegistered
Surveyor Ho, 424, :

Owners claim title by instrymant of record in Miero Fiche Ho. 72401002,
Montgomary Lounty kororder's Office.

PARCEL MO, 235-51-2 {SLOPE)
KN EASEMEHT FOR THE CONSTRUCTLO! AUD WAl HTENAUCE OF SLOPES, th, UpON A0
QVER THE LAKOS HERELIAFTER NISCRIBED, aTlL su YInC A5 THE OWHERS DESTRE
TG REMOVE SAID SLOPES OR DUTLY THOREODH, PROVIOLE, HOURVER, 1Y THE REAGVYAL
OF SAID SLOPES THE PROPER PRESERVATION OF THE IGtAY oL 10T 1UPATRED.

Commencing at the southnasterly cerner of said Section 125 thence
along the southerly Tine of said Sectien 12, ligrth 02 degrees 25 minukes
15 sacands Uest, For a distance of 174802 feet {decd) Lo the owners’ south-
westarly property corner; thence alonq the pwners' wvestarly prozerty Yine
Horth § degrees 20 ninutes <6 seconds Last, for a dlstance of 206,62 feet
(deed) to the ouners' northiesteriy proparty covner in wie euisting center-
1ine of Lycns Road; thunce alonn said ¢enterling, heinna also tho owners'
nartherly prapeety 1ine South 79 degrees 00 winutes 47 socunds Fast, for @
distance of 37,45 foet to @ point in the proposnd casterly rirat of way
T{ne of the proposed Sayvice Road; thence alonn s1id right of way line the
folTowing two () courses end dlstannes:  South 10 yrnrens 51 minutns 18
seconds Wost, for 3 dictaner of 45.00 feet to & pnint; thence South 77 de-
groed 39 winutes 77 segont, west, for a distance of 0578 fret 10 the
real place of hegyening for the Vand herede descripedy thence slonyg the
propoiud pastorly slupe vasoueat Yipe the jollo«ing two [2) courses and
alstances, alonn g tiee pargllel ta the cor terlive of satd Sprvice toad
Sguts 10 & ers b1 waseles 14 rogcpuls Shest, fur d aistance af .79 fuot
te: o paiaiy Aalnde alpnn tre are o 4 porve to tha gt pardllel to the
centerlineg af seid Goryioe Tnad ant waving o radivs of 00,57 feat for 3
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distance of 443,14 foet, the chord of said arc brars South 43 degroes 13
minutes 11 scconds Wast, for a distance of 417,15 feet to 2 point ip the
proposed southeastarly right of vay line of said Service Road, being 40.00
feet 1eft of and radially frum Station 4 plus 70,000 u¥ the centerline
survey of said Service Road; thence alonn sald right of way ling the foliow-
ing three (3) courses ana distances; along a line radial to safd centerline
Station 4 plus 78.09, Horth 14 degrees 29 minutes GO seconds Hest, for a
distance of 10.0G feet to a pointy thence aloan the are of & curve Eo the
left paralle! to the centerline of said Service Road and having a radius

af 380,00 feet for & distance of 428.35 feot, tho chord of said arc bears
Horth 43 degrees 1) minutes 11 seconds East, for a distance of 405.48 feet
to a point; lnen¢e Horth 77 degrees 39 minutes 23 seconds East, for a dis-
tance of 10.82 feet to the real place of beginning, cantajning 0,190 af an
acre, more or less,

The deseription for this parcel is based on a centerling survey made
by A M. Kinney & Associates, under the direction of A, E. Wall, Registered
Surveyor Ho. &24.

Owners chaim titTe by instrument of record in Micro Fiche No, 72401002,
HMontgomery County Fucorder’s Office,

PARCEL KO, 235-SL-3 (SLOPE)
Al EASEMENT FOR TUE CORSTRUCTION AMD MALHTENANCE OF SLOPES, IN, UPQR AND
OVER THE LANDS HERELNAFTER DCSCRIBED, WTIL SUCH TIME AS THE DMACRS GESIRE
TO REYOVE SATD SLOPES OR GUTLD THEREQH, PROVIDED, HOMTUER, 1N THE REMOVAL
OF SAID SLOPES THE PROPER PRESFAVATTON OF THE NTGI{A/ BE NUT YHPALRCO.

Comrgncing at the souvtheasterly cornar of said Sectinn 123 thence
aleng the southerly line of said Section 12, North 82 degrees 25 minutes 18
seconds West, for a distance of 1790.82 fect [deed} to the cwners' sulth-
westerly property coruer; thence alony the owners' westerly nroperty Vine
North § deqrees 20 minutos 26 scconds tast, for a distance of 2356.19 feet
to the res place of teginning for the land herzin described, baiag a point
in tha pre;ased soutneasterly sTope casement ling 40.20 feat left of Station
5 plus 28,83 of the centerline survev of the proposed Service Poad; thancue
continuing along safd property tino Morth 5 degrees 20 minutes 26 secnnds
East, for a distance of 10,18 feet to the pronosed southeasterly riaht of
way line of said Service Koad; thence along said right of way lino the
following three (3) courses and distances: Horth U4 dearces 27 minutes 29
seconds East, paraliel to the centerline of said Sarvice Road far a dis-
tance of 2,28 oot to 3 pninty thence algng the arc nf 4 curve to the left
parallel to the centerline of said Service faad, tangent te the aforesald
course an¢ having a radius of 387.00 feet for a distance of J2.10 feot, the
chord of said arc bears North 82 degrees 02 minutes 01 second East, for a
distance of 32.15 fuct to a point being 39,00 feet left of and radially
from Statien 4 ples 55,00 of the centoriin survey of said Sercice Hoad;
thence along a Vise radia) to said centerline Station & plus 95,00, Snuth
10 dearecs 23 minutes 7 <etonds kast, inr a dirtanne of 10,40 fret o 3
point; thence alecg the (-roposed southerly slope easeront Vime the follaw-
inf tan {2) courscs wnd distamces: alony the arc of a curve to the right
parallel to the centorline of <aid Serevice Food and having a radivs of 390,70
foat for a distance uf 33.001 foet the chord of said arc bpars South 87 degrees
07 ciautes M second Wost, for a distance uf 13,00 faat tn 3 paint; thence
along ¢ Une paratlel o wdid coutariioe and tanfont tn the atnresatd wyrve
Soulh B4 degeess 27 minutes 29 secomds s, for a disranee of 4,17 feel to
the real place of benit:ing, containing 00K oY an Acre, mare qr Tess,

The fescription for this parcel 3¢ based on a coaterbyne survey radn
by A M, Einney % Assucrates, under the divection uf A, L, a1, Hegistered
Surveyor iy, G4,

faonnry clatee Litle By insiryens of repard bl Miero Pishe W, TN,

YoOntgirerd Langnt s RN L A P A RN TN
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TARCIA N 235X L COHANREL)
CHERITHT O QONGSTRECT ASD MUNTATN A CGLWRLL

Copspone By nl the sautheasterly cormer of said Section 125 thence
alonp the soatharly 1102 of said Section 12, Nevch 82 Jegrees 25 minutes
13 seconds west, for a distance of 1798.82 C(eet (deed) to the atiwers’
southwouteviy preposty oninery thence along the owners' westerly properey
line Mortit § degrees 20 ainutes 26 sceondy Last, {of o distence aof 2441.15
feet 1o the real place of heginning for rhe land herein described, said
point being 45,15 fact vight of and radially {rom Station 5 plus 10.58 of
the centerline survey of the proposed Scrvice Road and being in the pro-
posed northerly right of way [ine of said Service load; thence continuing
along said property liac Nerth 5 deprees 20 minutes 26 reconds linst, for &
distasee of 20.41 feet to the proposed northerly chamnel ecasement ling,
thence along sald casement line the folluwing two (2) courses and distanges:
South 67 degrens 10 mlwtes 27 seconds Yast, for a distunce of 27.77 fect
to a point 55,00 feet ripht of and radially from Station 4 plus 75.00 of
the centerline survey of said Service Road; thence along a line radial te
said centerling Station ¢ plus 75.00, Sautli 13 degrees 39 minutes 54 seconds
East, for & distance of 15.00 feet to 2 point in the propesed slope ensement
1iney thence along said slupe casement live, alonyg the are of @ curve to the
right narallel to the cenverline of siid Serviee lend end having a radius of
320,00 reer for o distonce of 26.57 feet, the chowd of suid arc bears South
78 Jeproes 47 miputes 26 seconds West, for q distance of 20,56 Ject to 2
point in the propescd northerly right of way line of suid Sevvice toad,
baing 40,00 feet right ef and vadianlly frem Station § plus 05.00 of the
conterling suxviy of zaid Service Koals thence wlrvg sudd right ol woy line
the follawing teg (2] courses and distces: alomy s line vadial to said
centerline Station § pluy 053,20, North # deprees 45 minutes 15 scconds Mest,
for a distance of 5.00 feet ta o poiot; thonoe South 55 degrees 27 minutes
31 seconds lest, for a distance of 4,57 Leet to the real place of beginning,
containing 0,015 ol an scre, more or luss,

The dascription for tlils parced 1s Lased onoa centerline survey mude
by A M. oRinner [ oeenvinees, under the divection al A, E. Kall, Negistered
Surveyor ko, 4

Owreers cliv U/ tie By dnstinccnt ol record fn Micro Fiche Mo, 72401002,
Montpenory Saty Laieraerts S,

PMICTL ML RN VIR
TN RICEE T OSSIYICT AN MAYINTALY 3 GGELL

Comrena i oF the sauthensterdy coner of ol Caarion )2y theace
along the seanhievls Lime of il Sectem (2, Nerth 82 deprees 25 mitutes 14
secondy Best, ter o distites of 1THL e Teer (dudd) mo ine mmers” seuthi-
westerly property wernar, therde alung e mawis' vsterly property line
North § degroe, Do bt 2pogesonds Lt foroa Helaniye el 235085 fect
1o the vl vl o i ool dad brawip Joec aled, wabd poant
Bty o Y o e od chidy de et Vine Wb, 00 Urer fel's of Gtarinn b
Phee b b 3he werbe tine sever el e g b Eenee Lagslp thent
LBt 1, Tty v bt by Ve gl oY e e 2 st e JGosey s
Luat, ™ o N D e O Tirey
thetive oty - B i L i,
HETESNNE ) AR A TH L SRS RO P the et
Pre ur v W1 e wel boere bon wsiestan oot L0 st ity thow
alone the are or coagaes L b PR peocal el Lo e cepter e oy and
Srvtne Tl tae e th ateges el tonrae b s, v pad e Gl VML GG

.
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e chiord of siid aee bears North 82
degroes 02 wgaies <l socond Lust, for b aistance of 33.00 Feet Lo a point
in the praporcs Fignt of way line af wiid Service Road, heing 40,00 [ect
Jeft of and radizily froa Statien d jlus 93,00 of tiye ventoerline survey

of suid Senice Fosd; thence along suid vight of ~ay line the following
shree (3) ceurses and Wlistipces: alony a dine radial o siuid centerlinge
Srarion 4 plus 95,03, Soutih 10 dogrees 23 winutes 27 seconds ilast, for a
distance of 3.00 feet to o poins; thenee sorth 77 degyees 3% mimmtes 47
seconds Last, Lor a distanee of 28,20 feet to a point, being 15,80 feet
lelt of wnd radinlly fyoa Srrcion 4 plus 70,00 of the curteriine sutvey of
said Service fowd; thence wlong @ line radial to said cenerline Station 4
plus 70,00, sorth Lid lpgrees 29 minutes 00 seconds West, for a distance of
£.00 fect to 2 moimt in a proposed slope cascaent Jine: thence alang said
slope casement line, along the arc of a curve to the luft parallel to sald
centerline ot Tuving a rudius of 94,00 Tor a distance of 273.00 fret, the
chord of said ave bears wovth 35 degroes 27 winutes 50 scoonds Last, tor a
distance ol 167.46 feet to a point in the proposed charl eavement line,
being 40.00 feet 3elt ol and rudially from Station 2 plus 25.000 of the
centerling sunvey of sald Sepvice load; thence along siid proposed channel
easerent line the fullowing six i6) courses and Jistances; along 2 line
radial to said conterdine htanien 2 plus 23,00, South 55 Jegrees 35 minutes
93 sgconds Last, [or a diskancs of 15.00 feet o o point; Chence South 23
degrees 10 minutes 25 gnconds West, for a Jistance ol 01,63 Foot to a pointy
thonen outh 5 ceprees i winutes 12 seconds Wege, [or a distance of 190,28
feot o ppint: thence North 70 dugrees th inutes 31 scconds West, for a
distance of 7380 feet w2 pring, heing 65,08 fpet lefr of and rvadially
From Station 5 phus u0.00 of the Centert ine swvey of siid “evvice Noad;
thenee along @ jipe radial sqid conterling $taricn & plus .08, North

0 degroes 34 winutas 20 Loy Yosr, for o distance 5T 10,00 feer to @
point; thenee Gt B deprecs 18 minntes 2 ecundy hest, Lor o distance
of 35.57 ieot to he veal pmace of bowinning, contiining 0.31Y of an acre,

rore of less,

{eot for a Jisvaree ol 33.0] feet,

ﬂwrbmﬂﬁmﬁm1fm'ﬂﬂslmﬂmliulw
by A, M, Kinney & Acrrsejates, unday the &
Surveyer Wo. 424

1 gn o cenicrline survey wmado
vy or A, L, Wall, Registered

et o s Title By dnetrisent of vecard in dicru iche o, 7o401C02,

Montgoae sy i Yeopder's Griice,
-3 il
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continuing siong =nid slops eeasewment 1ine along the are of a curve to
the right, waralicl to the conterline ol said Service Rood ond lhaving a
radius ol 310.02 feet {or a Jistuuce of 172,72 {eer, the chord of said
arc Leiars Sourn 28 degrees 48 minutes 58 scooids West, [o1 a distaneo of
170,49 feet to o paing, being 40,00 Leer right of and radially from Sta-
tiun ¥ plus 70.00 of the centevline survey of said Service Hoad; thence
along the proposcd northwesterly chamiel casement line the following threc
(3) courses and Jistances:  thenee alens a line radial to said centerliy
Statien 2 plus 70,09, North 47 degrees 13 minutes 23 seconds West, for a
Jistunce of 10,07 r'ect; thence along the arc of a curve ta the lelt paraliel
to the centerline of said Service Road and having a radius of 300.00 feet
for a distance of 267.14 feet, the chotd of said urc bears North 26 degrees
48 minutes 58 seéonds Fast, for a distunce of 164,99 fect to a paint;
thence North 40 degrees 09 minutes 42 sccouds West, [or a distance of 63,63
fect to the proposed southerly vight of way line of Lyuns Road; thence
alonp said vight of uay ling South 88 deprees 26 minutes 18 seconds Fast,
for a distance of 45,38 fect to the Teal place of beginning, contsining
0.068 of an scro, more or less,

The description Lor this parcel is based on & centerline survey
made by A. M, ¥ineey § Associstes, under the direction of AL M, Rall,
Registored Surveyer Xo, 414,

Ourers claim Tirle by instrument of re.ord in Micro Fiche No. 72401032,
Mantgzomery County Hecerder's Office,

PARCEL M), 23371 [FIRIORAUY)
A CCLBORARY RIGHT TO WESTORE, GRADE ARD SUED

Commoncing at the southeasterly corner af said Section 123 thence
alonp the soutieriy Line of said Section 12, North 52 deprees 25 minutes

18 seconds Kest for a distence ol 179§.82 feet (decd) ¢o the owriers' south-
westerly property <omer; thince along the vaiers’ westerly fivoperty line,
North § Jepress 29 piastes 26 seemnds Last for a distance of 467,16 fcet

to a prupsscd channel zamescnt line boing 70,41 fect right of and radially
fram Station 5 1dus U3, 16 of the centerline survey ol tht proposed Service -
Roagd: therce alieg waid cheenel easement line Sounth 67 deprees 40 ninutes

27 seconds Lt foe n dismngz of 27097 feer to the real place of beginning
for the laml [erein described, heing 55,00 feet right of and rodiully fron
Sgatimi 0 plus 7300 o die centerling supvey of »abd Svrvice Road; thenco
atonp she propose! cartisesterly tcapormy easueent like alony the dare of

4 anve ta rher et parablel to the centorline of midd Sorvice Road and
Laving o rathius it S05.00 Teel Dor a distange ot 7.1 teet, the chord

of suil ase hensi dorth oF deprees 35 mhmiwes 44 seconls bast (o1 g distance
of 319,00 feot tu a point) thonce contipuing along sabl cascewnt ne,
tangent ro the afaementistes cnve i proullel aitid Service Raad
corterl. e, Norti 10 Jegreas Howinutes 18 seoonds L for a Jistance of
2.89 fret tnonopoiat in g praposed Quanel ciasoeat diagg theneoe cnntinuging,
alang cakd of wnet Gitetent line the tollesing three (3] coorses and disy
toneess  Carl 10 b el mimates 42 gooenit Gant for o distanee 0l K77
Feet Lo o el ts Lot coatbong the o ooal dcwrie o tle vight praralinl 1a
the conterling of s1id eevice Boad and bavick o vl ol 300,00 feet tor

y i of Tl o, the clmnd of ! e hears Sath Sy deprees 48

mielte, 4 aer o b Meat s sodistace o BT eer de g prdat b,
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station § pTus 75.00 of the centerling survey of said Service Hoad;

thence along sald proposed casement Tine, said Yine being vadial to said
cenlerling Station 4 plus 75.00, Horth 13 degrees 39 minutes 9S4 seconds

West for a distance of 15.09 feet to the real place of Leginning, containing
£.080 of an acre, morp or less,

. Thc description for this parcel {5 hased on a cenibrline survey by
Ao B, Rinney ond Assaciates under the direction of A. E. Wall, Rogistered
Surveyor No. 424, .
PASCEL 10, 235.T-2 {TENPORARY)
A TEHURORAKY RIGHT TO RESTORC, GRADE AND SEER

Comgncing at the southeasterly tornor of safd Section 12; thence
aloilg the southerly linc of said Scctiop 12, North 82 degrees 25 minutes
1R seconds Hest for 3 distence of 1798,.82 feet {deed) to the owners®
southwesterly property corner; thence along the owners' westerly property
Vine, North 5§ degroes 20 minutes 26 seconds Cest for a distance of 2806.62
faet (dead} to the owners' nortiwesterly propert corner in the cxisting
centerline of Lyons Road; thence along said centerline being also the
owners' northerly property line, South 79 degrees 08 minutes 42 secomds
East, for a distam.s of I07,45 feet to 3 point in the proposcd castarly
right of way line of the Service Road; thence along said right of way line
the following two (?) courses and distances: South 10 degrees St minutes
18 seconds West for a distance of 45.00 fret to a point; thence South 77
degrees 39 minutes 23 scconds Wost  for @ distance of 48.96 feet to the
real point of berginning for the land harein described; thence along the
proposed catterly tomacrary wasement line the following two (2} courses and
distancesy thance parallul to the centerline of said Service Read, South 1D
dagrees 51 miputes 18 soconds Wost. for a distance of 10,72 foet to a point,
thence along tie arc of a curve to the right parallel to the centerline of
said Service Moad and heving a radius of 405.00 feet for a distance of 171.57
feet, the chord of said arc bears South 23 degroes 07 minutes 58 seconds West
for a distzace of 172.25 feet to a point being 55,00 faet Jeft of and radialiv
from Stetion ¢ plus 29.00 of the centerline survey aof said Sarvice Road, said
point also helng in @ nroposed channel easerent Vine; thence along satd
chaanal easemant line radial to said centarline Station 2 plus 25.00 Horth
54 dogrees 35 minutes 23 seconds Uest for a distapge of 15,00 fret to a point
in @ proposed s)opn casomont ine; thence along said casement line, along
tho arc uf a eurve to the left parallel to the centerline of sald Service
Paad &nd having a radivs of 390,00 feet for a distance of 167,14 feet, the
chard uf safd arc hiars Horth 23 dagrees 07 minutes 58 seconds East for @
distance of 165.87 foet to a peint; thence continuing aleng said casement
Vine paralie} to the centerling of satd Service Road and tangent to the
aforcsaid curve Horth 10 degrees 51 minutes Y8 secnnds East for o distance
uf 4.29 faot to 4 point in *#= propased cesterly right of way Yine of safd
Service Road, thence alona . .d right of way line Horth 77 degrees 39 minutes
23 seconds East for a distance of 16,32 feet to the real place of be
ginning, containing 0041 of 4n aZre, wora or Jess.

The description for this parcal 1§ based an a centerdine Survey by
& M. kinney and Assuclates under the direction of A, £, Well, Registernd
Surveyar ‘o, 824, .

PARTIL MiI, 235-1-3 (TTUPORARY)
o TERPORAHY RIGHT TO RESTURL, GIADL. A5l SEFD

Corrancing ot thn qaalivasterly corper of Safd Section 125 thenee
alony the soulterly time of satd Section 123 Horth B2 desrdes 24 minutes 18
seconds West for o dislanee of 176,057 fret {decd) to the neners’ southerest-
erly preoperty coemer; tnoate slong the oWers! westerly mroperty Ying, Hurth
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be and the same is duly vested ip the State of Uhio, free ond cledr of all

clatiay of tha owmers of sald land and any persod or jersons lsaying an interest

therein to-wit;

TS PLACE OF RES{DENCE
Donald t. Huber 4020 Leke Village Center, Hewficld

Trotwood, Ohio 43246

First lJatianal B: 1k 1 First Hatjonal Plaza
Dayton, Ohio 45402

Ohin Bell Telephone 353 West First Street
Dayton, Ohic 45402

Treasurer of Hontgomery County, Ohio Dayton, Ohio 45402
Auditor af Montgomery County, Ohio Dayton, Ohio 45402
The Dayton Power and Light Company Courthouse Plaza Sputhwest

Dayton, Ohio 45402

It 7 further ORDERED that should it not be necessary for Plaintiff tu

appropriate or in any way affect the earlier right of way and easement of

Defendant, The Bayton Power and Light Company, in order to construct the

tacilities of Plaintiff, then the within appropriation is subject to said

prior right of way and easement subject, however, to the superior rights of

the Department of Transportatian to fully maintain their highway at any

future date; and should it be nzcessary for the Defendant, The Dayton Pawer

and Light Company, to relocate its Facilities as a result of said appropriation

by Plaintiff, said Defmndant shall be reimbursed by Plaintiff for its reasonable

relocation costs pursuant to Utiliiy Agreemeant Ho, 1009 dated April 25, 1373

currently fn existeace betueen Plaintiff and Defendant, Yhe Dayton PMovwer and

Light Company,

It is further ORDERED that a certified cepy of this Entry be transmitted
to the County Auditor for the purpose of waking nroner antstions ralative
to transfer of title, 1f any, and changes of tax valuation and liability
therefore, if any, that the Countv fud .ar tradsmit same to County Fecordor
for recording in the Ueed Hecords of this Countyy that the landowuers nay
from this deposit any taxes required ta be paid pursuant tn jow: aud thai the
Dbroctor of Transpoetation of the State of Ohia pay all court custs hervein

accrucd, and that a record be sade of these procecdings wccording Lo law,

o N\ Y
P R e LS

duiger A
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Aprbrnay for Defepfant
e Fayton Power and Light Company
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COURT OF CUA0N PLEAS X BRI e u
NONTGOMERY CCONTY, GO

Richard U, Jackson
Ditector of Transporfation
State of Chio

~ 25,5uth Front Street

AN }Ombus, Ondo 43215 ‘ R tf = 1O, 200
¢ * : . '
P . Plaintiff, : 4 Phlaie et

Cass Mo, 76-334

Hat/Gre §75-0,00/0,00
Par. Ho. 235-MD, WO-1,SL-1,5L-2,5L-3,
1-1,%02, 43,04, 701, T-2,T~3

Donald L. Huber
Federal Project to, 1-675-8(1) _7T-

4020 Lake Village Center, RNewlicld,
Trotwood, Ohin 45426

First National Bank

1 First National Plaza J
Duyton, Chio 45402 RECORDER

Ger 1% 1) 3e-AK '78

MOHTGORERT £0.,0Hid
/ﬁf RECORUED"

Chio Bell Telephane
369 Hest First Strest
Dayton, Chib 45402

Treasurer of Montgomery County, Chio
Dayton, Ohin 45407

e e weln

KOKTGOMERY LUuinec . .
REe RIETE 7 10510 “we mauf

J;DE’ RoER ‘ }" 7 A
to oo k¥ T8 fWﬁE '

ot wpoars to the Court that the owners of the property sppropriated im

Auditor of Mantgomery Gumnty, Ohio
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this action have agreed with the Director of Transportation of the State of
Chin, upon the amownt of compensation and damages dus said owners by veason
of said appropriation and have agreed to zccept and wit}.drau the zzmt of
SIXTY THOUSAND AFT DO/100 ($60,000,00) DOLLARS, ixcluding interest, in full
payment thereof and do hereby velease all clsims for further compensation,
ar for interest on the above azount, rerulting frem the construction and
umroverent of Interstate Route Ko, 675, Section 0,00, Montgomery Cmmt;’,
Ghio, and Interstate Ronts Jlo. 675, Section 0,00, Greene Coupty, Chio, which
highway has been declaved a limited access hif:htmy or fy wway, said nctit;m
being yecorded on March 22, 1467, in. Valiese 82, Page 214, of the Joumal of
the Director of Transportation. '

In confemnity with said agrece=nt, it is herchby ORBERED, ADJUDGEL and
WO that the said Uircctor of Transportation shall deposit with the
Clevk of this court, a sum sufficient 1o-wit: TWENTY-1I¥E THOUSAND MNLRE
FRINDHLD AND 027100 ($25,900,00) OULARY, shich when addid to the oriyinsl

Copasit of THIIY-FOUR THEUSARD 0N HUSSEE AN €0/100 (§$534, )00, 00) 1SLLALS,
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equals the totul amount of the apreed settlement of SIATY THOUSAND AMD
40/100 (500,000.70} DOLLARS, which shall be paid to the landowners herein-
after named as their interest may appear in an onder of distributicn made
by the court.

7t is further ORUGRED, AUUDGED and DECREED that all right, title and
interest in fee simple, as described in the Petition filed Herein as PARCEL
NO. 235-KD (HIGHHAY) ALL RIGHT, TITLE AND INIEREST IN FEE SIMPLE, EXCLUDING
LIMITATION OF ACCESS, 1IN THE FOLLOWING DESCRIBED PROPERTY; PARCEL MO, 235-
WD-1 (MYGHWAY) ALL RIGHT, TTTLE AND INTEREST 1M FEE SIMPLE, EXCLUDING
LINITATION OF ACESS, IN THE ROLLOWING DESCRIBED PROFERTY; PARCEL NO, 235-
SL-1 (SUOFE) AN EASEMENT FCR THE CONSTRICTION AND MAINTENANCE OF SLOPES, IN,
UPGN AND OVER THE LAKDS HEREINAFTER LESCRIBED, \WTIL SUGH TIME A5 THE OWMERS
HESIRE T REMOVE SAID SLOPES OR BUILD THEREQN, PROVIDED, HOMEVER, IN THE
FEMWAL OF SAID SLOPES THE PROPER PRESERVATION OF THE HIGHMAY BE NOT IMPAIRED;
PARCEL NO, 235~5L-2 (SLOPE) AN FASEMENT TOR THE OONSTRUCTION AND MA CTENANCE
QF SLOFES, IN, UPON AND OVER THE LANDS HEREINAFTER DESCRIBED, LWTIL SUCH TIME
AS THE OWNERS DESIRE TO REMOVE SATD SLOPES OR BUILD THMEREQN, PROVIUED, HOMEVER,
IN THE REMOVAL OF SAID SLOPES TE PROPER PRESERVATION OF THE HIGMAY RE ROT
INPAIRED; PARCEL NO, 235-8L-3 (SLOPE) AN EASEMENT FOR THE CONSTRUCTION AND
MNATNTENANCE OF SLOPES, IN, UPOW AND OVER THE LANDS HEREINAFTER DESCRIBED, UNTIL
SUa! TIME AS THE CWNERS DESIRE TO HEMOVE SATD SLOPES OR BUILD THEREOW, PROVILED,
HOWEVER, IN THE REMOVAL OF SAID SLOPES THE PROPER PRESERVATIQN OF THE HIGMAY
BE NOT LHPAIRED; PARCEL MO, 235-X-1 (CHANEL) THE RIGHT TO OINSTRUCT AD
MAINTAIN A CHANNEL; PARCEL RO, Z35-X-2 [QHANNEL) THE RIGHV TO OONSTRE.T AND
MAINTAIN A CHANNEL, PARCEL NO, 235-X-3 (CHAMNEL) THE RIGIT TO CONSTRICT AMD
HMAINTAIN A QIANNEL; PARCEL RO, 235-T-1 (TEMPORARY) A TEMPORAKY RIGHT TO
RESTORE, GRADE AND SEED; PARCEL MO, 235-T-2 (TEMPORAZY] A TEMPORARY RIGHT TO
RESTORE, GRADE AND SEED; PARCLL NO, 235-T-3 (TEMPORANY) A TE:PCRARY RIGIT TO
RESTOIE, GRAUDE AND SEID; PANCEL M), 235-X-4 (CHANNEL) HE RIGHT w0 CONSTRUCT
AND HMAINTAIN A CHANMEL, the same being located in Town 2, Range 5, Sectien 12,
Miami Township, Mamigoeery County, Chio, and being more fully described s

follaws:
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DESCRIPTION OF LEACI PARCEL OF LAXND AND ESTATE, + 5.
INTEREST QR RIGHT THEREIN APPROPRIATED /,-'r.f“ ’
The fullewing parcels, lacated in Town 2, Hange 5, Section 12, Miami
']lf‘mmshxp, Mantgosery County, Ohio, and being mare fully described as
ollaws:

PARCEL MO, 235-¥D (HIGHWAY)
ALL RIGHT, TITLE AND INTEREST (N FEE SIMPLE, EXCLUDING
LIMITATION OF ACCESS, IN THE FOLLOWING DESCRIBED PROPERTY

Commencing at the southeasterly curner of said Section 12; thence
along the southerly line of said Section 12, North B2 degrees 25 minutes
18 seronds Wost, for a distance of 1798.82 feet (deed) to the ecwmers’ scuth-
westerly property cornar; thenco along the ownors' westerly property line -
North 5 degrees 20 minutes 26 seconds Fast, for a distance of 2734.41 feet
to the real placc of teginning for the land herein described, being 71,81
feet right of the propased Lyons Road conterline survey $tation 29 plus
19.49; thence continuing along said property line North § dogrees 20
mimutes 26 seccnds East, for a distance of 72,21 feet to the owners' morth-
westerly property comey in the existing centerline of Lysns Road; thence
along said centerline, being also the awners' northerly property line Seuth
79 degrees 08 minutes 42 seconds Uast, for o distance of 262.45 feet to A
paint in the proposed easterly right of way line of fyons Read; thence
South 10 degrees 31 minutes 18 seconds West, along 5aid right of way line,
for a distsnce of 30,06 feet to a point at the casterly end of the proposed
southerly right of way line of Lyons Road, sald poiat being 30.00 foot
right of the proposed Lyons Road centerline survey Station 31 plus 75;
thence North 88 degrees 26 miputes 18 scconds West, glong said proposcd
southerly right of way linc for a distance of 258.91 feeU to the place of
beginning, containing 0.305 of an acre, more or less, inclusive of tha
present road waich occupics 0,081 of an acre, morc or less.

The owners reserve the right of ingress and ogress to and from any
residoal arca,

ODwers clals title by instrument of record in Micro Ficho Ko, 72401€02,
Mantgomery County Recordor's Office.

The description for this parcel is hased on o centerline survey mxde
by A. M. Einncy § Assoclates, under the diraction of A. E. Wall, Registered
Surveyor No. 424,

I

PARCEL NO. 235-WD-1 (HIGHRAY) 7 Dlmmsp O
ALL RIGHE, TITLL AND LNTEREST IN FEE SIMPLE, LXCLUDING -
LIMITATICN OF ACCESS, TN THE FOLLOWING DGSCRIBED PROPGRYY Pt

Crsmrencing at the southeasterly corner of said Secrion 12; thence
along the southerly ;ine »° .aid Spction 127, North 37 degrees 25 minutes 18 *
spconds West, for a oistan  of 1793.8Z fect [deed) to the owners' southe
westerly proporty corner; thence along the owners’ westerly proporty line
Korth 5 degrees 20 minules 26 seconds Lust, for a distance of 2364,37 {eet
to the real place of begimning, being in the proposed scutheasterly rlpht
of way 1i » ai’ the proposed fervice Read, 30.00 focr lelt of Stotion § plus
26,89 of the conterline survey of said Service Road; thence continuwing alony
sald property line North 3 dogrees 20 minutes 26 secersds fast, for a distance
of 76.78 fect tu the proposed northwesterly ripht of way live of sald Service
Road; thence aleng said proposcd right of way lise the following six (6)
courses and distantes: North B3 degrees 27 muwten 3 seconds East, fov a

E
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distance of 4.87 feel to a point being 45.00 fect right of and radizlly
from Station 5 plus 05,00 of the centerline survey of said Service Road;
thence along a line radial te said ceaterline Station 5 plus 05.00,

South 8 degrees 45 minutes 15 seconds [ast, for a distance of 15,00 feet

te a point; therce along the nre of a curve to the left, parallel to the
centerline of said Service Koad and having a radius of 320.00 fect for a
distance of 303.14 feet, the chord of saiil arc bears North 46 dogrees (3
minutes 04 scconds kast, for a distanco of 368.B8 feot to a point; thence
North 26 degrees 42 minutes 49 seconds West, for a distanco of 49.44 feet
to tha proposed southerly right of way lise of Lyons Read; thence along
said proposed right of way line South §8 degrees ZG minutes 18 seconds
East, for a distance of 35,61 feet to a puint; thepce North 10 degrees S1
minutes 18 seconds East, for 1 distance of 30.06 fagt to the ecxisting
centerline of Lyons Road and the owners' northerly property line; thence
along said centerline and property line South 79 degrees 08 minutos 42
seconds East, Tor a distdnce of 125,00 feet to a point, said point baing
centerline survey Station 33 plus 00 of Lyons Road; thence South 10 degrees
51 minutes 18 seconds kest, 45.00 feet to a point being 45.00 feer Tight
of centerline survey Station 33 plus 00 Lyons Road; thente along the east-
erly right of way line of the proposed Service Read, South 77 dogrees 39
minutes 23 seconds West, 76,15 feet to a point being 30.00 fest left of
point of curvature Station  plus 75 Scrvice Road; thence along the past-
erly right of way linc of the Service Read on a curve to the right parallel
to the centerline of said Service Road having a radivs of 380.00 feet for a
distance of 428.86 feet, the chord bears South 4% degrees 11 minutes 11 °
seconds West, for a distance of 406,46 fect to a point, being 30,00 feet
radially ieft of centerline survey Station ¢ plus 70.00 of the centerline
of said Service Noad; thence South id degrees 20 minutcs 00 secands East,
15,00 feet to a point; thence South 77 degrees 33 minutes 47 seconds West,
28.¢1 feet to a point, said point Leing 45.00 feet radially left of center-
line survey Station 4 plus 95,00 of said Sorvice foad; thence along a line
radlal to said centerline 4 plus 95.00, North 10 degrees 23 minutes 27
seconds West, 15,00 feet to & point; thence along the arc of a curve ts tha
right parillel to the centerlino of saud Service Road, having a radius of
380.00 feer for a distance of 32,16 feet, the chord bears Scuth 82 degr - v
02 micutes 0% sccend West, 32,15 feet to a point; thence tangent to the last
described curve and parallel to the centerline of said Service Read, South
B4 degrces 27 minutss 29 seconds West, 2.28 feet to the real place of
beginning, cortaining 0.8 of an acre, more or less, inclusive of the
present road waich orcupies 0.047 of i ucre, more o1 less.

The okners reserve the vight ol ingross and egress to and from any
residual aren.

Owners claim title Uy instiument of vecord in Migvro Fiche Mo, 72401C0Z,-
Montganery County Recorder's Office,

The doseviption for this parcel is based on 8 centerline survey made
by A. M. Kinney & Associates, under the direction of &, E, Wall, legistoered
Surveyar No., 624,

PARCEL MO, 235-8L-1 (SLOPM:)
AN EASIMIENT Foi iR CONSTRULTION AND RFAINTENANCE OF SIOPES, IN, UPON AND
OVER UL LANDS HEREUNAFTER DESCRIM .0, UNTIL €000 TR AS THE GaRERS DESTRE
0 RIBOVL BATD S10PES OROBUILE THENECN, PROVICED, 1ORLLRY, T8 THE RIMEVAL
QF SATD S1I0PES 1 FROMCR PRISCIVATTON OF 7105 HIGHSY BL NOT JMPAIRED,

Conmencing ot the seutheasterly comer of stid Scotion 12; thence
dlong the southerly line of said section VI, Sorth &2 duepreps 25 winutes 18
seconds West, fov a distisrse of 179582 Yeet {dewd) tu 1he owners' south-
westerly propuevts wornee, thene along thy owi . 5 vesteriy property 1ioe
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Horth & degrees 20 minutes 6 seconds Fast, for a d{stence of 2808,62
Teet (dued) to the ownets' northwesterly property corner {n the existing
conterline of Lyons Road; thence along said centerline, being also the
guners’ ncrthgrly property Yine South 79 degrees 0% minuies 42 seconds
East, for 3 distance of 262.45 feet to & peint; thance along the proposed
northwesterly vight of way line of the proposed Service voad the fcllewing
three {3) courses and distances: Sculh 10 degrees 51 minutes 18 seconds
Vest, for a distance of 30.0C feet to 2 pointy thente Horth 88 degrees 26
ginutes 18 scconds Uest, for @ distance of 35.61 feet ta @ point; thence
South 26 dogrees 42 minutes &9 snconds Last, for a distance of 23,04 feet
to the real place of beginning for the 1end herein describedy \hence cof-
tinuing along said proposed right of way line the fellowing three {3
courses and distances: South 76 degrees 42 minutes 49 seconds East, for

a distance of 15.40 feet to 2 pointy thence along the arc of a curve to
the right parallel o the centerline of sald Service fgac and having &
radius of 320.00 feet for a distence of 393,14 feat, the chord of safd

arc bears South 46 degrees 03 minutes 04 seconds Mest, for a distance of
368,88 feet to a pofnt being 30.00 Yest right of and radially from Station
5 plus 05.00 of the contertine survey of said Sarvice Road; theace along
a 1ne radial to said conterline Station 5 plus 05.00, Horth 8 degrees 45
winutes 15 seconds West, for & distance of 10,00 feet; thence along the
proposed northiesterly slope easament 1ine, along the arc of a curve to
the left parailel to the centerline of said Service Road and having a
Fadius of 310.00 feet for a distance of 380,86 feet, the chord of said
arc bears Horth 46 degrees 03 minutes 04 caconds Fast, foc a distance nf
357,35 feet to a poink; thence contfnuing 2long saig stope easement line
parallel to said centeriine and tangent to 1he sforesaid curve tlorth 10
degreas 51 minutes 18 seconds Fast, for a distance af 13.00 feet tu the
real place of beginning, containing 0.090 of 2n acre, mare or less.

‘ The description vor this parcel {5 based on @ canteriine survey made
by A, R, Rinazy & Ascnciatezs, under the direction of A. E. all, Roglstered
Suryeyor Ho. 424,

Quners clain title by {nstrument of record in Wicro Fiche Yo 72401102,
Mantgomary County Recorder's Office.

RARCEL HO. 235-5L-2 (SLOPE)
AN EASEMENT FOR THE CONSTRUCTION AHD MAINTENANCE OF SLOPES, fH, UPOH AND
QVER THE LANDS WERE LIAFTER DESTRIGED, LATIL SUCH TLRE AS THE G4HERS DESTRE
TO RERQUE SAID SLOPES OR BUILD THEREDH, PROVIDED, HOHEVER, 11 THE REWOYAL
OF SALD SLOPES THE PROVER PRESERVATIMN OF THE HIGHWAY B HOT fHPATRED,

Commencing at the souiheasterly corner of sald Section 127 thence
along the sgutherly line of caid Section 12, llorth B2 degrees 25 minutes
18 soconds West, foe @ distance of 179882 feet {dees) to the gunors' south-
westorly property corners thence alang thi gwners' sesterly pronerty 1ine
Morth § degrees 20 minutes 25 scconds East, for @ distance of 2B96.82 feet
{deed) to ihe ouners’ nortiwesterly proparty corner in the existing centers
Vine of Lyons Road; thence 2long said centerlina, beino aiso the owners'
northerly vroparty line South 79 degrecs OB minutes 4% snconds Easg, for 2
distanco of 387.45 (ecet to @ point in the proposed casterly right of way
Yine of the propused Service foad; thence along s3id right of way line the
fallaing tuo {2) courses and distonces: South 10 deareas 51 ainutes 14
seconds West, for 3 distance of 45,00 fect 1048 painty thence South 77 de-
greos 39 minutes 73 seconds Mest, for 2 distance of 05,28 feet Lo the
rea) place of peqineking for the land ‘.erein dosceibed; thence aleng the
proposed pasterly slope easeneal Vins the fullowing two (2} courses and
distancess along 2 line parailel to the centerline of caid Sarvice koad
Sguth 10 degrees 51 sinutes 18 seconds ¥est, for a distance of 4.29 foet
to @ point; thoace along the ars pf & curve ta the right parallcl to the
centél Vo of vald Servic Hoad and having 4 radiue of 190,07 feet for a
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distance of 460,14 fect, the chord of said arc bears South 43 degrees 11
minutes 11 seconds Wost, for a distance of 417,15 fect to a point in the
proposed southeasterly right of way line of said Service Road, being 40,00
feet laft of and redially from Station & plys 70.00 of the centerling
survey of said Service Road; thence along safd right of way line the follaw-
ing three (3) courses and distances; along a line radial to said centerline
Station 4 plys 70.07, Worth 14 degrees 29 minutes 0% ssconds Hest, for a
distance of 10,00 feet to a pwint; thence aloag the arpc of a curve to the
feft parallei to the centerline of safd Service Aoad and having & radius
of 380,00 feet for a distance af 420.86 feet, the chord of safd arc bears
Horth 43 degrees 11 minutes 11 seconds East, for a distance of 405.46 feet
to & point; thence Horth 77 degrees 19 minutes 23 secopds East, for a dis-
tance of 10,88 feet to the real place of beginning, contajning 0.130 of an
acre, oore or less,

The description fur this parcel is based on a centerline survey made
by A. H. Kinney & Associates, under tha direction of A. E. Wall, Pagistered
Surveyor No. 424,

Owners claim title by instrument of record in Hicro Fiche No. 72401002,
Hontgomery County Recorder’s Office.

PARCEL 4O, 235-SL-3 {SLOPE)
AX EASEMENT FOR THE CONSTRUCTICN AND WMADNTENAHCE OF SLOPES, Iff, UPOH AND
OVER THE LA4DS RERETHMAFTER DESCRIBED, UNYIL SUCH VIME AS THE O4NERS DESIRE
TO REMOVE SAIU SLOPES OR BUILD THEREQ:N, PROVIDED, HMWEVER, TH THE REMOVAL -
OF SATD 5LOPES THE PHOPER PRESERVATIGH OF TRE H1GHUAT BE HOT IMPAIRED.

Comnincing at the southeastoriy corner of sald Sactinn 1y thence
along the southorly line of said Section 12, Horth 82 degraes 2b minutes §:]
seconds West, for @ distance of 1798.87 feet (decd} to the owners' south-
westerly propurty corner; thience along Lhe awners’ westerly praperty line
North 5 deqrecs 20 minutes 26 seconds East, for a distance of 2384.19 feet
to the real place of beginning for the land herein described, being a point
in the proposed southeasterly slope easement Vine 40,20 feet Jeft of Station
5 plus 28.83 nf the centerline survev of the proposed Service Poad; thence
continuing alang said property 1ine North 5 degrees 20 minutes 26 seconds
East, for a disiance of 10,18 feet to the procosed southzastarly righ’ of
way line of si1# Service Hoady thence afong ‘d ri?Ht of wiy 11n2 the
following three {3} courses and distances: * vth B4, degrees 27 minutes 29
seconds East, parallel to the centerlina of safg Service Road for a dis~-
tance of 2.23 feet tc a point; thence aloag the arc of a curve to the "eft
parallel to the conterline of said Service Road, tangent to the atu. 4
course and having a radius of 387,00 feet for a distance of 32,16 feot, the
chord of said arc beers North 82 degrees 02 minvtes 0 secoad East, ¥ar 2
distance of 12,15 feet to 2 point being 30,00 feet ieft of and radially
£rom Statiop 4 plus 95.00 of the centerling survey of said Sercice Faady
thence along a Ying radial to sald centerline Station & plus 95,00, South
10 degrees 23 minutes 27 seconds East, for a distance of 10,00 fret to a
point; thencz along the propased southerly slepe eascrent Tine the follow-
ing two (2) courses and dlstances: altong the are of a curve tn the right
paralicl to the centerline of sald Service Road 2ud having 2 radius of 3%0.70
feet for a distance of 31.01 fert tne chovd of said arc bears South 82 degrees
02 minutas 00 second Vost, for a distance of 33.00 foet to a pain:; thence
along a 1fnz paralicl to satd cenlerline and tangent to the afaresaid curve
South 84 dogrees 27 minutes 29 secands Vest, for 4 distance of 4,15 freet to
the real place of beginaing, contalning 0.008 of on acrm, more OV Tess.

The description for this parcel ds based on a cencerling survey made
by A. I Einney b Associstes, uader the dircctioa of A. E. Yall, Registered
Surveyyr o, 424,

s chaim title vy instrurent of recerd in Micro Fiehe Ha, 72401312,
Hontgorery (ounty besoraor’s Difice.
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BARCCL NS 235-X-1 (CIANNEL)
T RTGHE T CONSTRULTT AN MATATATN A U0NIL

Cemrencing av the southeasterly corner of saied Section 12; thence
along the snouthorly line of said Section 12, dovth 82 degrees 25 minutes
15 scconds byst, for a distapce of 1793,82 feer (deed) to the owmers'
southwesteriy preperty covnery theace alony the awners’ westerly property
line Novth § deprees 20 minures 26 ceconds Last, for a distance of 2441.15
feet to the real place of beginning for the land herein described, said
. point being +5.13 f=set right of and radially from Station % plus 1G.58 of
the centerling survey of the preposed Service Road and being in the pro-
posed northerly right of way line of said Service Road; thence continuing
along said property line Nerth § degrees 20 mivutes 26 seconds East, for a
distance of 26.01 feet to the proposed northerly channel eastment line;
thence along said easement line the fulloving two (2) courses dnd distances:
South 67 degrees 40 minutes 27 seconds bast, for a distance of 27,77 feet
to a point 55.00 feet right of and radially from Station & plus 75.00 of
the centerline swvey of said Service Noad; thenzo wlong a ling radial to
said centerline Statian 4 plus 75.00, South 13 degrees 3% mimites 54 secands
East, for a distancz of 15.00 feet 1o 3 point in the proposed slope easement
line; thepee along soid slope eascment linp, alorg the arc of & curve to the
right parallel to the conterline of said Service Read and hoving a radius of
320.00 feot [or a distance of 26.57 feer, the churd of said arc bears South
78 degrees 47 minutes 26 seconds West, for a distense o 20.56 lest to a
paint in the proposed northerly right of way line of said Service Read, -~
Seing 40,60 feet right of and radially from Station § plus U5.00 of tho
centerline survey of said Service Joad; thence along sald right of way lino
tha follueing two (i) cotrsps and hstances: alomy a line radial to said
centerline Station § plus 05.00, North 6 Jeprees 45 minutes 15 seconds Yest,
for a distance of 5.00 foet to a point; thence South §3 degrees 27 mirutes
31 secends West, for o distance of 4.87 [eet to the real plece of beginning,
containing 0.015 of an acre, meve or less.

The description for this parcel is buscd on o centerline survey made
by A. M. Kinney §& Assaciates, under the direction of A, L. Wall, Registored
Surveyor No. 424, .

Onners claim visie by i
Montgomeyy County Locwrder's CF .

FARCEL SO. 235-X- T (UHANGEL)
00 RITHD TO CONSTRICT AND MRINTAIN A JWANIL

Commoneing ot the southeasterly corner of xadd Secrien 123 thence
along the swutherls line of said Section 12, Herth 82 degrees 75 mimutes 18
seconds West, for a distoncs of 1793.82 feet (deed} te the onmners! sou;h-
westerly property cener; thence along the owners' wosterly property line
North § deprees f6o.umies 20 sezonds East, forog dislance of 133086 feet .
1o the rent piace of hegfroing for the lend hoyedn derevibed, sald point
being in tie preposed channel easerent Tine 54,09 Ceet Joft of Station §
plus 313, of the centevline suprey of The propesed Surcice Bond; thence
coptinin, atory sa1id wimpecty Ling North 3 doprees 20 oinutes 10 seconds
fast, Tor o disinn.s o I4od Teel to o prepsae? siope edberait 1ine;
thenca alo g sabd sispe o8 it Lige e oy tea D0 courses aad dis-
Lonces: puetr 0 Pwpresrs YOginutes 20 secmw’ ast, pasallel to the centers
lire of suid Seiviwee haw Tor a distiance of 9,19 rect to n point; thence
along the are of o curve to the lefy parallel te e centerling of said
Sevvice Moad, trpent to the aloresaid course aid bavang a radius of 390.00
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feet for a 2isivanse ol I3.01 feet, the chord of said arc boars North 82
degrees 02 mipsleoc )1 second Eust, for a distance of 33.00 fect to a peint
in the proposed tight of way line of said Service Road, being 40.00 feet
loft of and 1adinily frea Station d plus 95,00 of the centerlino survey
of said Sertice voxd; tnance along sald vight ol way line the {ollowing
three {3) courses snd distaces: along a line radicl to said ceaterline
Station 4 plug 93.00, South 10 degrecs 23 minutes 27 scconds East, for a
distance of 5.0 foet to a poing; theace North 77 degrveos 53 minutes 47
seconds East, for a distance of 26,21 fecr to a point, being 45.00 feet
left of gnd rediclly Crom Station 4 plus 70.0C of the conterline survay of
 said Service Road; thonce slong a lino radial to sald centerline Station 4
plus 70.00, Nerth 12 dogrees Z9 minutes 00 seconds West, For a distance of
5,00 feet tu s moint in a proposed slope casement line; thence alony said
slopc casement line, alony the art of a curve to the left parallel to sald |
ganterling =nd having a radius of 390,00 for a distance of 273.00 feet, the
chord of said uwre bears North 55 degress 27 miputes 50 seconds Cast, for a
distanca of 267,46 feet to a point in the proposed channgi casement line,
being 40,37 foen iebt of and Tadially from Stztion 2 plus 25,00 of the
centerling suqvey of saisl Service Noad; thence along said proposed chanral
casement line the Following six {6) courses and distances; alorg 2 line
radial to said centerline Station 2 plus 23,00, South 54 degrees 35 minutes
23 sécohds EFast, far a distance of 15,00 feet to a point; thence Stuth 23
degrees 10 minutes 35 seconds West, for a distance of 9,64 feet to a point;
thence Jouih 5% cturees 1) minutes 12 seconds Wese, for a distance of 190.28.
fect t a point; thence North 70 degrees 56 mimutes 31 seconds West, for g
distance ol 73.280 fee: tn a point, being 63.00 feet loft of and widially
from Statian & plus §0.00 of the centerling survey af seid Seryiece Road;
thenee along a Pine radial to suid centerline Staticn 5 plus 00.00, North
9 Jegrees 34 wirmtes 10 scconds West, for a distance 2f 10,00 feet ty a
int: thence Ssuth &1 degrees 18 minutes 57 seconds West, for a distance
of 35.37 feoet o the resl piace of beginning, containing 0,319 of en acre,
more or less.

The descriprion fov his parcel §s based on 2 centerline survey made
by A. M. Kirmg f Asseciates, under the divectlan of A, E. Wall, Registored
Surveyar No. L24, .

Owners cimin ritle by instresent of vecord in Micro Fiche Moo 72401C0E,
Moptpemery County Recorder's Qlfice.
PIRCEL X0, 235-%-3 [CIlANNEL)
TIE RI'T TO LONSITUGT AND BAINTALN A GLAANEL

Conmeaeing or fne sertheasterly corner o’ suid Secrion 12; thence
alohp the southerly iine of sidd Seeticn 12, Novh 8D Jdegrees 25 minutes 18
seconds Vest, for a distance of 1788,42 Yeer (dexd] to the owmers! south-
westerly property zocner; thence along the owmers' westerly properyy lire
torth § deprees 26 nduces 26 seconds Tase, for » disrance of 18006.62 fect
(doed) to the woers! northwesterly progerts commey in the oxisting center-
lint cf Lrans Fosdy ~Penze along saic conterline, being also the owners’
nartharly breoperts 1ine Ssuth 79 degrees 06 minides 3 seronds East, for a
distenee oF 265,43 foet =0 a poini; thenze plong the proposed norchwesterly
right of way iuvar of tiw mrgpssd Servigs Risd the follewing tvo (2) courses
anid dinth s Saotv A0 degrees 51 ¢ inebes 19 eemands hest, for a distance
of 30,04 ©ug % o Chewwe Noreh f dagreps 2o osdputes B swonds West,
For a disting: oo Sa.et tegn tn Vhe ool abiee of Yo thenee continu-
ing along said seomuweed et el way Dise Scath o depress 1 aimites Y
seeonds last, for o JListance of 33,04 fecr 1o o wint in a proposed slope
casemany Lane; uence ilae, said stope easement bine Sth 10 degrees 51

Minutes 19 en.dafy Bty e w Jestaese af JLAG deet Toog poing, thenst
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5 degrees 20 wirutes 10 secands Gast for a distance of 2330.16 feet to a
paint being 63.60 foet left of Sration § plus 33.35 of the centerline sur
vey of the propozed Sapvice Mead and being the veal place of bheginning for
the land herein descrived; thence cantinuing along said property linc, Morth
§ deprecs 20 minutes 26 seconds East for o diskance of, 9.69 feet 10 a “
poscd clarnel caserunt 1ine: therce atong said channel easement line tEe
following twa (2) cousses und distances: vorth 84 degrees 18 minutes 57
scconds Last for a distunce of 35.37 fect o a point buing §5.00 feet left
of and radially frca Station 5 plus 0R.OD of the centerline survey of sal
Service Road; thence aleng a line radial to said centerline Station 5 plus
00,00, South 0 degrens 34 minutes 20 scconds Last {or a distance of 10.00
feet to a point; thence ulony the proposed soutiierly tewporary tasement line,
South 85 degrees 0L minute 15 seconds West fov a distance of 37,90 feet to
the real place of Leyimning, containing 0.008 of an acre, more or less,

The deszription £or this parcel is based on a centerline survey by
A, M. Finney and . ssociates under the direction of A. &. Wall, Roplstered
Surveyar o, 4.

sa!d staviens being the Station mumblrs as stipulated in tho hereln
before mentjoncd survey and a3 sleam by plans on £ilo in the Department. of
Transportaticn, Coiwsbusg, Ohic.

PAIRCEL 8O, 235-X-1 (OUANEL)
TIE SLQEE T CONSTRUCT AXD MAINTAIN A CIREL

Cormeiting at a [oint in the northerly property line of the Owners in the
conterline of Lyors Moad, wharve it intersects Ui centeriine of the new Service
Road, said point beimg Station 32 plus 00 of the cenferline survey of lyons
foad and Station © plus 0D centerline suivey of said Service Road; thence along
s3id north properiy line of the Oumers apd the centerline of Lyons Naad, Seuth .
79 degrees 08 winuies 42 seconds Last, 168,00 {oet To 2 point being centerling
survey Statien 33 zlus 00 Lyons Rogd; thence Seuth 1D deprees 51 minutes 18 |
seconds West, 16,30 lect to the true place of buginning in th? existing south
right of wuy line of Lyans lond: thence alony the last naned itne, South 78
degrees 08 minutes =2 secends Last, 760,00 feet to a point Leing 16,50 feat
right of centerlint suney stution 40 plus 0 Lyons fload; thunce South 10
degrees 51 minutes 18 speonds kest, 18.50 feet to a point, being 35.00 feet
right of centerline survey Station 40 plus 60 Lyons Road; thence North 719
doprees 33 winutes 0 seronds West, 760,07 feet toa poiat, being 45.00 {ect
ripht of centeriire sunvwy Statjon 33 plus 0 Lyons Rewud; thence Noreh 10 degrees
51 minutes 15 sceenis Fast, 74,50 feet to the true place uf beginning and contain-
ing 0.410 of an acre, moTy or less,

The descriptizs for this parcel is bused on @ centerline survey made By *

A. M. Kimney § Asscoiates, under the dircetion of A. E. wadl, Registercd Surveyar
V-T2 M
aners claim sitle by instroment of recovd in Micre Fiche Mo, 70401002,

Montporery County [eiorder's offico,
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continuing aiong siid slope casement line along the arc of a curve to

the right, parzlict to the centerline of suid Seyvice Road and having a
vadius of 310.8% f2cr for a distance of 172.72 feet, the chord of said

arc bears Soutiv 25 degrees 48 minotes 38 scconds West, for a distance of
170.49 fect to a peint, being 40.00 feet right of and yadially from 5Sta-
tion 2 plus 70,20 of the centerline survey of said Service Read; thence
alony the proposed northxcsterly channel casement line the follawing three
(3) courses and distances: thence along a line radial to said centerline
Station 2 plus 70,09, North 47 degregs 13 minutos 23 scconds West, for a
distance of 10.00 feet: thence aleng the arc of a curve to the left parallel
to the centerline pf said Service Aoad and having a vadius of 300,00 feat
for a distance of 167,14 fect, the chord of said arc bears North 26 degrees
48 minutes 38 scconds East, for a distance of 104.59 feet to a point;
thence North 46 dzprees 03 mirutes 42 scconds West, for o distance of 63.45
feet to the praposed southorly right of way line of Lyons Road; thence
along said right of way Iine South 88 degrees 26 minutes I8 seconds Last,
for a distance of 45,58 feet to the real place of beginning, containing
0.068 of an acre, mere or less,

The description for this pares) is bLased on a centerline survey
made by A. M. Kirmey § Associates, under the dircction of A, E, Wall;
Registered Surveryor No, 4%,

Owners claim title by instrument of record -in Micro Fiche Na, 724D1C0Z,
dMontgamery County Recorder's Office, :

PARCEL NO. 235-T-1 (TEMPOMARY)
A TEZOIWRY RICHT, TO NIUSTORE, GRADE AND SEED

Coamereing at the southeasterly comner of said Sectien 125 thence
along tho scuiharir lins of said Sectiun 12, North §2 degieos 25 minutes
18 seconds Yest for o distingy of 1795.82 feet (decd} tn the owners' south-
westerly properiy cnmer; thence nlong the owmers' westerly preperty line,
Merth § Jdogrens 20 rmimitos 26 scconds East for a distance of 2367,16 feet
to a prupesed charnel easement line being 70.41 feet right of and radially
from Station § nius U318 of the centerline survey of the proposed Service
Road; thepce along said channel casement line South 67 degrees 40 minutes
27 seconds Fast ©5v s distance of 27.77 feet to the real place of bepinning
for the land herein <eycrided, Ueing $5.00 feot vight of ond radially from
Station 4 plus 73.99 of the centerline survey of gaid Service Road; thence
alonp the propsged novtleesterly tunporary easeent ling aldng the oare af
a curve to the left parallel to the centerline of said Service Road and
having o vadws 3¢ @93,00 feer for = distance of 337,14 feet, the choed
of said are bears Norch 43 degrees 35 minutes &4 secconds East for a distance
of 319,09 fect to a point; thante continuing alony sald casement line,
tangent to the afsvirentioned cuwve ard pavallel to said Service Foad
centerling, North 10 legrees 50 minutes 18 scconds Cast for a distance of
2.89 feet to 4 peint in a1 propased chamel easemont line; thence continuwing,
along said chopmel casenent line the following three {3) courses and dis-
tances;  aeuth 20 doarees 03 mipures 42 seconds Fast for a diztance of 5.77
feot to a point; zo along th: arc of » curve to the Tight parallol to
the centerline of said Service Road apd having a vadius of 300,00 feot for
2 dizrance of 247,14 Teer, the choed of said zra boars Stoth 24 deprees 48
minites 59 seconds West for a distamce of 161,49 Teet to o point being
50.00 tfest risht of spd radially from Station 2 plus 7C.00 of the centevline
curvey of siid Sertice Roady theace atong @ Jow ralial w gaid conteriing
Station 2 plus 70.00, Seuth 47 degrees L3 winutes 25 seconds Fist for @
dintance of 310,00 feot ta a point in a propesed slope easement line; thence
slong suiu slope ezierent tine, alung cthe are of a varve to the right parallel
to the conteriing of said Scivice itoad and having a radws of 310,07 feol for
a distunee of 141,87 Meet, the clord of suid orc bears Seath 39 degrees 33
minutes 23 secoris Wenl for i distnice of L7R.00 (eet tp & paint in a pro
postd Clogee? eazgeent Vire, e A0.60 fect vight o ard radially foom
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Station 4 plus 75.90 of the centerline survey of sald Servlce Road;

thence along said proposed pasement llne, said line Leing radial to said
centerline Stetion 4 plus 75,09, Horth 12 dagrees 39 minutes 54 secunds

liest for a distance of 15.97 feet to the real place of beginning, containing
0,089 of an acre, rare or Yess.

) Thu description for this parcel 15 based on a canterline survey by
A. M. Kinney and Associates undey the divection af A, £. Hall, Registered
Surveyor No. 424, .
FASCEL NO. 235-T-2 (TEMPURARY)
A TEMPORARY RIGHT TO RESTOHRE, GRADE AND SEEO

Commencing at the southeasterly corner of sald Section 12; thence
along the southerly line of sald Sertien 12, Xorth 82 degrass 25 minutes
18 seconds Mest for a distance of 798,87 faat (deed) to the oviners'
southwesterly property carner; thence along the owners' westerly property
linz, Morth & degrees 20 minutes 26 scconds East for a distance of 2B06,.62
feat (deed) to the awners' northwesterly property corner in the existing
centarline of Lyons Hoad: thence along sald centerline being 21so the
ovners' northerly propevty line, South 79 degrees OB minutes 42 seconds
East, for a distance of 387.45 feet to a point {n the proposed easterly
right of way 1ine of the Service Road; themce along said right of way line
the following twe {2} courses and distances: South 10 degrees §1 minutes
18 seconds tlest for a distance of 45.00 fest to a point; thence South 77
degrees 39 minutes 23 scconds West for a distance of 48,96 feet to the
rea) point of beginning for the )and nerein described; thence along the
prowoted easterly temporary easement Tine the following two (2) courses and
distances; thence parallel to the centerline of said Service Road, South 10
degrees 51 minutes 1B soconds \est, for a distance of 10,72 feet to a point,
thence alorg the arc of a curve to the right paralle) ta the centerline of
said Service Road and having @ radius of 405.00 feet for a distance of 173.57
feet, the chord of said arc bears South 23 degrees 07 minutes 58 secands West
for a distence of 172,25 feat to a point being 55,00 feet left of ind radially
from Station 2 plus 25.00 of the centerline survey of said Service Road, said
point also ba2ing in 3 proposed channel easement Vine; thence along sald
channel caserzat line radfal to safd centerline Station 2 plus 25,00 North
54 degrees 3y minutes 21 seconds West for @ distance of 15.00 feet to & point
{r a propesed slope cascment Yinej thence along said casement Vine, along
the are of a curve to the left parallel to the centerline of sald Service
Road and having a radivs of 390.00 feet for a distance of 167,14 feet, the
chard of sald 2rc bears forth 23 degrees 07 mivutes 58 scconds East for a
distance of 165.87 feet ta a point: thence continuiug along safd easement
line parallel to the ceaterline of sefd Service Noad and tangent te the
aforesaid curve North Y0 degrees 51 minutes 10 seconds East for a distanca
of 4,29 feet to a point in the proposed easterly right of way Yine af safd
Service foady thence aloag safd right of wey linc Horth 77 degrees 39 minutes
23 seconds £ast for a distance of 16.32 feet to the rcal place of be-
ginning, containing 0.061 of an acre, more or less,

The deseription for this parcel s based on a centerling survey by
A, M. Eiuney ond Atsaclates undee the direction of A E. Wall, Begistered
Surveyer Ho, 424,

PARCEL N0, 235-T-3 (TEMPORARY} -
A TERPOMARY RIGHT TO RESTORE, GRADE ARO SLED

Comrenging at the southeasterly cornur of safd Section 123 thence
alang the southerly 1ine of said Section 123 fisrth 82 degrees 25 minutes 16
seconds West for a distance of 1798.82 jeet (dred) to the dwners’ southwesi-
erly property cornec; theace along the ouners' vesterty property line, Horth
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Le and the same i5 duly veosted n the Slate of Ohjo, free and cear of all
cafias of the owners of safd Tand snd any person or persons having an interosl
therein to-wit:

HAHE PLACE OF RESIGENCE

Denald L. Huber 4020 Lake Villags Conter, Hewfield
Trotwood, Ohio 45246

First Hational Bank 1 First Natfonal Plaza
Daytun, Ohia 45407

Chio 8811 Telephane 369 West First Streat
Dayion, Ghio 45302

Treasurer of Fontgomery County, Chia Davton, Ohio 45402
Auditor of Montgomery County, Ohio Dayton, Ohio 45402

The Dayton Pawer and Light Coapany Courthause Plaza Souﬂnrest
Dayton, Ohio 45402

It 15 further ORDERED that should it not ba necessary for Plaintiff to
appropriate or in any way affect the earlier right of way and eatemont of
Defendant, The Dayton Power and Light Company, {n order to construct the
facilities of Plaintiff, then the within appropriatien is subject to said .
prior right of way and easement subject, however, to the superior rights of .
the Departmant of Transportatton to Tully maintain their highway at any K
future date; and should it be netessary for the Dafendani, The Dayton Powor
and Light Company, to relocate its facilities as a result of said appropriation. . |
by Plaintiff, sald Defondant shall ba reimbursed by Plaintiff for its reasonablg
relocation costs pursuant to Utility Agreement Mo, 107 dated April 25, 1973 .
currently in existence between Plaintiff and Dafendant, The Dayton Fower and ‘
Light Company.

1t is further OROERED that 2 certified copy af this Entry be o wmitted
to the County huditor for the purgose of making proner notation: relative '
to transfer of title, 1f any, and changes of tax valuation and 1iabiiity
therafore, if any, that the Countv Auditar transmit same to County Pecorder
for recording in the Deoad RBecords of this Countyy that the landowners pay
fronm this depasit anv taxes required to be pald pursuant to law: and that the
Directur of Transportation of the Scate of Qhio pay all court costs hercin

accrued, and that a record be made af these progecdings according to law.

&}z#r)ﬁzéf Q
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COURT OF CCAMMON PLEAS

FONTGOMERY COUNTY, GillO &)

Richard D. Jackson
Director of Transportation
State of Ohio

25,5quth Front Street

\ Jusbus, Ohio 43215 .
e : RG=— Y = 195, 110
Plaintiff, E ~F VLo A
Case No. 76-334

Mot/Gre 675-0,00/0.00
i Par. Ko, 235-WD, ®¥D-1,5L-7,51-2,5L-3,
Dnald L, Huber : X=1,%2,X-3,%-4,7-1,7-2,T-3
4020 lake Village Center, Newfleld, : Fadaral Projact No. [-875-8{1) -
Trotwood, Chio 45426 Lol

First Hational Bank
1 First National Plaza
Dayton, thio 45402

Ohio Bell Telephone
369 West First Street
Dayton, Chib 45402

Treasurer of Montgomery County, Chio
Yayton, Chio 45402

Auditor of Montgomery County, Chic
Deyic, Ohio 45402

e TS #R ®E €% 20 kw 4b SF €7 Ao ap ar

ayton Power and Light Compauty
25 North Main Street
Daytaa, Ohip 45402

> owa et = a4 s

It appears to the Court thnt the owners of the propart appmprlamd :I.n
this action have agreed with the Divector of Transportation of the Stnta nf
Chio, upon the amount of compensation and damages dus said gwmors by reasen
of said aypropriation and have agreed to accept wnd withdraw the emomt of
SIXTY THOUSAND AKD 00/100 ($60,006.6u) DOLLARS, insluding interast, in full
payeent thereol and de hereby rejease all claims for further compensation,
oy for intercst on the above amount, resulting frue the construction and
improverent of Interstate floute No. 673, Section .00, Montgamery Cownty,
Dhio, and Interstate Foute Mo. 675, Sestion 0.00, Greene County, Ohip, which
highway has been declsred o limited access highway or freesay, said action
being recordsd on March 22, 1867, in Voluawe 52, Page 214, of tne Journal of
the Birecter of Tranyportation, ”

In cenforiity with soid agre--unt, it is hereby QAOLRED, ADUDGED and
DECREED that the said Divector of ‘Transportation shall deposit with the
Clery of 1nis tuart, o swex sufficienl 1o-wit,  TheNTY- 1 IVE TINUSANDG RLKE
D AN BOF 10D (525 500,00} (00 e, which whest 22020 ro Ule arigaital

DR
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equals the total wmeiot of the sgreed seitlemenl of SIXTY THOUSAHD AKD
Do/100 ($60,000.00) DOLLARS, which shall be paid to the landowners herein-
aftev named as their interest may appear in an order of distribuvion made
by the court,

‘t is further QRUERED, AWUDGED and DECAFED that all righe, title and
interest in fee simple, as described in the Petition filed herein as PARCEL
NO. 235-wD (HMIGWAY) ALL RIGHT, TITLE AMD INTECEST 1N FEE SDMPLE, EXCLUDING
LIMITATION OF ACCESS, N MiE FOLLOWING DESCRIDED PROFERTY: PARCEL M2, 235-
WO-1 (HIGINAY) ALL RIGHT, TITLE AND INTEREST IN FEE SIMFLE, EXCLURTNG
LIMITATICN OF ACCESS, IN THE FOLLOWING DESCFUBED FROPERTY; PARCEL MO, 275-
SL-) {SLOPE} AN EASEYENT FOR THE CONSTRUCTICH! AND MAINTEMANCE OF SLOPES, IN,
UPCN AN OVER THE LANDS HEREINAFTER DESCRIBED, UNTIL SUCH TIME AS THE CBNERS
DESIRE TO REMOVE SALD SLOPES OR BUILD THEREGN, PROVIDED, HOWEVER, IN THE
REMOVAL OF SAID SLOPES THE PROPER PRESERVATICN OF TUE HICHMAY BE ROT IMPAIRED;
PARCEL NO. 235-5L-2 (SLOPE} AN FASBMENT FIX THE CINSTRUCTION AND MATNTENANCE
QF SLOPES, 1N, UPCN AND OVER THE LANDS HEREINAFTER DESCRIBED, UNTIL SUXH TDME
AS THE CWHERD DESIRE TO TEMOVE SAID SLOPES UX BUSLE THEREQN, PROVILED, HOWEVER,
IN TRE REMOVAL OF SAID SLOPES THE PROPER PRESERVATICN GF THE HIGMAY BE NOT
IMPATRED; PARCEL WQ. 235-SL-3 (SLOPE) AN FASIMENT FOR THE QONSTRUCTION AND
MAINTENANCE OF SLOPES, IN, UPON AND (WER THZ LANTIS HEREINAFTER DESCRIBED, UNTIL
SUH TIME AS THE CHNERS DESIRE TO RUEMOVE SA1D SLOPES CR BUILD THERGMW, PROWIDED,
HWEVER, IN THE REMOVAL OF SAID SLOPES THF. PRIPFR PRESERVATLN OF THE RIGHHAY
BE WOT LMPAIRED; PARCEL MNO. 235-X~1 (CHANSAL) THE RIGHT TO UX{STRUCT AND ’
MAINTAIN A (HANNEL; PARCEL MO, 235-X-I {C2ANNELY THE RIGHT 70 CONSTRUCT AND
MAINTAIN A CHANNE!L; PARCEL NG, 235-X-3 (QHANNEL) THE RIGIT TO CONSTRUCT AND
MAINTALIN A CHANNEL; PARCEL NI, Z35-T-1 (TEMPORARY) A TEMPORAKY RIGHT TO
RESTORE, GRADE AND SEED, PARCEL KO. 235-T-2 (TIXPORARY) A TEMPORARY RIGHT TO
RESTORE, GRADE AND SEFD; PARCEL NO, 235-T-3 (TEMPOMARY) A TEMPORARY RIGQHT TO
RESTORE, GRADE AND SEED; PARDEL MO, 235-X-4 (CHANNEL) THE RIGIT 70 CONSTRUCT
AND MAINTAIN A QWL the same buing located in Tewn 2, Hange 5, Section 12,
Hiwzi Township, HMontgomery Camiy, Ohio, and being more fully described as

follews:
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PR A
S gt
DESCRIFTION OF FACH PARGLL CF TAND AN( ESTATE, .3

]

INTEREST OR RIGHT THIEILUN APPROPRIATED it

‘Dw roliowing pareels, located in Town 2, fange 3, Section 12, Miami
Towmship, MontgeTery County, Ohio, and being more fully deseribed as
follows!

PARCEL N0, 235-W0 (HIGHWAT) .
ALL RIGHT, TITLE AND LNTUREST 1% FEE STMPLE, EXCLUDING
LIMITATIGN OF aCCE3&, 'h THE FOLLOWING DESCRIBED FROPERTY

Comrencing at the sourheasterly cornmer of said Secrion 127 thence
4long the southerly linc of said Secticn 12, Morth 82 dogrees 25 mimutes
18 seconds West, for a distance of 1798.]2 feet (dzed} to the owners' south-
westerly property comer; thenng aleng the owners' westerly property lina
North § degrees 20 minutes 246 seconds Bast, For a distance of 2734.41 fest
to tne rea: place of beginning for the land herein described, being 71.81
feet right of the propsscd Lyons Road tenterline survey Station 29 plus
15.49; thence continuing along said property line North 5 degrees 20
minutes 26 secznds East, for a distance of 72.21 Fert to the owners' north-
westerly property comer in the existing centerline of Lyons Road; thence
along said centeriine, being also the owners' northerly property line South
79 degrees 08 ninutes 42 seconds Last, for n distanve of 262,45 feet to a
peint in the groposed casterly right of way line of Lyans Read; thence
South 10 degrees 31 minutes 18 seconds West, along said right of way line
for a distance of 30.06 feet to u point at the custerly end of tho proposed
southerly right cf way line of Lyons Road, said point deing 10.00 fcot
right of the progssed Lyons foad centerling survey Station 31 plus 755
thence North 8§ degrees 26 minutes 18 scconds West, along said pmfasud
southerly right of vay line for a distance of 258.91 feet to the place of
beginnung, containing 0.303 of an acre, more or less, inclusive of tho
prosent voul vhith occupies 0,081 of an acre, more or less.

The owners Teserve the right of ingress and epress to and from any
residual grea,

Owicrs clats title by instiument of recerd in Micro Fiche Ko, 72401€02,
Montgurery County decovder's Office.

The description for this parcel is based on a centeTling survey mado
by A. M. Finpey & isseciates, under the dirvection of A, E. Wall, Hegistered
Surveyor No, 424,

{T'l’;’.

PARCEL NO. 235-ED-1 (NIGIAY) 7 Dl O
ALY RIGHT, TITLE AND SNTERES] 15 FEY SDELE, EXCUUDING skl e
LIMITATICH OF ACCLSS, [N THE FOLLOWING DESCRIBLG PRGPRRTY Al rriss

Comeuncing #t thi sustheasterly covner of said Section 125 thence
along the shutnery Jine of siid Section 12, North 82 Jdegrees 15 minutes 18
seeonds hesr, for o distance of 1798.62 feetr (deed) to the owners! scuth-
westerly propieriy corner; thence slong the asiers’ westerly proparey Line
North 9 dearegs 20 suinutes 26 secpnds Last, [or a distasce of 2536437 fect
1o the read place of beglaning, being in the poopossl southeasterly right
af wiy line ‘@7 the prepase! Service foad, 30,00 Teet ledt of Station 5 plus
26.89 of the centersing survey ol satd Service Kendy theave gantinning slong
said prope vty Vere Xarth 5 degrees OU minutes M secemls ast, for o distange
GE 76,74 teet T the wioposed nogtharster Ty vt of way Line of suid Sovice
Road; thence ong soid proposed right of wiy Line the followieg sis (6}
courses anl di-tiunsts: durth B3 degicos 47 munted 3t sevordes Last, tur o

-

e
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distance of 3,87 feet Lo a point being 45.00 feet right of and radially
from Station 5 plus 03,00 of the venterline survey of said Servies Read;
thence alony a lige raliel to said centerline Statisn § plus 05.00,

South 8 degroes 43 minutes 15 seconds Last, for o Jdistunce of 35.480 frot

to 4 point; thenve aleng the arc of a curve © iz left, paraliel to the
centzrline of sald Service Boad and havine o -adivs of 320,00 feet for a
distance of 393.14 feet, the chord of said arc bears North 46 degress D3
minutes 04 scconds Last, for a distance of 3G5.88 feot to a peint; thence
North 26 degrees 42 mindies 49 seconds West, far ¢ distance of 49.44 feet
to the proposed rouihcrly right of vy line of Lvens Road; thence along
sald proposed right of way line Scuth 88 degrees 26 minutes 1B secands
Bast, for a distance of 35,61 fest to a poine; thenme North 10 deprees 51
minutes 18 scconds Bast, for a Jistance of 30.05 feet to the existing
centerline of Lyons Road and tae owners' northerly property line; thenca
alang said centerline and preperty line South 79 degreas 08 minutes 42
seconds East, Tor a distancy of 125,00 feel to a paint; said point being
renterline survey Station 33 plus 00 of Lyons Read; thence South 10 degreas
51 minutes 18 seconds Went, 45,00 foet to a point being 45.00 feet right
of centeriine survay Stotion 33 plus 00 Lyons Road, tkence along the east-
erly right of way line of the proposed Service Road, South 77 degress 39
minutes 23 spconds West, 76.15 feet to a point being 30.00 feet left of
point of curvature Statlon 0 plus 75 Service Road; thepce along the cast-
erly right of way line of the Service Road on a curve to the right parallel
to the centerhine ol said Sevvice Road having a radius of 380,00 feet for a
distance of 428,86 fect, the chorgl Lienrs South 43 degrees 11 minutes 11
seconds West, for a distunce of 406,46 [ecy to a point, being 30.00 feet
radially Ieft ol centerline survey Station & plus 70,00 of the centerline
of said Sevvice flead; thence South 14 degrees 20 minutes 00 seconds East,
15.00 feet to a point; thence South 77 degrees 33 midnutes 47 scconds West,
28,21 feet to a point, said puint Leing 45,00 feot radially left of center-
line survey Station 4 plus 05.00 of sawd Svrvice Road: thence along a line
radial to sezid centerline 4 plus 25,00, Nerth 10 degress 23 minutes 27
seconds West, 13,00 {eet to a poirt; thonce along the arc nf a curve to the
right parallel tu the centerline ol said Service Road, having a radius of
380,00 feet for & distance of 32,16 feet, the chord bears South 82 degrins
02 minutes 0% second Kest, 32.15 feet te a point; thehce tangent to the last
described curve and parallel te the centerline of said Service Road, South
84 degrees 27 minytes 29 secoads West, 2,28 feer to the real place of
beginning, containing 0.83% of an acre, more or less, inclusive of the
prosent Toad which ocenpivs 0,047 af it acrg, wre v less.

The owners reserve the right A0 ingress und egress to and from any
residont areen,

twners clala vitle by instruserr of roeend In Micro Fiche No. 72401002,
Montgoaery Connty Recorder's Qffice,

The deszraption for this pareed is bised on 2 conterline supvey made o
by A ML Kinney & \soviates, wider the divertien of A K, Wall, Registered
Surveyar Lo, 4,

PRHCEL S00 Pas- el isuars,
AN CLASIMEN T L Tl DTl AN MEUINT RN A SOV LY, DRON AN
OVER 150 fANEs P ih Bl e, uvil & TP A= T QSRERS NESIRLE
WOORESOWL SAT L L e st FT e RE ok, T T, PATE, TN T RaAY
OF SAL S10P - 1 PHOEAY PERAL AT 0 T Jlsady BE =07 jvagabh,

Craeens, by, <3 The et eanter 'y v of said feeting 17 tlieme
along the souther!y line uroan oo U0 Napth BYoderoes 25 wimstes T8
sevonds beest, o o dea ool TVRORT teel taren bt e e is ' seath
WUSTUT Y perr o rt L s R e T Pl aregnt ventr g ey o by e
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Horth 5 degrees 20 minutes 25 se-onds East, for 4 distance af L806.52
fegt (decd) to the cuncrs' northwasterly praparty corner in the existing
esnterline of Lyans Rpad; thonce &lona caid centerline, being also the
auners’ northerly groperty Viae Seuth 79 degrees 03 ninutes 92 seconds
fast, for a distance ai 262,45 fect to 2 pointy tnence along tat propased
northwesterly right af way linc of the proposed Service road the foilwsing
three (3) courses and 6istances: Gouth Y0 degrecs ] minutes 18 snconds
Mest, for & distance ol 1.06 feet Lo @ point; thence narth B8 degrees 26
minutes 18 seconds test, for a digtance of 33,61 feet ta 3 potnt; thence
South 76 degrees 42 minutes 29 seronds fast, for @ distancd of 33,04 feet
to the Téd) pisce o buginoning for the an¢ nerein described; thence col=
tinuing 3long said proposed right of way line the foligwing three (3]
zgurses and distances: South 26 gegrees &t minutes 49 seconds East, for
2 distance of 16.40 feet to a gointy thencc atong the are of a curve to
the right parallel to the ceaterline of saty Service Road and having &
radius af 320.00 fert for a distance of 391,14 feot, the chord of sald
arc bears South 45 degrecs 03 ainutos 04 spLonds Vest, for @ dgistance of
360,88 feet to @ point being 30,00 feat ritht af and radially frem Station
5 plus 05.00 of the centerlina survey of said service Raad} thence along
2 Yine radial to sald centarline ctatian 5 piws 05.00, horth B degreas 45
ginutes 15 seconds Mest, for & distance of 10.00 feet; themee along the
proposed northwestery sement 1ine, along the arg aof & curve to
the left parailel to the ce i Poad and hzving 2
vagius of 310.00 feet for a d of sald
are hears Horth 45 degries 93 minutes 04 se distance of
357.34 feet to 2 puint; theacs continuing 2long said slape easement line
parallel to cald centeriing ang tengent fa the aforesaid curye forth 10
degrees 51 minytes 18 secands fast, 10r a distanct of 13,00 feet to the
reil place of teginning, coatabaing 0,090 of dn 2CTC, fore ar 1ess.

The descrighion for this parcel 4S based on & canteriine survey riade
by A. M. Kinngy 3 Associates, wnger U.: siraction of A« E. Wall, Renistered
Suryeyor Ho. 424,

Oqipers claim titie by instrument of record in Hicra Fiche do. J2401002,
Hontqomery County pacorder's affice.

PAPCEL WD, 235-5L-2 {sLOPE)
Al EASEMENT FOR THE FOUSTRUCTTON D MalirsCIANCE OF ¢LOBES, N, UPOH AND
ovER THE LANDS WEREIGAFTER DFSCRIBED, UATIL SWCR TINE AS THE CRHERS DESIRE
T0 REFOVE SALO SLOPES OF GUILD THEREQH, PROYIGED, NOIEVER, 11 THE REHDVAL
OF SALD SLOPES THE PEOPER PRESERVATION OF THE HICHIAY BE HOT 1HPATRED.

Commercing at the southcasterly corner of sald Scetion 12, thence
aleng the southerly line af said Section 12, Hariy B2 degregs 25 fihioles
18 seconds hest. for a distance af 1798.82 feet tdoed) to the ganers' south-
westerly property garners tience alang the awaers' uesterly proserty line
tworth 5 degrees 20 minutes 28 seconds tast, for a distance of 2876.62 feet
{deed} to the winers’ nortiviesterty nragerhy COFner in tne existing center=
line of Lyons Roads thence abony said centerline, beina alte Lhe oaners'
northerly wroperty 1ine South 79 deqrees 08 minutes 42 ¢econds East, for a
distence uf 187,45 feot to 8 point in the proposed casterty right of Wy
1ine of the proposad Leryice Road; lhence alung s2id right of vay jine the
follodling tvo {2} gouries end distancos:  uth 10 dmarecs 3 minutey 18
seecond, West, tar s distance of 45.00 feot to @ paint; thence South 77 de-
rees 39 mioutes 27 ooands Wost, foro? distance of §4.20 feat to inc
rcal place of prraioning far the land herein dpncripeds thence a¥ong the
proposed custnrly slune paseiml line the futinzing twe {2) courses and
distances; along @ Vine parallel to thp grnteriiag of sqid Service raad
goyth 10 degrecs g1 minutes 10 veconds Hesk, for a divtance of 4.79 feat
to @ point, thinte alnen Lho RTC of a rurye Lo ten it parallel to the

centerline of < aidg Sorvice Puad and having a radbis al 39947 feet for é
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distance of 440,14 feet, lne chord of said arc bears South 41 degrees 1)
minutes 11 seconds West, for ¢ distance of 417,15 feet to a point i the
praposed southeasierly right of way Yine of sald Service Foad, being 40,00
feet left of and radielly from Station & alus 70,00 of the canterline
survey of said Service Poad; theace along said right of way llne the follow-
ing three {1} couries and distances; along a Vine radial te said centerline
Station 4 plus 72,07, fHorth {4 degrees 29 minutes 09 scconds Yest, for a
distance of 10.00 ,eet to a point; thonece aloag the 2fc of 2 curve to the
left parallel to the renterline of said Service Road and having a radiug
of 380,00 fect for a distance of 428.86 faet, the chard of said arc baars
North 33 degrees 1V minutes i1 seconds Fast, for a distance of 405.35 feet
to 2 point; thence North 77 degrees 39 minutes ?3 seconds tast, for a dis-
tance of 10,88 feet to the real place of beginning, cantafning 0,190 of an
acre, more or less.

The description fnr this parcel 13 based on a centerline survey made
by A. M. Rinney & Associates, under the direction of A, E, Wall, Ragistered
Surveyor flo. 424,

O«ners clafm title by instrument of record in Hicro Fiche lo. 72401002,
Hontgomery County Recurder’s Offirg,

PARCEL KO. 235-50-3 {SLOPE]
Al EASEHMENT FOR THE COUSTRUCTION AYD MAINTEUANCE OF SLOvEs, LB, UPON AND
OVER THE LA®DS MENTIHAFTER DESCRIBED, UNTIL SUCH THE AS THE OWNMERS UESIRE
TO REMOYE SATD SLOPCY OR AGILO THERLON, PROVIDED, 1OUEYER, TH THE REMOVAL
OF SAID SLOPES THE PROPEH PRESERVATION OF THE HIGMuwAY BE NOT IMPAIRED,

Comicgricing 2t the southecasterly carner of satd Szction 123 thence
along the sautherly line of said Section 12, Jlarth 82 degrees 25 minutes T8
sgconds West, far o distence oV 1/53,8? feet (degd) to the ouners' sauth-
westerly property cornar; thence along the cwners' westerly property line
Kerth 5 degroes &6 minutes 26 seconds Last, for a distance of 2354.19 feet
ts the rea) place of teginaing for the land herein descrited, being 2 point
in the propusco southeasterly slope earsment line 40.90 feet Jeft of Station
S plus 23,81 of the ceaterline servev of the proposed Stryice Road; thence
continuing algag safd praperty lne Horth 5 degrees 23 aiinutes 26 seconds
East, for & distance of 1918 feet o tha aroppsed sputheasterly right of
way line of caid Service Road: thence alony said right of way linz the
follmwing three {3) rgurses and distances: larth Ug_dugreus 27 minutes 23
seconds fast, parall:} to the conterYine of said Service foad for a dis-
tance of 2,72 ferl to a paint: thonc~ along the src of a curve to the left
parallsl to the cencerlice of suid Service Reed, tangent to the aforesafd
course and having J radies of 363,00 feek for & distance of 32.16 feek, the
cherd of said arc bears Horth #2 deqrees 02 minctes 01 Second East, for a
distance of 32,15 toet to @ point baing 30,00 fee! Teft of anc redlally
feom Station 4 plus 95,00 of the centerling survey of said Sercire Rpod;
thence along a line radial to said cesterYine Station 4 plus 92,03, Soutk
10 deqrees 23 minutes 27 seeunds Lest, for a distanse of 10.00 teet to a
point; ihonce along the propased southerly slape rasemont line the foflow-
{ng Win {7) courses and distances: Jalong the érc af a courwe to the right
paralle) ta the conterling of said Servier Fodd and paving a radios of 390,490
feet for 3 distadce of 33.01 feet the chore of said arc bears Seuth B2 degrees
02 minutes ©) vecasd West, for a distance of 33,20 fest to a point| thence
Aor. o Yie nara'li) to sard centeriine and Lanneat too (he afercsaid curve
LOULA BA donrees &7 ranuiv, 87 secodals West, for o dictaace of &)9 feet to
the real place ot bheginning, containing 9,095 of an acre, mane or less.

The description for tais parce) is based 9n @ conterltine survey nade
by A. M. Yinney b Jaswcietes, under the drpection of A, L. darl, Hegistered
Surveyor o, 476,

Ouinmry ¢lsrs Linle by desthewsad, of roeeoed an Moo brohe Moy Taamnl,

Mopt-grery Lo te foan oo Lt
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CARCER MY 23R (CINNIL)
BEHA, RICHE TO CONATRUCT AND MAINTAIY A CHWRLL

Cramsend g o7 the southeasterly cerner of said Scction 123 thence
along the sosutharly Fips of safd Section 12, Sorth 82 degrees 15 minutes
13 seconds Gest, for o distanse of 1794.%92 feet (desd) to the owners'
southuesteriy prepaery Cniner; thence along the owners’ westeriy property
line North § degrees 20 ainutes 26 seconds last, Yof a distance of 2441.15
fest to the real place of heginning for the land herein described, sald
point being 45.15 (ect right of and radially from Station § plus 10,58 of
the centerlinge survey of the propnsed Service Road and helng in the pro-
posed northarly right of way line of sajé Service Road; thence continuing
along taid property line Nerth 5 €epeces 20 ninutes 6 seconds Bast, for a
distance of 20.71 feet to the proposed nertherly chamnal easemént line;
thence aleng said easerent line the following two [2] courses dnl distances:
South 67 degrees 40 minutes 27 sccomnds Last, for a distance of 27,77 feet
to a point 55.00 feet right of and radially (rum Station 4 plus ¥5.00 of
the centerline susvey of said Service Rwad; thence ulong a ling radial to
said canterline Statien 4 plus 75,00, South 13 degrees 39 minutes 54 secords
East, for a distunce of 15,00 teet to 2 point in the proposed slope easemant
line; thance along said slope caspeent ¥ine, along the wrc of A curve to the
right mreallel in the conterline ol sala dervive Fead and huving a radivs of
LI0,60 reet for a distance al 26.57 feer, the chard of s0id arc bears South
73 degrees 97 minutes 10 secomds West, for a distance of 26,56 feet to a
wmint in “he propescd northerly right of way line of said Service Road,
Leing TG foet Topht of and rediadly froa Station S plug 05.00 of the
centerling survey ot giid Seivice foad; thence nlomg siid right of wuy line
the folluing tws (L) vourses and distances: alony a line radial to ssid
centerline Station & plu. 05.00, North & degrees 45 minetes 15 seconds West,
for a distance of 5.00 feet to 2 peint; thense South £3 degrees 27 minutes
31 soconds iest, for a distance of 4,57 feet to the real place of boginning,
containing C.315 ol an ncre, more or less,

by A, M, Linrer § Sssouiates, wider the direction of A, B. Wall, chistcrcd,

Surveyor M. Ll

The degvmipting for this pareel 18 based o1 a centerling survey made

weent of vecord in Micro Fiche No.o 72401002,
's Qfice,
VARZLL 2L E35- X0 TCWANTELY
BRI SO DANNTRUCT ASD MPINGATS A SHSNIL

Cone mosr ot the seutlensterly comer of wnal Soction 12; thawe

along the s wibavls Moe ot said Lectiom 12, Nerth 87 deprees 25 minutes 34
secomly rest, Trerou distence of 179482 Jeet (deed) to The owners' souths
westeriy prapor o clrner, tharee alung tee eigars? ty line
Rovth & degieses W im0y N oseiomds L meoq Jikland 2337.35 [eot
O thi e : aodiecbed, watd pomnt
Daring e tir : tor teft o Station §
plus 3. ! sten D sumver al Uwe prowese ! Seviece Poad; thence
Cor i i, claty Bl Uty s Needh oy Crnreer B oednoles 2% seeonds

Coalase o anaaet Lirgy

LTS ! : )
thenes o' - PR e f . v e gy ap] s
nee o . : . i e e erel en ail s
[N TEER O Coaprate e e ' v, st e the eenter-
Line o wond Serege. Red Tor w o destoes e b Pl et 1A ety thomwoe
adong abe arC ool ovspree o thr et paaallel o ot veterbine ot Lard
Service Pos-lo b o ey the gl 0 i verae b e e a pad e o 300,06

78 601B11




feet for a 2iainoe ol 3301 Teet, tihe cherd of said are Lears Nerth 82

degrevs 02 morates ) second [ust, Jor a distance of 33.00 Yeet to a paint
In the proposcd ight of way line ol said Service Road, hoing 40.00 feet
left of arad a0 ily fros Station 4 plus ¥5.00 of the centerline survey

ef said Sew ive Foods fhence along said right of way ling the {elloving
threa (3] coiojos ond distopces: along a line redial to said centerling
Station 4 plus 254,00, Sauth 10 deyrees 23 mitnutes 27 seconds Cast, for a
distance of .60 feet to 0 point, thence North 77 degrees 33 minutes 47
scconds Hast, for 2 distance of 28,21 fect to a point, teing 45.00 feck
left of grd radinlly from Station 4 plus 70.00 of the venterline survey of
said Service Roed: ihonce along a line radial to said centerline Station 4
plus 70,00, North 14 Jdegrees 29 minutes J0 seconds West, for a distance of
5.00 fee: to a woint in a proposed slope easement line; thence along said
slope easemant lise, along the a:¢ of a curve to the left parallel to sald
centerling on! kaving n rodius of 390,00 for a diseance of 273.00 fest, the’
chord of siid are bears North 55 degrees 27 minutes 50 seconds East, for &
distance of 167.46 {set to a point in the proposed channel easement lina,
heing 40.20 Tear jeft of amd radially from Station 2 plus 25,00 of the
centerling sumvey of saild Service Boad; thence along said propesed ¢hannel
easement 1:ne the following six (6) courses and distances; along a lins
vadial to said centerline Station 2 plus 23,00, South §4 degrecs 35 simutes
23 sécopds Hast, for a distance of 15.¢0 feet to a point; thence South 23
degrees 10U minutes 33 seconds West, {or a distance of 04,64 fect to 8 poinc
thonce ‘cuth 37 Ceprees 04 nminutes 17 seconds West, for a distance of 190,28
feat to a neinti thence Borth 70 degrees 36 minutes 31 seconds test, for a
diztance of 73,80 feel to a paint, being 65.50 feot left of and rudially
from Statinn & ples L6.00 of the conterline survey of sald Service Hoad;
thence aluag 2 Sine radial to waid ceaterline Statien 3 plus 00.00, North
9 degrees 34 virutes 20 sccoads Pest, fur a distance 2f 10,00 feet to a
point; thonge Souriy 84 degiees 1B mimites 37 seconds best, for o distance
of 15.37 {eer o rurc real place of bepinnicy, contsining 0.318 of an acre,
more or luess.

seription fov this pasel js bascd on o centcriine survey ®ade
by A, M. kimws ko Assodiates, under the divection of A, ko Wall, Registered
Sarveyor Mol 4. .

Cwiops el Tivio by amstrwesat of veeord ia Micro Fiche No, 72401C02,
K oeganery Soote Rocordey’s (Ol{ice.

PARCEL NOL 235-000 (LIPS
TE P D CORSTRUCT AAD SALTALN A QUNNEL

Ut ot e weatheasterty corney of said Section 123 thence
along the rxtacriy tine of sadd Seovien 17, Navsh 80 dedrees 25 minutes 18
seconds v b, for & diatane of 179480 Seet {dewd) tu e owners' southe
westerly poupeit) covmer; thence alasg the ootevs? westurly preperty line
Karth & derees 76w w26 seconds Lase, foyon distzene of 2866.602 feet
(deed) 1 the s Uorsotheeaterly proarsy cornor ie e existing center-
line ¢f icans Coadt ctenss alors zoil contertine, hoing aiso the owmers'
martherty o v S et O e 08 tanutes V7 seads List, foe 4
distance + 0 201040 feet 0 poant; nce ooz, the proposed nelouesterly
right of o G rrnoargese g By ey Bod the fo0ienng tue 2 courses
sl Jdure, . B A ¥ oo T oseee Lo tr 0 U g by tanne
ol o0 -t aoapdye ezl U e XNt s et Lotey b feveneds Wost,
For o o AERIVEPIS PR FYRES T ; St ey thenle continge

¥

ing dlong, =7 ¢ ooooed Stenl el b b a0 e oo 30 Juneles Ay
secomis Last, for o chistance al 35,05 feet U o peisl o gn a faeieed slepe
caserrtt o, lece o micd sl Lot U ok JH degreees G
mipate . 10 0 o, Y L ST oLl er g, ey
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contimuaing ooy sead slame cxsenent line along the are of & curve to
the tight, a the wenierline of said Service Foad and having a
radius of 3j0.f, o for & uwistenee of 172,72 feet, the chord of said
arc boars Soutu 9 degreos 40 minutes 58 seconds West, for a distance of
170,43 fecy =0 a point, being 40,00 feer right of and radially from Sta-
tion 2 plus 7. of tha centerline survey af’ said Service Road; thence
along the proposed rortheesterly chanel easement line the following three
{3) courses a4 distanzes: thence along a line radial to said centerline
Station 2 plus 70.07, Nerth 47 degrees 13 mimutes 23 seconds West, for a
distance of 10.00 reer; thence along tho arc of & cunve 1o the left parallel
to the centorling of said Service Road and having e radius of 30G.00 fvet
for a distance of 167,14 fecr, the chord of said wrc bears North 26 deprecs
48 mlnutes 58 seconds Exst, for a dastance of 164.99 feer to 2 pointy
thence North 39 degrees 08 minutes 42 seconds West, for a distance uf 65,65
feet 1o the proposad southsrly right of way linc of Lyons Road; thence
along sajo v.vhit of way Iine South B8 degreey 20 minutes 18 seconds Fest,
for a distancs of 45.38 feet to tha real place of hoginning, containing
$.0688 of an acre, ware or less,

The desirizsiocn {or this parcal is based on a certerline survey
made by /. M. Kirmey & Assoclates, under the direcion of A. E. Wall,
Registeind Surveyer No. 124,

Qeners ciain title by instrument of record in Micro Fiche Neo, V2401002,
Montgzomery Cooty Pecorder's Grfice, .

SWEL MO, 235+T-1 {TRAPORUIY)
RUCHT T RESTUIE, GIUADE And SHED

@ soathoisicrly comer of said Section 12 thonce
alomg the su.tl,viy line of said Section 12, Nerth 32 degrees 25 minutes

18 seconds best Zor a Jdistance of 1798.82 feet (deed) to the owners' south-
westaTly procesiy tomer, ~hence along the owners' westerly pruperty line,
North § degress 2Y minctes 2o seconds Fast For o distance of 1467.16 feet

to o propeses o) mmel easezont lina being 70,41 feet right of and radially
from Station 5 uius 03.1% of the centerline suvvey of the prosused Service -
Road; theize alang <aid charnel easement line South 67 degrees 40 minutes

27 seconds wa$t o A distanct of 27,77 feob to the real place of beginni'g
for the land horein Zescribed, being 55.00 feet right of and radially from
Stari: 4 plug 73,90 of dhe centerline survey of said Service Rowd; thence
along .he progosel northidesterly tcmporary easement line along the arc of

a curve ta tii ledt rarz'lel lo the centerline of suid Zervice jaad and
having o rats 30 025,00 (eet for o distance of 337,14 feet, the chord

af said arc bears hordh 23 degrzes 35 winutes 44 seconds East for o distence
of 319,00 fout tw o point; thence continuing along said easwwent line,
tangent to tie ofvamentimed curve and pavallel te said Servics Read
centerling, Mrth 19 legrees 31 minutes 13 seconds Last for o distasce of
2,89 fect ta & sount in i propased chazwel easesient line; thencw continuing,

along said ¢iouvw) tascment Yine the follawing three {3) course: asd dis-

tances; Souih 10 loypresy G aipuics 42 oecoads hast foroa destance of H.FY
feet 1o g e thenie along the are of o curve o the right patalivl w
the centerbine of snsd Service Woad and having a radioy of 300,00 feot for
a distines o7 14730 Fron, ihe che oy oof sad 0 bears Stk 28 degroes 48
RiRUTes 5% a7l Hest fog o distange of 160 ) feet to nopoind heing
$0.50 teer reedt oF Lok rewlialle frem Statee Coplag Y08 ot the centecling
sutvey of s2id heio L8 sl thenie woig o Die rodia? toospad conteridne
Statiw, " plun TGS, Seuth 07 derrses 13 adnutes T3 oseeonds Tast for oo
distpnce of 1000 feetl to a poinl in g progosed slope eascaent Lo thouwe
slong sind carpe entemee D, along the are of o cittve o the 1iht naraltel
10 the Cerle it o1 satd Sonace il and baving o tudi e of 810,06 feel lar
podisrere ol UL L0 e Wrd of sand e Bors soath W8 degrees 33
bud BO L EAG SRR I La b Corer o dat e oot §TH G oot teoo T ey 110
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station 4 plus 75.90 of the centariine survey of sald Service Road:

thence along sald proposed easement }ine, ssid line heing yoial to sald
centerling Stexion 4 plus 75,00, Horth 12 degrees 39 minutes 5% Seconds

llest for a distance of 15,99 feet to the rezl place of beginning, containing
0.080 of sn acre, ~ore o+ less,

) Thu description far this parce) is based on a centerline survey by
A H. Rinpey end Assaciates wader the direction of A, E. ¥all, Reglstered
Surveyor ln, 424, .
PARCEL HG. 735-T-2 {ITMPORANY)
A TEAPGRARY RIGHT T0 RESTORE. £RADZ EHD 5EED

Lommencing at ile sonutheasterly commer of sald Section 12 thencs
ztong the southeriy loe of safd Szction 12, Harth 82 degrees 25 minutes
18 seconds iest for 2 distance of 1798.82 feet (dend] to the owners'
sguthwesterly prozecty ziroer thence along the owners' westerly property
Yine, torth & Zagrees 20 minutes 26 seconds East for a distance of 2806,62
feet [daed) to the owners' nortlwesterly praperty corner {n the existing
centerline of Lyons Road; thence along sajd centerline baing a¥so the
ovinces® riartherly pronerty line, South 79 dagrees OB minutes 42 seconds
East, for a distence of 397,45 feet to & point in the proposed easterly
right of way 1ine of the Service Anad; thence along salg right of way iime
the folloding t4o (2) courses and distances: South 10 degrees 51 minutes
18 seconds West for a distance of 45,00 feet to a point; thence South J7
degroes 39 minutes 23 seconds West for a distahce of 48,96 fest (n the
real point of heginniag for the Tand herefn described; thence along the
proposed casverly teroorary easemnnt line the following two {Z] courses and
distances; {1en:i nzrallel tu the centerline af said Service Aoad, South 10
degreas 51 minuies 18 scconds Vlest. for a distancs of 10,72 feet to a polnt,
thence aicng the arc of & curve to ine right parallel to the centeriine of
sald Service Poad and having 5 redius of 405,00 feet for a distance af 173.57
feet, the chard of said ere bears South 23 degrees 07 minutes 58 seconds West
for a distence of 177,25 fect to a point belng 53.00 feet left of and radially
from Station 2 plus 25.00 of the conterline survey of said Service Road, s2id
point alse baing in 2 propased channel easement Vines thence along said
channzi easerant 1ine radla) to sald centerline Station 2 plus 23,00 North
£ degrees 35 minutes 23 seconds Wost for 2 distance of 15.00 feet to & point
in 2 propesed slops easement line; thence along sald easement line, @long
the arc of a curv2 to the left parallel to the centerline of said Sarvice
Road and having a radius of 390.00 feet for a distance af 167,14 feet, the
chiord of sald arc hears Horth 23 dagrees 07 minutes 5B seconds East for a
distance of 155.d7 feet 1o 2 pefnt; thence cont{nuing ateng sald casement
line paralle]l to the centerline of satd Service Ruad and tangent to (he
aforesaid curve liorth 10 degrees 51 minutes 18 seconds East for a distance
of 4,29 feet to a point in the proposed rastarly right of way line of said
Sarvice Koad; thence along said right of Way line ttarth 77 degrees 39 minutes
23 seconds East for a distance of ?5.32 feet to the real place of be-
glaning, containing 9,06) of an acre, rore or less.

The description for this parcel i3 based on 2 centerline survey by
A. W, Tinney and fssociases under the direction of AL E. Wall, Reyistored
Surveyar lo, 624,

PRROVL N5, 235.1-3 (TOHPURAKY)
A TEEPGRARY RICAT 10 RUSTDRL, GRALL AN SLED

Crmmensing ot woe seutheasberly carner uf said Seroyon 125 thente
glong the footnerly line ul séid Section 123 horth 07 grees 29 mingtes 1R
LEsOEs WEat (G 4 Ziudnse of VIS 00 fret [reel) To e Daners' shothaast-
arVy peaperly (oeeer aheaze dlong LRe oAnersT LG terly Lo ULy Tine, Horth
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5 deprees 20 indiates 20 seconds Last for a distance of 2320.16 fect to &
polnt being 63.60 fuet Ieft of Station 3 plus 33,35 of the centerline sur-
vay of the nreposed Service fwod und being the real place of beginning For
the land herein descrioad; thence contimany along said property line, North
5 dugrees 20 minttes 2u seconds Last for a distance of .19 feet to a pra-
posd charnel cascent line; thesce along said channel caserent line
following tvo (2§ courses and distances: XNorth B4 deprees 18 minutes S7
scconds kast for g distance of 33,37 feet to a point being 55,00 Fest lsfE
of and rodially {rca Station 5 plus 60,40 of the centerline survey of said
Service Aoad; thesice alung & line radisl to said cemterllne Station § plus
00.00, South O degrees 34 minutes 177 seconds East {or o distange of 10,00
feet to a poirt; thence ajonp the prepesed southerly temporary easement line,
South 85 degroes 01 mipgte 15 scconds kiest [or a distance of 37,90 {eet to
the rcal place of tejirming, containing 0.008 of an ucre, more or less.

The deseriptiom for this parcel is based on a centerline survey by
A Mo Rinney and | ssocaates under the directinn of A, L. Wall, Reglstered
Surveyer M. 4.

Sai? statiens beiny the Station nunbers as stipulated in the heredn
before rentioned suivey and as shown by plans on file in the Lepartment of
Transportation, Columbis, Ohio,

PAICEL MO, 235-X-4 [TWNNTL)
T RIGHT U CONSTRUCT AND MAINTAIN A CGHARNEL

Cormencing ut a joint in the northerly property line of the owners in the
cepterline of Lyors Roald, where 1t intersects the centerding of the new Servics
Road, said point peiny statien 32 plus 90 of the centerline survey of Lyons
koad and Stutiun O plus G0 centerlineg survey of said Service fwadi thence slong
said rorth propert; bihe of the ouners and the centerline of Lyons Read, South .
19 degrees 03 mireies 47 secomds Last, 100.C0 feet to a point being centerlin
survey Statien 33 plus 00 Lyons Foad: thence South 10 degrees 51 minutes 18
seeonds Kust, 14,5, veet to the true place of beginning in the existing south
right of way line of Lyens luadi thepce alopy the last naeed iine, South 79
degrecs 08 winutes <1 secuds Ladt, 760,09 feet to o point befng 16,50 {eet
right of centorling sunvey Station €0 plus L) Lyens Road; thunce South 10
degrees 51 ninutes 13 yevends mest, 18,50 Yect to a palnt, being 35.00 feet
right of centerlite supvey Station 40 plus 60 Lyons Foad; thence North 79
degrecs 33 minutes 3v setands West, Tu0.07 fect to a point, being 45.00 feqt
right cf centerlire sumvey Station 33 plus 00 Lyons Poud: thence North 10 degrees
S1ominutes 18 segenls hast, 28,30 feet to the true place of beginning and centain-
ing 0.310 of an a¢re, more or Iess.

The deseripticn for ths parcel is Dased o u v.r - rline survey made by *
A, M. hinney € Assilistes, wunder tho direction of A, B wall, Registered Surveyor
No. 4N,

Duners claln titie by instrurent of lecord in Miers Fiche o, 71461007,
Montpotery Cownty [.oorder's Uffica.
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be and the same is duly vested in (he Stsle of Ohla, Free and clear of 211
cloing of tha cunery of said land pnd iy peri s ar presons having an interest
therein to-wil:

PLACE. 0F_RESIDENCE

Dor:ald L. Huber 4020 Lake ¥illanga Center, Hewfleld
Trotwpod, Chio 45246

First Natien2) Bank 1 First Hational Plaze
Dayton, Ohto 45402

Ghio Bell Telrphone 369 Hest First Strest
Dayton, Chio 45402

Treasurer of Hontgomery County, Ohig Dayton, Dhio 45402
Auditor of Montgomery County, Ghio Dayton, Onle 45402

The Dayton Power and Light Company Courthouse Plaza Southwest
Dayton, Chio 45402

It is further OROERED that should it not be necessary for Plaintifd to
appropriate or in any way affect the earlfer right of way and casessnt of
Defendant, The Duayton Power and Light Company, in order to construct the
facliitles of Plaintiff, then the within appropristfon {s subject to said
prior right of way and easement subject, however, to the supsrior rights of
the Department of Transportation to fully maintain thelr highway at any
future date; and should it be necessary for the Defendant, The Dayton Paer
and Light Ccmpany, to relocate {ts factiilies as 2 resuib of sald appropriation
by Plaintiyf, t2id Defendant shall be refsbursed by Plaintiff for {ts reasonable
refocation costy pursvant to Utilitly Agreement lo, 1807 dated PFpril 25, 1973
currently in existeace between Plalaliff and Defendant, The Dayton Power and
Light Campany.

1t §3 further QRDLRED thal a cervified copy § this Entry he trapsmitted
to the County Auditor for the purpose of making proper notatioss relatlve
to transfer of title, 1f any, and changes of tax valuation and Tiability
therefore, if any, that the Countv huditor transmit sams to County Pecorder
for re gding in the Deed Fecords of this County; that the landowners pay
from this deposit any taxes required to be patd pursvant to Taw; and that the
Director of Tranwpartation of the Statc of Ohio pay all court eosts herceln

accrued, and that a record bie made of these proceedings according to law.

J%J P _)z:-«{é&,
UbGk
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ELICTRIC RIGUT OF WAY CRANT

Know A1l Men by These Presents:

That DONALD L. HUBER (hereinafter -«1lled "Crantor") in coneideration of One Dollar
(§1.00) to hin pafd hy The Daytou Pows. gni Light Company, Courthouse Plars Southwest,
Dayton, Ohio (herainafter called "Grantee”), the receipt of which 18 hersby acknowledged,
do hereby grant and convey unto Grantee, ita successora and ssslgne forever, a right of
way and easewent for lices for the transmlosion and/or distritution of siectric energy
for apy gnd all purposes for which alectric energy {s now, ot may horeafcrer be uaed,
together with the right to construct thereon, eithar underground or owe haad, all towere,
poles, @tructures, and appurtenant wiree, cablee, condufte, manholee, anchors, groundiag
syatems, couotevpoieses, communication circuits, equipment and all ather apparstus snd
Fixtures necessary or incldental to the use of maid right of way und essement} and the
right to edd to, construct, Teconstyuct, erict, operare, tepair, maintain, use, removs or
replaca said facilitlea nt acy time, subject to the conditione hereinafter contained, im,
updt, over, under end through the following deecribed presises:

Situsted in Miawl Towmship, Hontgomery County, Ohio.

And buelng » tract of lsnd contalning 77.239 acrem, nore or lean, aituated in part of
Section 12, Towm 2, Range 5 MAS and being s part of the premises deseribed in 2 special
vactenty deed recorded on Microfiche Ho. 72-401-C02 of the deed records of Mumtgomery
Ccunty, Qhio.

581d right of vay snd essement shall be 10 feet i wideh pud the centerline ahall be
approximately along the following courae: .

. .
Begimming st a point 4n » southerly property line (whieh iv eleéc the oortherly propzrty
line of Quality Bear Dimtriburore Imc,'s 24,168 more tract) 45 feet weatwurdly from the
asaaterly property line (which s aleo the ezsterly line of said Section 12); thence
northvardly parsllel to snd 45 feet wedtwardly from the aforeseid ematsrly property line
B50 fest, wora or legn, to a point in a mortherly property line (viich 1s glzo the
southerly property live of Wilgon Adama' 1.0128 acre traet).

Moo beginping at & point in s southerly property line (which is almo & northerly pruperty
line of Wildon Adamme' 5.6908 scre tract} 45 fect waatwardly from the sald emsterly oropepty
line; thence northwardly parallel to and 45 feet wentwardly [rom the amid eustarly property
line 427,.7 feet, wore or less, to 2 point in m northerly property line (which 1s also the

¢ -nterlioe of Lyons Ros! .

Aloo boginning at £ point in the shove deecribed casement sald point being 45 feet wostwardly
from the said esstarly rroperty line 8nd 15 feet southwardly at right engles to the said
waertherly property linej thenmce weatwardly psrallel to and 35 feet aouthvnrdly from the {
said portherly property 1ine 1437 feet, more or leng, o a point (paasiug peint *A' st
1392 faet),

Mlan beginning at said point 'A'; thence corthwardly with an angle of 30° fron the sforessid
described Line 35 feet, more ot lesms, to s point in the said northerly property linas, '

Also beginning st gsid point 'A’; thence eouthwardly with an angle of 90° from the third
described line 27 feet, wore oy leas, to a point.

Safd right of way snd easement may be furthar identified p2 Exhibit "A" sttached hereto
and oade 8 part hereof.

{Eﬁ énid'crnntur and Grantea further agreé, each with the other, ll{fulloﬁl:

b
gﬁgfﬁ. taa, 1te auccesaors and asalpas, by ite employeea and agents, ahall hava the
cight of ‘r=af and eprepe Over the right of way and the adjoining premiess of Crentor
thhadd togngonatruct, reconstruce, repair, maintain, use or remova its ssid focilities or
pmrba theftof, and te cut, trim and removs or stherwiae contral guch trees, undargzowth
q}pqrirhl {ing branches or other obatructions, both within and withgut.the, limite of aaid
_;ﬁﬁg of Wiy and eacemant, ae, in the apinion of Grantee, may now or at any ties herealter
: ara with tha constructiom, use, waintepsnce ap suceeasful operation of ssid facilitiea
78t the tranmmiselon and/or distributfon of electric mnergy thercby, and to pils dive,
Mterisl and equipment om the aurfeca of said right of vay end essemeat during perieds of
construction sndfor maintenance.

. It ig Duribsr egresd betwetn tha partiss harsto that in the svent Asid pole
line hervin desoribed, intorferes with any contempletsd iwprovensnts of oaid jremlane,
then and in that avent The Inyton Power and Light Cooreny, 1td sucdessors and asalgna,
and at itr own axpansa will relocate eeid pold line to ansthsr location on aald nremierse
mytually matinfaoctory to the Crantors snd Grantss hereln. \ =
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2, Grantee, Ltr sutcessors and assigna, shall reimburne Grantor, his heirs,
successors and apsigns, ror sny dazspe o3 loss to growing eropa and other property,
ineluding buildiogs and fences, *hat may srime frow or be cavsed by the negligence vf
Grantee, ite successors or sesigns, or its sgents, setvants, or employees, in the con-
#tructicy, repair, use or recoval of paid facilities.

3. o buildings or other structuree shall he erected withip the limite of gaid
tight of wey snd eusement by Grantor, hie heirs, auccessors sand aasigne., ¥No excavating
or filling shull be done c~ be permitted by them vithin said right of way and esaement,
vhich in the opinion of Grantee, ite successors and auaigne, would either (&) reduce the
clearance between Grantee's sald facilitdes and the land surface, (b) impeir ths land
support of eald facilitiaes, (o) impair Crantec'a abilicy te maintain ssid facilities, or
{d) create n hazard.

4, Grantor, him heirs, puccessors and assigma, shall bave the right to use the lsnd
within the limite of said right of way and essement in any Hther manner not incoupiptent
with the righta héreln described.

4A, 1lp the event that Wasningcon Church Rosd and Lyons Womd should be widened or
relocated, paid Tha Dayton Power and Light Company, ite successors or zssighy, may, but
shall not be required to relocate or reconstruct ssid lioe and appurtenances, &0 that
the conterline of eaid line ao relocated or reconstructed shall mot be more than one (1)
foot mough of the road ge widened or relocated,

5., Grantee, lte succesmors end sssigne, ahall use asid right of way snd casement,
ar lesot in part, within twenty-five (25) yesrs from the date of the grant hereof or the
same phall beoome void snd shall revert to the then owners of that part of the premises
to vhich saild right of usy ».d essement applies,

7. As uzed herein, vords used io tne plural mmher include the singulsr uu-barL

I}HV)JIMSS WNERESF, the Undersigmed ham hereuncs subscribed his nmse this __ 2 - day
-

y 1847,
Witnesaes Grautnre:
Bizned end scknowledged in the pressante of: ]
/ ’/é "
Z{ zZ %zﬁuf%/ é‘*// o s
1d L, lluber -
e VIE R & PESG v—v-"-‘ Py : k?‘”‘f"‘-‘é“’\-/ /{'“-" e 5 lum

/‘f\f/h V4 RECORDER
7T > Y ARl
G5l

HOK rUHLrtw..cHlﬂ
STATE OF ORIO, COUNTY OF HONTGOMERY hEEYlE

AT 1T REMEHBERED, that on the 3Ad day of g talths in the year of wur Lord
One Thoussnd Nine Hundred snd . before mwe, the pubscriber, a Notary
Public in and for said County, perso ally camr Donald L, Huber the Granter in the foregnimg
ingurument, and scknowledged the ajgnipg thereof to be his veluntery act and daed Enr the
useg and purposes therein mentiared. '

IN 1ESTIMONY WHEREUH, I hove hareunto subscribed my naze and affixed my upha:il
r2al on the day and yecar lagt uforesaid.

Hotary Public
HARRY 2. W, RS INT, e
LEGAL DEPARTHINT 1a aml Tor Gy Siase o

&
1
i
’ at § \ The Dayton Power and Light Compauny Ay Cometigaion baz v i 20 10 1801
E This dnstrvment wus prepared and approved ky
2
é A ity 15 894 :
~ 1. 1 -
o‘%r \J ( t(([ . . - . -~
2,6
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EASEFENT AGREEMENT MONTGLMIRY CO. OHig
S G GED
THIS EASEMENT AGREEMENT 15 made as of this

{ vo Do, 1586 by and among THE MEAD CORFORATION

{"Mead"”), an Ohio corporation, HEAD LAY SERVICES, INC,
{"MLS"), an Ohio corporation and DONALD L. HUBER {"Huber"},

under the following circumstances:

A. HMead is the owner of the following real
property situate in Miami Township, Montgomery County,
Ohio, consisting of approximately 16.137 acres of land
as described in Exhibit A-1 hereto (the "Mead Parcel").
MLS {8 the owner of real propecrty adjacent to the 16.137
Acre Farcel, consisting of approximately .696 acres of
land described in Exhibit A-2 hereto (the "MLS Parcel®™).

B. Huber is the owner of certain real property
situate in Miami Township, Montgomery County, Ohio
located adjacent to the Mead Parcel and the MLS Parcel
s8 particularly described in Exhibit 8 hereto (the

THuber Parcel”).
g- ﬁ
E €. Mead and MLS deslre to obtain a non-exclusive
al
Ligd
g?-J

sasement for vehicular and pedestrian access and roadway
urposes over a portion of the Huber Parcel and Huber
esires to obtain a nonexclusive easement for vehicular

== nd pedestrian access and roadway pucposes over a
S zortion of the Mead Parcel and the MLS Parcel on the
erms and conditions hereinafter provided.

NOW, THEREFORE, in considecation of the mutual
agreements contained herein, Mead, MLS and Huber nereby

agree as follows:

1. Grant of Cross-Eagements. M2ad hereby grants

t> Huber and MLS, on the terms and conditions contained in

DEED  B6-0344 AlD JJ
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this Agreement, a perpetual non-exclusive easement on, over
and across the portion of the Mead Parcel described in
Exhibit C-1 hereto {the "Mead Easement Parcel"} for
vehicular and pedestrian access and roadway purposes. MLS
hereby grants to Huber and Mead, on the terms and conditions
contained in this Agreement, a perpetual non-exclurive
easement on, over and across the portion of the MLS Parcel
described in Exhibit C-2 hereto (the "MLS Easement Parcel™)
for vehicular and pedestrian access and roadway purposes.
Huber hereby grants to Mead and MLS, on the terms and
conditions contained in this Agreement, a perpetual non-
exclusive easemcnt on, over and across the portion of the
Huber Parcel described in Exhibit D heretu (the "Huber
Easement Parcel”} for vehicular and pedestrian access and

roadway purposes.

The HMead Easement Parcel, the MLS Easement Parcel
and the Huber Easement tarcel are sometimes hereinafter
referred to collectively ae the "Easement Parcels™ or
individually as an "Easement PFarcel”, Mead, MLS and Huber
each reserve with respect to the Easement Parcel which it
owns, the right to use such Easement Parcel for pedestrian
and vehicular access and roadway purposes and any other
purposes which do not interfere wit -~ =%ker’s use of such

Easement Parcel as a driveway,

.2. DEED  86-0344 ALl
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Such easements shall be for the tenefit of, and
usable by, the respective employees, agents, officers,
tenants, customers, business visitors, licensees and
invitees of Head, MLS and Huber and their tenants, and all
parsons claiming by or through them, and their successocs

and assigns.

2. Consktruction of Driveway. (a) Either Mead, MLS

or Huber shall have the right from Lime to time to Construct
and install a paved driveway (the “Driveway™} on the
gasement Parnels ar any portion thereof; provided that prior
ta the commencement of any such construction or
installat.on, the party who propases to undertake such work
shall ob:ain the approval of the plans and specifications
for such Driveway from the other parties, which approval
shall not be unreasonably withheld. The party who shall
construct or Install the Oriveway is hereinafter referred ta
a5 the "Builder". The Builder shall be responsible for and
shall pay 10G% of all costs incurred in conneciion with the
construction and installatlen of the Driveway, including
without limitation all design and engineering costs, permit
fees and bonds, etc. (all of which costs are hereinafter
referred to as ‘he "Construction Cosks”"). The Builder shall
nat permit any mechanic’s liens arising out of such
canstruction to be filed and 1f any such liens are filed the
Bullder will promptly cause the same to be rzleased and

dlecharged of tecord.

b




(b} Tf Huber shall be the Builder, then nzicher

Mead nor KL5 shall be liable for the payment of any
Constrvection Costs until such time as either Mead or MULS, or
their successors and assigas, 0. any tenant s¢ other person
claiming by, threugh or under Head or MLS or thelr
Luccessdrs and assigns, bhegins to use the Driveway,
Immediately after such use begins and upon desmand of the
Builder. the folleowing sum shall be reimbursed by Mead and
MLS5 to the Builder: 50% of the Construction Costs, plus
Intercst thereon from the date that the Driveway was
sufficieitly complete to be available for use {(the "Date of
Suhstantial Completion™}, at the rate of interest per annum
announced from time tgo time by Bank One, Dzyton, NA as its
prime lending rate, with each change in such prime lending
~~te bein; effective on the gffecctive date of such change.
Such interest shall be compounded annually. The 50% of the
conetruction Costs, plus interest, vhich may become payable
by Head .nd HMLS pursuant to this Patagraph 2(b) shall be
2llocated between Mesd and ML5S in such mannsr as they shall
determine. The Builder shall file in the Montgomery County,
Ohio Recarder's Qffice, an affidavit srating the Date of
substantial Completion. A copy of sun“ affidavit shall be

sent to Mead and MLS.

DEED B6-0344
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() If either Mead or MLS shall be the Buildece,
then Huber shall not be liable for the payment of any
Construction Cosks uatil such kime as Huber, or his
quccessurs and assigns, or any.teaant or othe; person
cla.aing by or through or under Huber ot his successors and
asslgns, begins to use the Driveway. Immediately after such
use beglns and upon demand of the Builder, Huber shall
reimbuzse the Builder for S0% of the Construction Costs,
plus interest thereon from the Date of Substantial
crmpletion, at the rats of 1nterest per annum announced from
time to time by Bank One, DayLon, NA as ifus prime lending
rate, with pach change 1a such prime lending rate being
effective on the effective date of such change. Such
Interest shall be compounded annually. The Builder shall

file in the Montgomury County, OChio Recorder‘s Qffice, an

affidavit stating the Date of Substantial Completion, A

copy of such affidavit shall be sent ro Huber,

(4) MNotwithstanding Paragraphs 2(hk) and {c)}, after
a period of 20 years fcom the Date of Subistantial
Completicn, &ll parties hereto, and their successors and
assigns, shall be permitted to use the Driveway without
apligation for the reimbuctsement of 5% of the Constriction
Cogts or the payment of lnterest; provided that upon
cammencement of use of the Driveway by &4 party who was not

the Builder or its successors and agsigns after such 2Z0-year

DEED 86-0344 BO2




period, such pacty shall be liable for a portion of the
malntenance, repalr and replacement cost as set forth in

Paragraph 2{e) below.

{e) The Builder shall be responsible for the
pearformance of all maintenance, repair and replacemcnt of
the Driveway as it dete:mines to be necessary or desirable
and as may be reasonably requested by the other parties
using the Driveway. Sc¢ long as the Driveway is used only by
the Builder otr its successors or assigns or any tenant or
other person whose rights are derived fro the Bailder or
its successors and assigns, the Builder shall be liable feor
100% of costs paid and incurred for such maintenance, repair
and replacement of the Driveway. However, if Hubecr was the
Builder, then at such time as either Mead or MLS, their
successors and assigns or any person or tenant claiming by,
through or under Mead or MLS or itg successors an. assigns,
shall begin to make use of the Driveway, the Buildecr shall
be liable for 50% of all such costs accruing theceafter and
Mead and HMLS shall be liable for 50% of all such costs
accruing thereafter. The 50% of such costs which may beccme
payable by Mead and MLS pursuant te this Paragraph (e}
shall be allocated between Mead and MLS in such mannsc as
they shall detecmine. 1€, either Mead or MLS was the
Builder, then at such time as Huber, his successofs and

asslgns or any person or tenant clalming by, through or
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under Huber or his successors and assigns, shall begin to
make use of the Driveway, the Builder and Huber shall each

be llable for 50% of all such costs accruing thereafter.

3. Covenant,s Running with Land. The provisions of

thia Agreement shall run with the land and be binding upon
Mead, MLS and Huber and their respective successors in title
to all or part of th+ Mead Parcel, the MLS Parcei and the
Huber Parcel, respectively, but only during and with respect
to such periods of time as such parties shall be the recocd

ownars of the Mead Parcel, the MLS Parcel and the Huber

Parcel, respectively. The provisions of this Agreement
5{ shall inure to the benefit of all of the parties desccibed

in Paragraph 1.

4. Condemnation Proceedings. Mead, MLS and Huber

acknowledge that complaints for appropriation with respect

to pottions uvf their respective Easemenl Parcels have been

filed by the Board of County Commisslioners of Hontgomery
County, Ohio in the Common Pleas Court of Montgomery cOuﬁty,
Ohio, civil Division, and agree that the grant of the
easements and rights evidenced by this Agreement is made
subject to such complaints and the final judgment or terms

of settlement reached in connection therewith.

3. elease of Dower. Veronica Huber, wife of ;

Donald L. Huber, teleases to Mead and MLS all rights of

DEED 86~0344 BO4




dower with respect to the intecest {n the Huber Parcel

conveyed hereby .o Mead and MLS.

6. Notices. All notices requirad or permitted to
be given under this Agreement shall be in writing and shall
be deemed to have been effectively given when hand deliverad
or .led by United States registered or certified mail,
postage prepaid, addressed as follows:

If ta Huber: Donald L. .uber

4504 Far Hills Avenue
Dayton, Ohlo 45429
If to Mead: The Head Carporation
Courthouse Plaza N.E.
Dayton, Ohio 45463
Attn: PDirecktor, Corpearate Heal
Estate
1€ ko HMLS: Head Land Services, Logs,
Courthouse Plaza N,E.
Dayton, Ohio 45463
Atkn: President
Eitler party may from time to bime change its address for
purpeses hereof by giving nokice of such change to the other
parly, but no such change shall be deemcd to be effective

until notice thereof is actually received by the party to

whom Lt is directed.

7. Exahibits. All Exhibits attached hereto and

herein are hereby made a part of this Agreement,

-8 DEED  896-0344  BOS




WITNESS the exscution hereof as of the date first

written above.

Signad and Acknowledged THE MEAD CORFORATION
in the Presence oi: \
Z%ﬁ? e PIph By ModCA
v 7 ¥, D. Ticknar

A - J o Vice Presiient
Qm.c.;o,)ﬂ.i,@-) =

HEAD LAND SER‘JICES, fNC

oy g
M&M—i‘ = : <} ‘(iﬁf—/’_.:w""
by

_{f/&)\:}(— /( //r’u,ﬁ
f ‘-_,LL’{ *’:J 1 7.“"&\7\ L* L "’/ / // Lo

Donald L. Huler

(k ’Z((,?L//”L e /{/ léﬂw _:Q_/.M_ W,,Ljéé ek

Veronica Puber

STATE OF CHIO }
55
COUNTY OF MONTGCHERY )

The foregoing instrument was acknowledged before me

this _pptn day of _ une y 1986 by W, 0. Tick o
¥ice President of THE MEAD CORPORATION, an Ohio cerporition, on

behalf of the corperation.

S =<5 o

Pt AL t"{, rdlet 5 7 /’-}’)\44--_,,___
© 7 Notdry Public

MARY ELIZABETH MILOURN, Natary Publlc o
In and ter fivo Seare O Glg R

B6-0344 ~9-

pO6 M Conimisuion Expires Ay 5, 1984 U



STATE QF DHIO

)
Y §5:
CAUNTY OF MONTGOMERY |

The foregoing instrument was acknowleriged before me

this 26th day of June , 1986, by John &. Uues,
Prerident ¢cf WEADLD LAND SERVICES, INC., &n ohic corporation,
ol behalf of the corporation.

ﬁ;%iﬁaﬁ?-éaiFﬁlcrjéiéxzqﬁ;_‘

Nctafy Publie

MARY ELIZABETH MILOUAN, Matary Puble

STATE OF 0dI0 ) 1 ard for (e Stals o) Qhip
} 55: My Comriission Explrua apr. 4, 1 o
COUNTY OF HONTGOMERY )

The foregoing instrument was acknowledqed brfore me

this <=2 (, day of .ﬁu"‘““'f"} , 1986, by ponald L.

Huber, and Veranica Huber, husband and wife,

. S v o, o
’lﬂgj:l_uz:fﬂil}kh_“ ) “
ah'sota v public f_ .,

M SMITH, Nowry pub T
In and for tha §rara of OM‘: . ) .

This Instrument Prepated By: My Commesslon Expires June 29, 1948 . s

Joan H. Roddy B s

smith & Schnacke

A Legal Professional Assoclation

2000 Courthouse Plaza, NE

g.0. Box 1817

payton, Ohic 45401

DEED 86-0344 BO7



EXHIBIT A=l

LOGETIO0N, JONES & TRALS T36,

MEAD TOWER
Gourthorae Plaze NE. ¢ Dayion, Qhio 43407 » {51y 228542

SOUTHEMST CORNER NLWMARK DRIVE AT NS RUAL
Lae V37 ACKRE fARCEL

SITUATED IN  SEUTIOR 12, TOWN 2. RAMNGE %, M.t b., MLAMT TOWNSHIF,
HMONTEOMERY COUNTY, OHIO AND BEING  LAND COMVEYED TO THE MEAD CORECRAT IUN
IN MICROFICHE # S-0015Da5 OF THE DEED WELURGS OF  AUNTGUMERY COUNTY,

OHID AaND BEING MORE FARTICULARLY PESLRIBED A% FLLOWS:

BEGINNING AT A FOLNT IH  TdF WEST LIME OF SALD MUBER  TRALT, SATY
LINE BEING THE EAST LINE OF N VRACT GF LARD CONVEYED 10 BURT LAKE
ASSCCIATES IN  MICRUOFICHE W7B-9BEOT  OF THE DEED RECORDS  OF MUNTGOMERY
COUNTY, GHIC, SAID POINT ALSO BRING UN THE SOUMH KISBH) -0F-URY  LIME OF
NEWMARK DRIVE; THENCE WOIH THE  SOUTH LIKE OF  Sall NzEwWMaRk DRIVE UN A
CURVE TD THE LEFT HAVING A KADIUS OF 389,00 FEET (08 32.16 FEET AS

MEASURED oM THE ARC. THE LHORD O THE JUST USBUCRIBED CURVE BEANS NORTH
790-04 =250 EAST  FOK 32010 FEET TUO A FOINT DN THE  SOUTH RIGHT~OF iy
LINE OF SAID NEWMARE DRIVE; THENCE WLITH FHE SOUMH  KIGHT-UF -WAY LINE GF
SAID NEWHMARKE DRIVE SUUTH 13~-207 -5 EAYT FUR 19,00 SEET 10 A PUINT:
THENCE WITH THE S0UTH RTGHT-OF--WAY LINE QF SHLD NEWFARK DRIVE ON A CURVE
TD THE LEFT HAVING A RADIWS OF 395.00 FEET FOIR ZH.21 FEET A5 MEASURED ON
THE ARC. THE CHORD GF THE  JUST DESCRIBED CURVE HEARS MOHYY 740346 ~1a"
EAST FOR ZH.70 FEET TG A FDIMNT: IHENDE WITH THE SOUTH RIGHI -UF~HAY LIMNE
OF GAID NEWMARE DRLIVE NORKTH 177 Ch =300 WkEY FOR (5.00 FEET TO A FGINT,
THENGE WITH THE S0UTH RIGHT-OF-Way CINEG OF 36l NEWMSRE ORIVE UN A CURVE
TO THE LEFT HAVING A RADIWUS UF 30,00 FELT § BR 426016 FERT AS MEASURED
ON THE ARC, THE LUNG CHORD OF THE JUST DRESLEIEED CURVE DEARS MORTH
A4QF=25"-Sa% EAST FOR 404,18 FEEI 10 MHE FOLWT ON DKL 30U0TH RTGHT=OF ~WaAY
LINE GF SAID NEWMARK DRIVE; THENCE NORTH 75 =06 —~19" £AS5T FOK V&, 1é FEET
TQ A PONTD ON THE S0OUTH  RUEMT -0F ~WAY LINE DF LYONS  ROAD: THEMCE MNOSTH
0gw~18"=0%" EAST KOR 45.50 FEUT 10 A FOIMNT G OTHE GONTERLINE UF LYDNS
ROAD) THEMCE ALONG THE CEMIERL THE OF Saly LYONS  RUAD @SUUTH 81 =gyf =51
EAST FOK 324, %7 FEET 10 A PUOINTD THENCE ON A NEW DIVISION LINE THROUGH
S5Al0 HUBEE  TRAQRT SOUTH  So—0a -0 WEST POk J002, a0 FEES 'O A #0INT)
THENCE NORTH 77" -30 =507 WE&l FOR Y7.93  PUkl 10 8 FUINT:  THENCE SOUTH
TRU-34 -50" WELT FOR U4Y. 40 FRY 1) 0 vulng s THEMCE  SUJITH 590 =04 =250
WEST FOR W7.,096 FEET 10 v PULLT: THENCE BUUITH 560 -1a 310" BEGST +0K 93,17
FEET T @& FPUINT:  THEWLE SO 89 =057 =19 WEYST FOi Je4. 78 FRET 10 A
POIMT DN THE LAGE LINE OF SATT BURY LAKES ABSUCIATES ALY AND THE WEST
LINE OF GAT0L HUEBER TRAG T THENGE WA TH THE GOemON LML BRETWEEN SA1Y RRT
LAKE ASSCOCIATE © (RACT ANMD THLE @300 MULEE THALCT MU 2o -tq 726" BEAST FIN
1G13. 29 FEEE Ty THE ROIMNT OF BEGINM] MG, UOMEATNG Yo, 12/ ACRES MORE OR
LESS,

SUBJETT I v, 0w AuUnEl OF LedB iy Sw RO w0l W cwiy 1 ur LYONG KOALL.
REVISED /12764

LY1&LETA, WRE

DAYTON SEFICE: DE GAEATER INCINNAT DFFICE:
1553 Baal Darpihy Lana - 2641 Grencen Bprings Rosd
Dy, Dls 30+ 1513 262947 ED 86-0344  pog Covingran. Ky.. 21017 1 808) 331 - 1076




FOCKWOODRIONES TINEA
o ——

Coutthousa Plaza N.E, v Daylon, Chio 454802 » (513 228-8842

. &94 aLRE LAND PURCHASE

SITUATED INM SECTION 12, 7TOWN 2, RANGE S M.R.S., nMIAMI TOWNSHIF,
MONTBGMERY COUNTY, OHIO, AND BEINE A .4696 ACRE FURCHASE QUT OF LAND
CONVEYED TOQ MEAD LAND SERVICES, INC, AS RECORDED IN HMICROFICHE NO.

OF THE DEED RECORDS OF MONTGOMERY COUNTY, OHIUO AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A FOINT IN THE CENTERLINE OF LYONS KOAD, SAIL FOINT
ALSO BEING ON THE EAST LINE OF SECTION 12 (MIAM] TOWNSHIFP AND WASHINGTON
TOWNSHIP LINE)s; THENCE WITH THE CENTERLINE OF SAID LYONS ROAD NORTH
817-41'-51" WEST FOR 1022,.95 FEET TO THE TRUE FOINT OF BEGINNING; THENCE
LEAVING SAID LYONS ROAD CENTERLINE ON A NEW LINE SOUTH 08 -18°'-0F" WEST
FOR 808.0% FEET TO A POINT ON THE EAST LINE OF A 15.137 ACRE PARCEL
CONVEYED TO THE HMEAD CORPORATION BY DEED RECURDED IN HMICROFICHE NO.
86-0025D05, MONTGOMERY COUNYY, OHIO DEED RECORDS, SAID FOINT EBEING A
DISBTANCE OF 1%6.03 FEET AS MEASURED ALONGE THE EAST LINE CF SAID 16.137
ACRE MEAD PARCEL NORTH OF THE SOUTHEASI CORMER UF GAID 146,357 RACRE MEAD
PARCEL; THENCE ALONC SAID EAST LINE NURTH O3'-00° ~00" EASI Fuk 811,57
FEET Tu A POINT IN THE CENTERLINE OF BAID LYONS ROAD, SAID FOINT ALSO
BEING THE NURTHEAST LURNER UF SAID 16, 137 ACRE MEAD FARCELj) THENCE ALONG
BAID CENTERLINE SOUTH ®i''~4] -51" EAST FOK 75,00 FEET 7O THE TRUE POINT
OF BEGINNING, CONTAIMLINE 0.6%¢ ACRES MURE OR LESS.

061286
{009 Saat Doruy Lane O 03 Gonvcant S Aok
§GaN
Deyton, Olo LM29 + (33 2605967 DEED  46-0344 gy Comigton Ky., 41017 + 0131, 0N
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EXHIBIT B

LOCHWOODRIONESFCRBEASERINCH

Courthouas Flaza N.E. » Daylon, Ohlo 45402 » (513} 226-6B42

LYOUNS & BASHINGION CHURUH ROAD
17.8 ACRES (DOWALD L. HUBER M.F. 7Z--quiCal.

BITUATED IN SECTION 1Z, TOWN 2, HAMBE S M.R.G., HIAMD TOWNSHIF,
MONTGOMERY COUNTY, OMIO AND BEING A NORTHERN FORTION O LANDS CONVEYED
TO DONALD |.. HUBER 0Y DEED RECORDED 1N M.F. Va-aulio2, AND  BEIMNG
APPROXIMATELY UESCRIBED AS FOLLUWE:

BEGINNING AT A POINI IN THE EAST LINE O SECTIUN 12 (MISMI [OWNSHIF
AND WASHTMETON TOWNSHIP LINE;., SAID FOINT ALSD BEING QN FHE CEMTERLINE
OF LYONS ROAD; THENCE WITH THE EAST LINE OF SECTION 12 SQUTH 03°-00'-QC"
WEST FOR 425,00 FEET TO A FUOINT: THENCE ALONG THE FOLLIWING SEVEN (7)

COURSES!

NORTH 87'-00 " —ar WEST Fife 323,00 FEEY 0 A FOLINTS

80UTH 03''=00 ' ~Q0" WEST FUOR 644,00 FEET TU A FOINTS

NORTH 737=Q2'-00" WESI FUR 89.95 FEET T 0 FOIN

NORTH &47+-33 =33 WEST FOR 2Z0G.8FA FEED TO A POINT:

NORTH &4'=-00°—15*" WEGST FOUR 150,53 FEET TO A FOIND:

NORTH 77=-30°~30" WEST FOR YH.,49 FELET 10 fH FUOINTS

NORTH O3 -0’ -00" EAET FOR 1008.0G FERT  TU A FINT U THE (ENTERLIME OF
SAID LYONS ROAD; THENUE WIfH  THE CEMIERLIME % GAID LYONS RAD SCUTH
81*=-41'-%1" EART FOR 1Q9/7.5% Flied 10 e FOINS (0 BEGTANING.  UONTAINING
18.5 ACRES MURE QIR LESS ANU  SURJECH TO ALl LEGAL HIGHWAYD GND EASEMENTS
OF RECORD.

EXCEPTING THE FULLOWING . &94 ACEE mARCEL:

BITUATED IN SECTION 12, JOWM 2, KANSE 9 M.K.S.. MLIAME  [OWNSHEF,
MONTGUMERY CUUNTY, UHID, ANL BEING A 0,69  AlRE FURCHNSE OU! 0F LAND
CONVEYED 17 MEAD LAND SERVICLES, [NG. &% KEGURDED LN W[GHOFICHE NO,
e OF  IHE DERD  KECOKDS UF MONIHUMERY  COUNGY. 3O AND BEING
HORE FARTICULAKLY DESCRIBED A% FOLLOWE:

GEGINNING N A POINT IN THE  CENFERLINE OF LYUMS SUAL,  SAID ©POINT
S0 BELING ON THE EAST LINE OF SECTLONM 1Y (MIAME TUWNSHID AND WASHINGTON
TOWNSHIF LINE): 1HENCE WITH YHE LENJERLINE 3¢ 901D LYONS  RDAD NORTH
B81v~41"-51" WESY FOR [02l. 9% FEET iU (I TRUE PUINI Y BLGINNING; THENCE
LEAVING SALD LYONS ROALD CEMTERLINE UN A MEW LLIME SOUTHY 08 <18 ~0%" WEST
FOR B0B.0U% FELT 10 A POLHY UN  VYHE EAST LIME OF A 1&.13%7 ACRE PARCEL
CONVEYER 10 THE  HMEAD LURFURSTIUM  BY DLED  RELURDLD I[N MILRDFICHE NO.
860023005, HMONIGOMERY COUM{Y, UHIG  DERD KELORDS,  SALD FOINT BEING A
DISTANCE {F [96.0% FEET nh MEASURED NALUNG (HE LAST CINE OF SALD 140137
ACRE MEAD FARLEL NOR{H OF THE SUUTHEAST CORNER LF 861D e, 13/ ACKE MEAD
FARCEL; THERCE ALONG SAID EAST  LINL RHOKIH Q0§00 0" Efbl FIJR 311,57
FEET TO i PUINT IM IHE CENTERLINE U SALD LYUNS RUOAD, SAID HOINT ALSD
BEING THE NORTHEAL] CUKNER Wb Wnfle ta, 107 ACKE MEAL ekl THENGCE ALONG
SAID CENTERLING SUUTH B1--df %1 BEALT Cdly 720,00 FLEL 112 THE 'TRUE FOINT
OF BEGIMNNING, EUNIEINING 2, 6%8 AURES MURe (I LeSS,

oV - o
. e DEED 06-0344 B1D Sovingtan, n,.m;mm 1-90M

Deyten. 0o <5420 « (313) 204087
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EXHIBIT C-1

o LOGEWOID, JOVES & BRGS TNG,

MEAD TOWER
Courthousa Flaza N.E. » Darton, Chio 45202 » (513 225-6842

U FOUT WiIDE
ACCESS LASEMIEMT
THRUUGH THE 16,1537 ACKRE FPARCEL

SITUATED IN SECTION 12, TUWN 2, RANGE % M.R.S., M1AML JTOWNSHLE,
MONTGOMERY COUNTY, OHIO AND BEING A L0 FOUT WIDE ACCESS LEASEMENT THROUGH
THE 16.137 ACRE PARCEL PESCRIRBED [N EXHIBIT A-! AND BEING MURE
FPARTICULARLY NESCRIBED AS FOLLUWE:

BEGINNING AT A POINT IN THE [ENTERLINE ©OF LYONS ROAD, SAIND FOINI
ALSO BEING ON THE EAST LINE OF SECTION 12 {MIAMI TOWNSHIF AND WASHINGFON
TOWNSHIF LINE); THENCE WITH THE CENTERLIME GF ZALD (LYONS ROAD NOKTH
g19-41"°-51" WEST FORK 1097.95 FEET 10 A FOLINT, SAID FUINT BEING THE
NORTHEAST CORNER UF SAID 1&. 157 ACKE PARCEL. AMD THE HORMYHWEST CORNER OF
A O,8%4 ACRE FURCHASE CUT OF AN 17,8 ALCRE PARCEL; THENLCE LEAVING SAID
CENTERLIME OF LYONS ROAL ALUONG THE EAST LIME OF SAID 16.137 ACRE PARCEL
S0UTH 03V'=-00 " =00" WEST FOR 3735.15 FEET TU THE VRUE PUINI OF BEOGINNIBMS
THENCE CONTINUING ALONG THE EAS( LLINE OF SAID 16, L3Y ACKRE FARECEL SUUTH
Q3%=-00 " 00" WEST FUKR 41Z2.45 FEET (PASSING THE SCUTHERN FUINT (JF SAID
0.4%6 ACRE FURCHASE Al A DISTANCE OF 214.42 FEET) TO A FOINT BEING THE
SOUTHEAST COKNER OF SAID 146,157 ACKE FRRCEL; THENCE ALUNG THE SUOUTH LINE
0OF SAID 16.137 ACRE PARLCEL WOMIH 7/ =307 -30" WLEST FUR 20,28 FEET: 1HENCE
LEAVING SAID SOUTH LINE NORTH QL0000 -00" EAYT FOR 155,62 FRET 10 A
POINTE THENCE NORTH 0B'-1B'-09" EAST FUR 214,42 FEE] 10 THE TrRUE FOINT
OF BEGINNING. CLCONTAINING 0.139 ACRES MURLE O LESS kD SUBSELT 10 All
LEGAL HI1GHWAYH AND EASEMEN!'S UF RECURD,

062484
Shed K ety L O Covocan Sps ad
Darton, ONg 45454+ B13) B02007 DEED  86-0344 Bl11 Conngton Ky ort » S 1 1070




EXHIBIT -2

B EOGKRWOODRIONESECEBEAL SERINCA

MEAD TOWER
Counlouss Plaza N.E. + Daylon, Ohlo 45402 » (513) 3286842

<0 FUOT WIDE
ACCESS EASEMENT
THROUGH Q. 694 ACRE LAND FURCHASE

SITUATED IN SECTIG: 12, TOWN 2, RANGE S M.R.5., MIAML TOWNSHLF,
MONTGOMERY COUNTY, OHIL, AND HEING A 20 FOOT WIDE ACCEES EAGEMENT EEING
WEST OF THE EASYT PROFeRTY LINE CF THE 0,694 ACRE PARCEL LESCRIBED 1IN
EXHIBIT A-2 AND MURE PARTICULARLY DESCRIFEL nS FOLLOWS:

BEGINNING AT A POINT IN THE CENTERLINE OF LYONS ROAD, SAID FOLNT
ALSO BEING ON THE EAST LINE OF SECTION 12 (MIAMI TOWNSHIF AND WASHINGTUN
TOWNSHIF LINE); THENCE WITH THE CENTERLIME OF SMID LYONS ROAD NORTH
BI®~41'-51" WEST FOR 10Z2.95 FEET TO THE TRUE FOINT OF BEGTNNING, SALD
POINT ALSU BEING THE WORTHEAS) CORNER OF SAID 0.69& ACKE PARCEL; THENCE
LEAVING SATL CENTERLINE AND ALONMG THE EAST LINE OF SATD o.6%& ACRE
PARCEL SOUTH 08+v-18'-0%" WESYT FOR 808.0% FELT 70 TRE SCUVH  CORNER OF
SAID ¢.6%4 ACRE PARCEL; THENCE ALUNG THE WEST LINE UF  SAID 0.6%4 ACRE
PARCEL NORTH (3%=0Q 00" EAST FOR 214,42 FRE! TO A FOINT: THENUE LEAVING
THE WEST LINE OF SAID 0.6%5 ACRE  FARCEL NOKTH 48'-18"-0%" EAST FUOR
$92.00 FEET 10 & POLNT IN THE CENTERLINE GF SALD LYIINS RUOAL: THENCE WITH
SAID CENTERLINE SOUTH AI*=41°-451" EAST FOR  Zu.o0 FRET YO IHE VRUE FOINT
OF BEGINNING. CONTALMH LS 0. 72 ALRES MORE UR LESS AND SUBJEUT TG ALL
LEGAL HIGHWAYS AND £ASEMENIS UF ReLURI.

042488

uu.g'rm OFFICE: GRE;QTéR CINCII:NATI Oﬁft&
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e EXH1DBIT D

MEAD TOWER
Courthause Piaza N E. » Daylon, Qhlo 45402 » (513, 228-8342

7 MOBKIOTD, JUES & BEALS NG,
B

2QOFOUE W1DE
fiLTESS EASCMENT
QUT QF 17.8 ACYE FARLEL (EXHIEEY L -

SITUATED IN SECTIOW 12, TOWkM 2, RANGE 35 M,R.3., MIAM, TONNSHIF,
MONTGOMERY COUNTY, OHIO, AND DOINC A 20 FOOT WIDE ACCESS EaSMEMT G UF
AN 17.6 ACRE PARCEL DESCRIGED [N EXHIBIT B AND BEING EASY OF TiHE EQY]
PROPERTY LINE OF THE 0O.&%5 ACKE FPARCEL DESCRIDED IN EXHIRIT A= ANDL EALT
OF THE EAST PROPERTY LINE (F THE 14.137 ACRE FARCEL RESCHIBED IN EXHIRIT
A-1, BATD EASEMENT BEING MIRE FARTICULARLY DESCRIRED AS FOLLDWS:

BEGINNING AT A 2OLiIY IN THE CENTERLINE QF LYOHS ROAD, GAID POINT
ALED BEING ON THE EAST Lin: G SECTION 12 (MIAMI TOUWNSHIF ANC WASHINGTON
TOWNSHIF LINE}Yy THENCE WIVH THE CEMIFRLINE OF  SAID ILYONS  FROAD NOR It
81°-41"-51" WEST FOR 100L.95 FEEY 70O THE TRUE PuiIly OF BEGINMING; THENCE
LEAVING SAID CENTERLINE SOUTH Q@--i{8°-09* HWEST FOR 807.31¢ FELT TN A
POINTy THENCE SOUTH 03%-00 --QU" WEST *OR 198.45 FEET 70 A F2INT IN THE
SOUTH LINE OF SAID 17.8 ACRE FARCEL; THENCE WITH SAID SUTH LINE NORTH
FIP=30"'=-30% WEST FOR 20.28 FEE/7 Y0 THE SOUTHWESY CORNER OF  SALD 17.3
ACRE FARCELt THENCE WITH THE EAST  LINE OF SAID la. 137 ACRE FPARCEL NORTH
03F—Q0 ' -00" EAST FOR 196.03 FEET TO A FOINT QN THE EAST LINE OF SAID
0,596 ACRE FARCLL; THEMCE CONTINUTMG WEITH THE EAST LINE OF SAID Q,4¥48
ACRE FARCEL NURTH wB8Y-18 -0%" EAST 0K BUE.0% FEET 10 A #OINT  IN THE
CENTERLINE OF BSAID LYUNS HRUAD: THENCE WITH SALE CJENVERLINE SOUTH
g:'-41°=51" EAST FOR 20,00 FEET TO THE  TRUE [OIND OF  BUGINNIMG.
CONTAINING ©.4& ACRES MURE O LLSH AND GURJECT 10 ALL 1LECAL HIGHWAYS AND
EABEMENTS UF RECORD.

Ot1268
: oy - GREATER CINCINNATI OFFICE:
o Eost ot Lume nEsp  66-034¢  COL ATER AT OF

Carton, Ohio dBL2E v (51]) 200-5067 Cowinglan, Ky., 41017 « (306 3311079




CIVIL DIVISION

. L
ARD OF/COUNTY COMMISSIONERS I
MONTGOMERY COUNTY, OHI Case No. B6-1207 ©

€8

-
o]
Judge Dodge ;. " m
tif€-Public Agbncy /_'E’_:f,
- 3
-V~ . :-.'?)‘
THE MEAD COR N, ¢t al. N’ JUDGMENT ENTRY = ©
’ ) wn
Defaendant-Owner ?'J/ NYS-26- o -FCS
Mo
ek ki *kkk hwr ke ik ik * ki o kk ekok kkk
RABI0 WO 00

It appoaring to the Court that the parties have entered into
a Settlement Agreemant, the terms of which are as follows:

1. That the Defendant, The Mead Corporation, is the Owner
in fes simple of the real estate sought to be appropriated.

2. That the Defendant, The Mead Corporation, has agreed
with the Plaintiff, the Board of County Commiesioners of
Montgomery County, Ohic, upon the emount of compensation due to
sald Defendant by reascon of said appropriation, and that the
total amount of Twelve Thousand $ix Hundred Fifteen (8£12,615.00)
Dollars represents jusat and total compensation to be raceived by
the said Defendant-Owner for the real estate hareinaft
described, and, said Defendant, The Mead Corporation, does hereby
rolease all claims for further compeneation for the appropriation
of the fes title to the real estate deecribed in Parcel I (10A-
WD) in the Complaeint, for the temporary easement described in
Plaintiff'e Complaint as Percel IL {10A-T), and the channel
eagament deacrihed in Plaintiff's Complaint as Parcel IIXI {10A-
%), and for the sewer easement dascribed in Plaintiff's Complaint
ag Parcel IV (10AS-1l). Said real property was appropriataed for
the purpose of public health, safety, and welfare, related to ths
construction of a road improvement project on Lyons Road in Miai.:
Township, Montgomery County, Ohio, bearing Joh) No. Bl 2,

3. That the Pleintiff, the Board of County Comw'’. /‘oners
of Montgomery County, Ohio, at the time of flling it- Dec..aration
of Intention and Complaint for Appropriation deposited with the
Clerk of the Common Pleas Court of Montgomery County, Chio, the

e
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sum of Ten Thousand Five Hundred Fifteen (510,515.00) Dollars,
which was paid by the Clerk of the Common Fleas Court of
Montgomery County, Ohic to Defendant-Owner, The Mesd Corporation,
and, there still remains to be pald on the agreed settlement the
sum of Two Thousand One Hundred (52,100.00) Dollars to Defendant-
Owner, The Mead Corporation.

IT IS§ THEREFORE ORDERED, ADJUDGED AND DECREED that in
conformity with the agreement of Plaintiff, the Poard of County
Comnissioners of Montgomery County, Chioc, and the Defendant-
Owner, The Mead Corporation, the Plaintiff shall forthwith
deposit with the Clerk of the Common Pleas Court of Montgomery
County, Chio, the sum of Two Thousand One Hundred ($2,100.00)
Dollars, which when added to the original deposit of Ten Thousand
Five Hundred Fifteen (510,515.00) Dollars, equals the agreed
settlement of Twelve Thousand Six Hundred Fifteen (512,615.00)
Dollara, which will be paid to the Defendant-Owner, The Mead
Corporation.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the fee
gimple title in, over and upon the following described real
estate be and the same hereby is vested in the Plaintiff, the
Board of County Commissioners of Montgomery County, Ohio, free of
all liens, encumbrances, claims of tha Cwner, The Mead
Corporation, and any and all other persons having or claiming to
have an interast therein:

PARCEL 1 (Fee Simple Without Limitation of Acoess)
10A-WD (See attached Exhibit "A")

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
payment of the total sum of Twelve Thousand Six Hundred Fifteen
{612,615.00) Dollars for the real estate hereinbefore described
algo includes the use of the temporary easement during
construction aa described in Plaintiff's Complaint as followa:

PARCEL II (Temporary Easement)
10A-T (See attached Exhibit "B")

Said temporary easement will be in exisatence during the
conetruction of the road improvement project on Lyons Road end
located in Miami Township, Montgomery County, Ohio, until said
project is completed and accepted by proper resolution as pagsed
by the BPoard of County Commisgioners of Montgomery County, Ohio.

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that the
payment of the total sum of Twalve Thousand Six Hundred Fifteen
(812,615.00) Dollars for the real estate hereinbefore described
also includes the use of the channel easement as deacribed in
Plaintiff'es Complaint as followa:
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PARCEL III (Channal Easement)

10A-X (Sea attached Exhibhit "C")

IT I3 FURTHER ORDERED, ADJUDGED, AND DECREED that the
payment of the total sum of Twelve Thousand $ix Hundred Fiftean
(312,615.00) Dollars for the real aestate hereinbefore described
aleo includes the use of the sewer easement as dsscribad in
Plaintiff's Complaint as follows:

PARCEL VI (Sewer Easement)

10A5-1 (See attached Exhibit "D")

IT IS FURTHFR ORDERED, ADJUDGED AND DECREED that the Clerk
cause a cartified copy of thie Entry to be transmitted to the
Montgomery County Auditor for the purpose of making proper
otatior.e related to titie and changs the tax valuation and
iability, 1if any, and that the Montgomery County Auditor

rangmit the same to the Montgomery County Recorder for recording
in the Dsed Reccrda of Montgomery County, Ohio.

Plaintiff t. vay Court coets herein.
' APP 4

DGE DODG%j

LEE C. FALKE, PROSECUTING ATTORNEY

OF MONTGOMERY COW:{O
Tt o A
BY:_/C : . ’
Kenneth R. Pohlman
Assigtant Prosecuting Attorney
Suite 300, 41 N. Perry St.

Dayton, Ohio 45402-1477

ATTORNE! FOR PLAINTIFF
R }

-~

k".‘.’ '11, . ?‘1“.1' .
ROBERT L. DEDDENS/RALPH A. SKI
2621 Far Hille Avenue

Deyton, ohio 45419

EN, JR,

ATTORNEYS FOR DEFENDANT~OWNER,
THE MEAD CORFORATION

1045 12
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B EES
LEE . FALKE, PROSECUTING ATTORNEY GBFEB I PH 3: 24
OF MONTGOMERY COUNTY, OHIO '

27/ 7

James E. Rambo

ABsistant Progsecuting Attorney
Suite 300, 41 N. Perry St.
Deyton, Ohio 45402-1477

ATTORNEY FOR DEFENDANT, SARAH HARRIS,
AS TREASURER OF MONTGOMERY COUNTY, OHIO

O H T ke D@m O e wietion o

P. O. Box 122356? Wlﬁ] Q—u, r/acﬁrj

Dayton, Ohio 45401 (513)224-6436

ATTORNEY FOR DEPENDANT,
DAYTON POWER AND LIGHT COMPANY

CERTIFICATE OF SERVICE

The undersigned herebv cartifies that copies of the foregoing
have been forwarded by ordainsry U.S. mail on the date of filing
to the following:

Rotert L. Deddena and
Ralph A. Skilken, Jr.
2621 Far Hilles Avenue
Deyton, Ohio 45419

Attorneye for Defendant,
The Mead Corporation

James E. Rambo

Apot. Prosecuting Attorney of
Montgomary County, Ohlo
Suite 300, 41 N, Parry St.
Dayton, Ohio 45402

Attorney for Deiendant, sarah E. Harris,
as Montgomery County Treasurer

w1045 - 136
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Theadore A. Boggs
P, 0. Box 1247
Dayton, Ohio 45401

Attarney for Defendant,
Dayton Power & Light Company

- = L T A i T

Lyl

Kenneth R. Pohlman
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(2 45 6)

COUNTY HONTGOMERY
[UTE T R 150
SECTICN 0.45

GWNER: THE MEAD CORPORATION

MONTGOMERY  COUNTY, OHIO .%—‘%'- 26-4-/C7
MIAMI TOWNSHIB, SECTION 12,  TOWN 2, RAGE 5 MRS/ AN/
PARCEL N0,  10A-wD TYPE (F INTEREST: WARRANTY DEED

BEING a parcel of land lylng on the right side of the centerline of a survey,
made by the Department of Transpertation and recorded in Bock ___, Page ___, of
the records of Montgomery County,

Description:

Commencing at the intersection of the centerline of Lyons Road with the
existing easterly right of way line of Washington=-Church Road, belng Station
147+20.97 of said centerline survey;

thence along the centerline of Lyons Road N 79° 0B' 42" W for a distance of
1094.8B6 feet to a point, being Station 136+26,11 of sald centerline surveay;

thence 5 10° 51' 18" W for a distance of 30,00 feer to a point, gaid point
being the true place of beginning;

thence § 5° 33' 09" W for a distance of 17.07 feet te a pointy

thance N 75¢ 08' 42" W for a digtance of 332.36 feet to a pointy

thence N 77° 39" 23" E for a distance of 5.08 feet to a point;

thence W 10° 517 18" E for a distance of 15.00 feet to a poink;

thence § 79° 08' 42" E for a distance of 326,11 feet to the true place of

beginning.,

It 1s understood that the strip of land above described contains 0,128 acres
mire ar less,

This description is based on a survey made under the direction of George B.
Shaw, P.L.5., Registerad Surveyor No. 5548,

Gra.ntor reserves the. righta of .Lngress ang, @:e"s to. and from any :aidual area.

Gwner claims title by instrument of record in Mlcroflche No. BE -0025-D03,
HMontgomery County Recorder's Cffice,

=T oy RREoTIITh
i LI e aah

Lu.T'( ¢ ‘GJ 'hEl

FRED ¥, FRECKER
LOURTY ENDINEER
MONTCOLIERY cou%\m’ DAYTOH, OKIO
DESCRIFTUN AND GHHERSHIP cusc;&g

AP DERARTIENT

- e e ———
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DEED

(2 48 6)

Ny MONTGOMERY
ROUTE T R 150
SECTICN 0.45

CWNERs THE MEAD CORPORATION

MONTGOMERY COUNTY, CHID

MIAMI TOWNSHIP, SECTION 12, O 2, RANGE 5 MRS,

Ve
PARCEL NO, 10A-T TYPE OF INTEREST: TEMPORARY EASEMENT

BEING a parcel of land lying on the right side of the centerline of a survey,
made by the Departwment of Transportation and recorded in Book ___, Page ___, of
the records of Montgomery County.

Description:

Commencing at the inteiscction of the centerline of Lyons Road with the
existing easterly right of way line of Washington-Church Road, being Station
147+20.97 of Baid centerline survey; .

thence along the centerline of Lyons Road N 79° 08' 42° W for a distance of
1089,80 feet to a point, being Station )136+31.17 of naid center)ine survey;

thence § 10° 51' 18" W for a distance of 85,00 feet to a point, said point
being the true place of beginning;

thence § 5° 33' 03" W for a distance of 10.04 feet to a point;

thence N 79° 08* 42" W for a dintance of 402.63 to a point;

thence aleng the arc of a curve to the left having a radiua of 380.00 feet
for a distance of 10.01 feet to a point, chord thru said arc bears N 13° 07' 03"
E for aa;ustance of 10.01 feet, said point being 85.00 feet right of Station
132+29.87;

thence § 79° 08' 42" E for a distance of 401.32 feet to the true place of
quiﬂga

It is understood that the strip of land above described contains 0.092 acres
more or. less,

This description is based on a survey made under the direction of George B.
Shaw, P.L.S., Registered Surveyor No. 55448,

Owner claims title by instrument of record in Microfiche No. 86-0025-103,
Montgomery County Recorder's Office.

G mmm mrwcaw e t—————

EXHIBIT SHEET
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COUNTY ~ MONTGOMERY
RGUTE T R 150
SECTIGN 0,45
;
| GWNER: THE MEAD CORPORATION
MONTGOMERY COUNTY, CHIO
MIAMI TOWNSHIP, SECTION 12, oW 2, RuGE 5 MES
PARCEL NO,  10A-X # TYPE OF INTEREST: CHANNEL EASEMENT

BEING a parcel of land lying on the right side of the centerline of a Burvey,
made by the Departwent of Transportation and recorded in Book __; Page _ , of
the records of Montgomery County.

Description:

Commencing at the intersection of the centerline of Lyons Road with the
existing easterly right of way line of Washington-Church Road, being Station
14742057 of said centerlina surveyy

thence along the centerline of Lyons Fead N 79° 0B8' 42" W for a distance of
1093.28 feet to a point, being Station 136+27.69 of said centerline survey;

thence S 10° 51' 18" W for a distance cf 47,00 feet to a point, said point
bteing the true place of beginning;

thence 5 5% 33' 09™ W for a distance of 36,16 feet to a point;

thence N 73° 08' 42" W for a distance of 401.32 feet to a pointy

thence along a curve to the left having &4 radius of 380,00 feet for a
distance of 10.00 feet to a point, chord thru said curve bears N 11° 36' 32" E
for a distance of 10.00 feet, said point belng 75,00 feet right of Statioen
132+30.00;

thence N 77° 33' 23" E for a distance of 71,08 feet to a point;

thence 5 79° 08' 42" E for a digtance of 332,26 feet te the true place of

beginning.

It {5 underetood that the strip of land above described contains 0.327 acres
more or less.

This description is based on a survey made under the directicn of George B,
Shaw, P.L.S., Registered Surveyor No. 5543,

Owvner claims title by instrument of recerd in Microfiche No, 86-0025-D03,
Montgomery County Recorder's Office.

EXHIBIT SHEET
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' LOUNTY Montgomery

»

ROUTE  TRI1SD

SECTION _ 0.45

OWHER: The Mend Carnoratiog
, COUNTY, CHID

Montgomery
Miam! TOWNSHIP, SECTION 12 TOWK_ 2, FR./ENTIRE RANGE_ S _
MILITARY SURVEY MRS , CITY/VILLAGE OF _ _ --- -
PARCEL HO. 10AS- | TYPE OF INTEREST _Sewer Easement
it /right side(s) of the canterline of 8

BEING a pzircel of land lying on the
syrvey, made by the Department of Transportation and recorded fn Book , Page ¥

of the records of  Montgamery County.

2C-a-7
AN o A7)

Baginning ot the Northeast corner of the Southeast quarter of
said section , said point being the intersection of the
centerline oI Lyons Road with the East right-of-way line of
Washingtoen-Chureh Rosd , being station 147+2¢.%7 of saig
centerline survey ; thence alona the centgrline of Lyons Road
North 79 degrees 98 minutes 42 seconds West & dlstance of 1113.47
feet to a point , station 136+67,.50 ;

thence Scuth 10 degrees 51 minutes 18 seconds West a
distance of47.¢¢ feet to the TRUE POINT OF BEGINNING of the
tract herein described ; '

thence continuing South 10 degrees 51 minutes 18 seconds
West a distance of 23,08 feet to a point , 70.00 feet right of
station 136+87,58 ;

thence parallel with said centerline North 79 degrees 88
minutes 42 seconds wWest a distanze of 15,00 feet to s point

79,00 feet right of atatlon 135+92.52 ;
thence North 10 degrees 51 minutes 18 seconds East a

distsnce of 23,B@ feet to a point , 47.80 feet right of statlon

135+492.59¢ ;
thence parallel with said centerline South 79 dogrees 68

minutes 4. seconds East a distance of 15,88 feet to the point of

Description:

beginning .

FRED F. FRECKER
COUNTY ENGINEER
HOKTGOMERY COUATY, DAYTON, OMIO

- . PRIOR APPROVAL FOR
. DESCRIPTION ONLY ‘

oyl & pate 22l 2 =P

MAP DEPARTIAERT

The description of this parcel is based on a centerline survey made by Shaw, Wolss
§ De Naples, Profcssional Corporation, bv George B. Shaw, P.L.5., Ohio Registration

Number 5548.
MM1U45 W'?CE////

1t is vnderstosd that the strip of Yend atava drseribed contains 0.008 acres, more
or less, {nclusive of the present road which occupies ¥CTRS, More or less,

Micra 86 025 Do5

Ouner clafms title by instrument of record in feed-Boox ne, , Page .
County Recorder’s Gffice,

Mentaomery

EXHIBIT SHEET
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"JECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

GANDER CREEK ASSOCIATION

This Instrument Prepared By
Robert M. Curry
Smith & Schnacke
A Legal Professional Asaociation
2000 Courthouse Plaua, NE
¥, O, Box 1817
Dayton, Ohio 45401
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THIS DECLARATION OF COVENANTS, CONDITICONS AND
RESTRICTIONS (this “"Declaration"} 1s made as of this 5th day
of December, 1988 by DANIS PROPERTIES Cu., LTD., an Ohio
limited partnership, MEAD REALTY GROUP, INC., an Chio
corporation, and NEWMARK ASSOCIATES, an Qhio joint venture
{collectively, the "Developers") under the following
clrcumstances;

A. Developers or their affi)iates are the owners
of certain land located in Miami Township, Montgomery
County, Ohio (the “"Developers' Land”). Developers' Land
is a part of a drainage hasin shown on and described in
Exhibit A hereto {the "Drainage Basin"). The
Developers' Land, together with all the other privately
held land located within the Drainage Basin, is
collectively referred to in this Declaration as the
“Property.”

B. The Developers enfered into an agreement dated
March 19, 1985 with the Board of County Commiss'oners of
Montgomery County, Ohlo to formulate a drainage master
plan for the Drainage Basin (the "Drainage Agreement”).

c. Pursuant to the Drainage Agreement, the
Jevelopers developed a drainage master plan {"Master
plan") for the Drainage Basin and incurred other
expenses in partially implementing the Masrer Plan.
These actions have and will improve the value of all the
Property in the Drainage Basin,

D. By separate agreement of even date herewith,
Developers have assigned all their responsibilities,
rights, title and interest in and to the Master Plan to
Gander Creek Assoclation, an Chioc non-profit corporation
vthe "Association"™}, The Developers now desire, by this
Declaration, to provide for the governance «f che
Association in order that the Assoclation may continue
the orderly and uniform development of the drainage
gystem envisioned by the Master Plan, to establish a
method whereby costs already incurred by cthe Developers
for the benefit of all the Property can be recovered,
and to provide a means for future costs for Lthe
development and maintenance of the drainage system to be
shared by owners of portions of the Property whose lands
have been subjected to the provisxions of this
Declaration.

E. By supplemental declarations dated the date hereof,
Developersg or their affiliates will subject the
Developer Land to this Declaration,

DEED  88-077T1  BoO7




NOW, THEREFORE, in ¢onsideration of the foregoing
premises and for the purposes of establishing, assuring and
maintaining the drainage system contempiated by the Master
Plan, Developers declare that pDevelopers' Land and any other
portions of the Property from time to time subject to the
provisions hereof shall be held, sold and conveyed subject
to this Declaration and the liens provided for herein.

ARTICLE 1
DEFINITIONS

in addition to those terms d<fined elsewhere in
this Declaration, as used in this Declaration, unless the
context otherwise requires, the following words have the
followir meanings:

1.1 2onual Meeting. "Annual Meeting™ means tne annual
meeting of the Association held in April of each year upon
guch date as may be selected by the Board. In the year in
which this Declaration initially becomes effective, the
Annual Meeting shall be held on such date as the initial
Board shall determine.

1.2 Articles of Incorparation. "articles of
Incorporation™ mean the articles, filed with the Secretary

of State of Ohio, incorporating Gander Creek Association as
a corporation not-for-profit under the provisions of Chapter
1702 of the Revised Code ot ohio, as such articles may be
lawfully amended from time to time.

1.3 Assessment., "Assessments” mean the charges
established ag such by this Declaration, including th?
Annual Assessment established by Section 3.2, the Special
Assessment established by Section 3.4, the Limited Special
Assessment egtablished by Section 3.5, the Entry Assessment
established by Section 3.€ and/or the Individual Assessment
established by Section 3.7.

1.4 Association., T"Association” means Gander Creek
Association, an Ohlo corporation not-for-profit, which {(a?}
among other things, is responsible for the repair,
maintenance and operation of the Common Facilities, the levy
and collection of Assessments, and enforcement of the terms
and conditions of this Declaration, (b} may own the Common
Facilities or parts thereof if the same are transferred to
or acquired by the Association, and (c) has such other
powe~s and authority as are set forth in this Declaration,
the Articles of Incorporation, and the Regulations. Unless
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otherwise indicated or the context otherwise requires, any
rights or duties conferred upon or actions to be taken by
the Asgociation under this peclaration shall be by exercised
or performed by the Board, acting on behalf of the
assocliation.

1.5 Benefitted Lots. wpenefitted Lots” mean, with
respect to a capital mprovement to the Common Faclilities
which serves only a portion of the Property, those Lots
benefitted by such capital improvement.

1.6 Poard, "Board” means the Board of Trustees of the
Asgociation.

1.7 ommon Expenses, “Common Expenses” mean those
expenses of the Association described in Subsection 3.2.3.

1.8 Common Faclijties. T“Common Facilitieg” mean all
property and property interests owned by the Association
from time to time and held for the benefit of the Owners
pursuant to this peclaration, including, but not limited to,
any real property within the Drainage Basin owned in fee
simple or leasad to the Association; all easements and other
rights owned by the Association; and any personal property
{including contract rights} owned or leased by the
Assocliation., The Common Facilities may include, for
example, storm water management zones, water retention
ponds, lakes, streams, channels, pipes, drains, and
maintenance facilities.

1.9 Constituent Documents. "Constituent pocuments”
mean this Declaration, the irticles of Incorporation and the
Regulations.

1.10 Declaration. "Declaratlon” means this Declaration
of Covenants, Conditions and Restrictions as the same mAY
from time to time be amended ir the manner prescribed
herein.

1.11 Default. T"Default” means any vielation or breach
of, or any failure to comply with, this Declaration,
including all covenants, conditions, restrlctions, charges,
and other obligations provided for in this Declaration. or
any vielatlon or breacn of, or any fallure to comply with
any othier Constituent Document.

1.12 Development CoSts. "Development Costs” mean those
costs determined Ey the Board to be Development Costs
pursuant to Secticn 3.6.
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1.13 Discount Rate. "Discount Rate" means the rate
which the federal reserve ba'k in the fourth federal reserve
district announces from time to time as its discount rate on
90-day commercial paper: any change in interest resulting
from a change in the Discount Rate shall be effective on the
effective date of such change.

1.14 Fiscal Meeting. "Fiscal Meeting" means the feeting
of the Board, held annually, described in Subsection 3.2.4,.

1.15 Improvement. "Improvement” means:

{a) any thing or object temporarily or permanently
attached or affixed to any part of the Property or the
Common Facllities (other than shrubbery, landscaping and
hedges which are less than two feet high), including by
way of illustration, but not limited to, any building or
roofed structure, fences, curbing, paving, parking area,
loading area, wall, signboard or any other temporary or
permanent improvement on any part of the Property or the
Common Facilities; and

{b) any excavation, fill, ditch, dam or other
thing or device which affects or alters the natural flow
of surface waters from, upon Or across the Property or
the Common Facilities, or which affects or alters the
flow of any waters in any nature or artificial stream,
wash or dralnage channel from, upon or across any part
of the Property or the Common Facilities.

1.16 Let. "Lot™ means any portion of the Property
subjected to the provisions of this Declaratian.

1.17 MPRC Member. "MPRC Member™ means any person
elected or appointed to the Master Plan Review Committee
pursuant to Article VI,

1.18 Master Plan Review Committee {MPRC). "Master Flan
Review Committee” means the committee established by Article
VI.

1.15 Master Plan Standards., "Master Plan Standards”
mean the standards to be adepted by the Board and enforced
by the Master Plan Review Committee pursuant to Article VI,
as such standards may from time to tine be amended,.

1,20 Membara, “Membars" mean all members of the
Association as provided ln Section 4.1,
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1.21 Owner, "Owner® means the record owner of the fee
simple estate from time to time, whether one or more persSons
or entitles, of any Lot., If there is more than one record
owner of the fee simple estate in any Lot, all descisions by
guch recortd owners as COwner shall be made jointly and not
severally.

1.22 Peak Ryn Off Rate. "peak Ruh Off Rate” means the
peak run off rate for the outlet at Washington Church Road
in Montgomery County, Chic as determined by the Montgomery
County Engineer in accordance with the Montgomery County
Sub-Division Drainage Regulations.

1.23 Property. "Property” means the Developer's Land
and all other land located within the Drainage Basin, but
excepting those portions of the land which are public
streets, Common Facilities, public iands, or other lands not
avallable for private use,

1.24 Proportionate Share. "proportionats Share” means
the fractions established in Subsection 3.2.2.

1.25 Regulations. "Regulations™ mean the regulations of
the Association, as the same may be lawfully amended from
time to time and which alsoc serve as the code of regulations
of the Association under the provisions of Chapter 1702 of
the Revised Code of Ohio.

1.26 Tenant. "Tenant®™ means any person occupying any
part of a Lot {including any Improvement or any part of an
Improvement on any part of a Lot) pursuant to a written or
oral lease agreement or land contract with the Owner or with
any other person or entity claiming under the Owner, or
under a tenancy at will or other occupancy agreement.

1.27 Trustee. ~Trugtee"” means any person elected or
appointed to the Board pursuant to Article IV.

RTICLE II
COVENANT FOR ASSESSMENTS

2.1 Covenant for Payment. Each Owner of a Lot, by
acceptance of the benefits provided by the Association,
shall be deemed to covenant to pay oI cause to he paid to
the Assoclation the Annual Assessment, the Special
Assessment, the Limited Special assassment, the Entry
Assessment and the Individual Assessment. if any, such
Assessments to be fixed, established, collected and deemed a
personal obligatlon in accordance with the provisions of
Article IIIX.
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2.2 Purpose of the Assessments. The Annual Assessment
is established for the Lenefit and use of the Association as
a charge on each Lot and shall be used to cover Common
Expenses set forth ln Subsection 3.2.3. The Special
Assessment i1s esgtablished for the benefit and use of the
Association and shall be used to pay the cost of any capital
expenditures permitted under or approved in accordance with
gection 3.4, The Limited Special Assessment is established
for the benefit and use of the Association and shall be used
to pay the cast of any capital expenditures permitted under
or approved in accordance with Section 3.5. The Ertry
Assessment is established for the benefit and use of cthe
Assoctation and shall be used to pay the Develupment Costs
approved in accordance with Section 3.6. The Individual
Assessment is established for the benefit and use of the
Agsociation and shall be used to pay costs ilncurred by the
Association to satisfy obligations which are the
responsibility of a particular Owier as set forth in Section
3.7. The Assessments shall not be used for any purposes
other than those herein specified.

ARTICLE III

THE ASSESSMENTS

3,1 Establishment of the Annual Assessment. Commencing
January 1, 1988, there ls hereby established for the benefit
of the Association, as a charge on each Lot, an Annual
Asgessment based upen the formula provided in Subsection
3,2.1, The Annual Assessment for each year shall be due and
payable in one installment on the date specified by the
Board, which date shall be no less than fifteen (15) days
after notice from the Board to the Owners of the Lots as
provided in Subsection 3.2.4. The obligarion to pay the
Anpual Assessment shall not in any manner be dependent upon,
or discharged or otherwise affected by the Owner's actual
ugse or non-use of the Common Facilities. Subject to the
specific provisions of this Declaration relating to
subordination of the Assessment liens (including, without
limitation, the subordipation of such liens to the lien of a
first mortgage) and notwithstanding the date on which the
Annual Assessment is imposed, levied or assessed, oL ©On
which a certificate of lien therefor is filed, such lien
shall have priority over all liens and encumbrances on any
Lot arising after the date this Declaration becomes
effective with respect to gsuch Lot (i.e., the date this
Declaration ls recorded ox an instrument sSubjecting such Lot
to this Declaration is recorded).
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3.2 Amount of the Annual Assessment.

3.2.1 The Annual Assessment for each Lot ir any
calendar year shall be calculated and assesszd as of January
1 of such year and shall pe the Owner's Proportionate Share
of the estimate of the Common Expenses {(as determined by the
Board pursuant to Subsection 3.Z2.4) for such cdiendar year.
The Anpual Assessment appilcable to any Lot Jor any calendar
year shall not be affected hy reason of tha fact that,
gubsequent tc January 1 of such year, such Lot or any other
Lot becomes part of the fommon Facilities. No A-nual
Assessment shall be payable with respect to any part of the
Property for any calendar year after calendar year 1988 in
which such part of the Property .. not a .ot on January 1
of guch vear, provided, however, that ths Entry Assessment
may ineclude an allocation of a Lot's Pooportionate Share of
Common Expenses for the portici. of Ly year in which such
Lot first becomes subject t. thig Declarat-on.

3.2.2 The Annual Assessment payaple by each Owner of
a Lot shall be based on the proportion that the acrsage of
such Owner's Lot bears to the total acreage of all nf the
Lots. Accordingly, each Owner's “"Proportlicpate Share” sghall
be a fraction, the numerator of which is the total number of
acres carcained in each such Lot and the denominator of
which is the tztal number of acres contalned in all of the
Lols.

3.2.3 The Common Expences shall consist ol the
following:

(a) the gost of the operation, management and
administration of the Association;

(b) the cost of the ownership, aperation,
maintenance, repair, and replacement of the Ccmmon
Facilities and the cost of all other servives to be
provided by the Association;

{c' the cost of any insv.;ance to be provided and
paid for by the Asgociation;

{d) an amount deemed adequate by the Board to
maintain a reserve for the cost of uncollected
assessments, for unexpected repairs and replacements of
Common Facilities, and for maintaining sufflcient cash
flow to assurs that the Associition will be able to pav
the Common Expenses when they becCome due;
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(e} the cost of the operation of the Master Flan
Review Committge including payments made to MPRC Members
pursuant to Sectloen 5.4, reasonable charges for the
facilities, personnel and assistance provided by the
Association to the Master Plan Review Committee, and the
cost of processing plans and specifications and issuing
of certificates of compliance pursuant to Article V;
provided that all such costs shall only constitute
Common Rxpenses to the extent that such costs exceed
fees, If any, collected by the Association te cover the
same; ‘

(f) the cost of the inspections required by
Article VII, to the extent such costs exceed fees, if
any, collected by the agsocliation to cover the same;

(g} the amount of all real estate taxes and
assessments or the Common Facilities;

(h} any cost or fee pald by the Assoclation in
connection with the transfer of any Common Facilities to
ic;

(1) legal, accounting and other expenses in
connection with the foregoing: and

{j} all other ordinary and necessary costs of the
Asgociation, whether simi:ar or dissimilar to the
foregoing,

3,2.4 The Annual Assessment for 1988 shall be $25.00
per acre and shall be due and payable on or before March 13,
1989. prior te May 1 of each year after 1988, the Board
shall hold a meeting (the "Fiscal Meeting") to determine for
such year (a) the estimate of the Common Expenses for such
year; (b) each Qwner's proporticnate Share in accordance
with Subsection 3.2.2, and {c} the Annual Assessment for
each Lot for such year. Each Fiscal Meeting shall be open
to all Owners.

Notice of the Fiscal Meeting shall be given by the Beoard
to each Member either personally or by malti addressed to
such Member at its address appearing upon the membership
pook of the Association, at least tzn (1C) days ibut not
more than sixty (60) days) in advance of the date of the
Fiscal Meeting. Such notice shall specify the place, date
and hour of the Fiscal Meeting. Notwithstanding the
foregoing, nothing shall prevent the ¥embers of the
Association from establishing any other procedure for the
notification of Members of the Fiscal Meeting,
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After the Flscal Meeting, the Board shall give written
notice to all Members of the Annual Assessment applicable to
their respective Lots and the date of which such Annual
Assessment is due and payable, which date shall be not less
than fifteen {(15) days after such notice.

In addition to the determination which the Board shall
make as sec forth in this Subsection 3.2.4, the Board may
also, at any Fiscal Meeting or other meeting, adopt a budget
for the Association, determine the amount of any *"Operating
Deficit” (as hereinafter defined) or surplus ing¢urred by the
Association for the previors calendar year, and make Such
other determinations of a fiscal nature as it may deem
Necegsary or appropriate.

3.2.5 Any Owner who believes there has peen an error in
the determinhation of any Assessment applicable to that Owner
may, within thirty days after the due date therefor, notify
tke Board in writing of the aature of such error and request
a redetermination 5f such Assessment; provided, however,
such Owner shall nonetheless pay such Assessment when due as
herein provided. After consideration of any such request,
the Board shall notify such Owner in writing of the Board's
findings. If, upon such consideration, the Board shall find
that an error has been made, an appropriate adjustment shall
be made in the next Assessment of such Owner which is due
after the Board's notice of such finding shail have been
given to such Owner,

3,2.6 The failure of the Board te hold the Fiscal
Meeting on or before the date specified above shall not
affect the liability of the Owners to pay the Annual
Assessment when determined. In the event of any such delay
in the determination of the Annual Assessment, no Owner
shall be considered in default in the payment of any
installment thereof until such Owner has been given at least
fifteen (15) days notice of the amount due. Until the
determination of the Annual Assessment is made for the
current year, the Board may, by giving notice to the Owners,
elect to continue collecting assessments in an amount equal
to the Annual Assegsment applicable durlng the previovs
year. In such event, the amouncs so collected shall be
applied toward payment of the Annual Assessment for the
current year when determined. Notwithstanding the
foregoing, !n the event that the Board fails to make the
determination of the Annual Assessment for any year by
December 31 of that year, then such Annual Assessment shall
be deemed waived (except to the extent of payments
previously received by the Board), but sSuch walver shall not
be deemed to prohibit the Board from including the amount of
any existing Operating Deficit in the next year's budget and
Annual Assessment.

pEED  BB-0T7T1 €03




3.3 Surplus or Deficit.

3.3.1 If Annual Assessments collected during any
calendar year are in excess c¢f the funds required to meet
the Common Expenses for such year, the Board shall, at the
Fiscal Meeting for the succeeding calendar year, apply such
excess against what it determines to be the estimated Common
Expenses for such succeeding year. Any such excess shall in
no event be deemed profits nor avallable for distribution to
Members.

3.3.2 For purposes of this Article IIlI, the term
"Operating Deficit" shall mean the amount by which the
Annual Assessments collected with respect to any calendar
year is less than the funds neressary to meet the Commen
Expenses for such calendar year. Any Operating Deficit
incurred in any calendar year {any such yeaxr being
hereinafter called a "Deficit Year") may be assessed by the
Board agalnst the Lots to which the Annual Assessment for
the Dcficit Year was applicable, on the same basis as the
Annual Assessment for such year, with each Owner paying its
Proportionate Share (as determined for such Deflicit Year) of
the Operating Deficit. The Board may levy such assessment
of the Operating Deficit at the Filscal HMeeting following
such Deficlt Year or as socn as a flnal accounting for such
Deficit Year is completed. The Board shall mail written
notification to each Owner of a Lot to which such assessment
is applicable, specifying the amount of such Qwner's
Proportionate Share of the Operating Deficit. Such amount
shall be payable by each such Owner within 15 days after the
notice is mailed to it. Any assessment of an Operating
Deficlt as to a Deflclt Year levied by the Board hereunder
shall, for all purposes of this Declaration, be considered
to be a part of the Annual Assessment for such year. No
consent, approval or affirmative vote by the Members shail
be required in order for the Board to assess each Owner's
Proporticnate Share of the Operating Deflcit as provided for
in this Section 3.3.

3.4 The Special Assessment. In addition to the Annual
Assessment, the Board may from time to time levy Special
AsgesFments as a charge upon each Lot to cover the cost of
constructing or replacing capital improvements to the Common
Facilities to the extent that the reserves for such repailr
or replacement are insufiiclent; provided that new capital
improvements not replacing existing improvements shall not
be constructed nor funds assessed therefor unless authorized
by the Board and approved by 50% of the votes cast by the
Memberg who are voting in person or by proxy at a meeting
duly called for such purpose. The Special Assessment shall

=10~

DEED 38-07T1

Cco4




be applicable to all Owners of Lots on the date the capital
improvements are authorized by vote of the Members as
provided abeve. Provided all necessary approvals have been
obtained, the Special Assessment for each such Lot shall be
the Owner's Proportionate Share (which Proportiocnate Share
shall be the same as that determinated for the Annual
Assessment for that calendar year in accorcance with
Subsection 3.2.2) of the amount of the cost of such
constructlon or replacement of capltal impro‘ements as
specified in the notlce. The Spacial Assessment shall be
due and payable in one installment within thirty (30) days
after notice is given by the Association to the Lot Owner
setting forth the amount of the Special Assessment and such
Owner's Propertiocnate Share thereof.

3,5 The Limited Special Assessmeat, In addition to the
Aanual Assessment and Special Assessment, the Board may from
tihe to time levy Limited Special Assessments as a charge
upon Benefitted Lots to cover the cost of constructing or
replacing capital improvements to the Common Facilities that
benefit only the Benefitted Lots; provided that new capital
improvements not replacing existing improvements that
benefit only Penefitted Lots shall not be constructed nor
funds assessed thecefor uniess authorized by the Board and
approved by 75% of the votes cast by Members who are Owners
of the particular Benefitted Lots. The Limited Special
Assessment shall be applicable to all of the Benefitted
Lots. Provided all necessary approvals have been obtained,
the Limited Special Assessments shall be apporticned among
the Owners of the Benefitted Lots as follows: Each
Benefitted Lot's share of the Limited Special Agsessmerc
shall be a fraction, the numerator of which is the total
number of acres contained in each such Benefitted Lot and
the denominator of which is the total number of acres
contained in all of the Lots. Notwithstanding the
foregolng, if the Board determines that a proposed capital
improvement will bave disproportionate benefits or that it
would be more equitable for the capital improvement to be
paid for as an assessment agaiast all of the Lots, the Board
may, in its sole discretion, either (1) submit the proposed
capital improvements for approval by all Members under
Section 3.4 and, if approved, assess such costs as a Specilal
Asgessment rather than a Limited Special Assessmert, or {il)
agsess the Limited Special Assessment against the Owners of
the Benefitted Lots in such proportion as the Board deems
just. The Limited Special Assessment shall be payable in
one instailment, within thirty (30) days after notice is
given by the Assoclation to the Owner of the Benefitted Lot
setting forth the amount of the Limited Special Assgassment
and such Qwner's share thereof.
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In 1ieu of the above, the Owners of the Benef.tted Lots
may, by agreement among themselves, apportion the Limited
Speclal Assessment in any way they see fit,

3.6 The Entry Assessmept. In addition to the other
Asgessments provided for herein, the Board shall levy a one
time Entry Assessment upon e€ach Lot to cover such Lot's
share of the costs of starting up the Association,
develeoping the Master Plan, establishing the drainage system
for the Drainage Basin, and constructing and operating the
Common Facilities t(collectively the "Development Costs").
The Development Cogts shall be those costs which the
Association determines were incurred either by the
Developers or by the Associaticn for :he benefit of all of
the Property and/or the Lot heing added to this Declaration,
and may include, without limitation (i) all costs iuncurred
by the Developers and/or the Assoclation to construct,
repair, replace and maintain the Common Fac¢ilities, whether
or not such costs have been reimbursed through Assessments
charged to other Owners, (ii}) costs incurred by the
Developers to devise and implement the Master Plan, and
(iii) all costs of starting up and operating the
Agsociation., The Entry Assessment for each Lot which
becomes subject to the provisions of this Declaratiocn after
the date hereof shall be calculated by multiplying the total
amount of the Development Costs determined pursuant to this
Section as of the date the new Lot becomes subject to the
provisions of this Declaration by a fraction, the numerator
of which is the amount of acreage in the new Lot and the
denominator of which is the total amount of acreage in the
Property, The Entry Assessment may be walved by the Board
in whole or in part, provided, however, that no such waiver
shall be made without the consent of the Developers if the
effect would be to reduce the amount of any reimbursement to
which the Developers are entitled for Development Costs
previously incurred by them. The Entry Ass. 3sment shall be
payvable in one installment on the date the new Lot becomes
subject to the provisions of this Declaration or in level
annual installments over a ten year period at 10% per annum.
Payment of the Eptry Assessment shall be a condition
precedent to the submission of a new Lot to the provisions
of this Declaration.,

3.7 The Individual Assessment. Ir the event that the

need for maintenance, repalr or replacement of any structure
or Improvement on the Property or the Common Facilitles, for
which the Association has the maintenance, repair and/or
replacement cbligation, is caused through the willful or
negligent act of an Cwner, its employees, tenants or
invitees, the cost of such maintenance, repairs or

-12_
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replacements shall be paid by such Owner. If such Owner
does not have the necessary maintenance, repair or
replacement performed within thirty (30) days after receipt
of notice from the Board demanding such performance, or if
the Broard determines that an emergency situation exists,
that the Board shall have the right to have such
maintenance, repalr or replacement done and the cost thereof
shall become an Individual Assessment agalnst all lots owned
by the Owner responsible for such cost. In addition, any
services provided or costs incurred by the Association at
the request of an Owner for the benefit of his Lot{s) may he
assessed as an Individual Assessment against the Lot(s) of
the Owner who raquested the same. Any cost in¢urred by the
Association in curing a Default of an Owner pursuant to the
provisions of Section 10.1 herecf shall be assessed to such
Cwner's Lot(s) as an Individual Assessment. Any Individual
Assessment shall be due and payable 10 days after the date
of billing of such costs by the Board.

3.8 Penalty for Late Payment and Interest. There shall
be added to any Assessment not pald within the applicable
pericd provided for pursuant to this Article III, a penalrty
equal to 4% of such Assessment or portion thereof which
remains unpald; provided that such penalty shall be added
only once to each such unpaid Assessment or portion therecf.
Each such unpald Assessment shall alsc bear interest from
the due date thereof until paid at the rate of 6% per annum
above the Discount Rate, each change in such rate to be
effective or if the date of such change. If the impeosition
of such penalty and/or the collection of interest at the
rate heriin provided would be contrary to applicable law,
then such penalty shall not be imposed and such amounts of
unpaid Assessments or portions thereof shal' bear interesc
at the highest rate which may be collected under applicable
law.

3.9 Creation of Lien and ¢ersonal Cbligation of
Assessments, All Assessments, together with such penalties
and interest thereon as provided in Section 3.8, and the
coats of collection and reasonable attorneys' fees as
hereinafter provided, shall be a charge and lien on each Lot
to the extent provided in Section 3.10 and shall alsc be the
personal cobligation of the party who, as of the date the
Assessment is levied, is the Owner of the Lot agalnst which
the Assessment is levied. If a Lot shall be owned by more
than one Owner, all such Owners shall be jointly and
severally liable for the entire amount of the Assessment.
For purposes hereof, the Annual Assessment shall be deemed
ro be levied as of January 1 of the calendar year to which
such Assessment relates, and the Speclal Assessment, Limited
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Special Assessment, Individual Assessment and Entry
Assessment shall be deemed to be levied as of the due date
of such Assessments as established by the Board. 1Ir the
event any Assessment on any Lot is not pald within the
period provided for payment pursuant to this Article III,
the Owner of such Lot shall be obligated to pay, ln addition
to the interest and penalty as provided in Section 3.8, and
to the extent permitted by law, all costs, including,
without limitation, reasonable attorneys' fees, incurred by
the Association in to collecting such Assessment.

3,10 Liens. If an Assessment on any Lot is not paid
within the period provided for payment pursuant to this
Article I1I, such event shall be deemed and is hereby
declared to be the happening of a condition or event that
creates an interest in real estate, apnd, accordingly, the
amount of guch installment together with any interest,
costs, penalties and reaconable attorneys' fees required to
be paid by an Owrer as herein provided, shall immediately
upon such event become and constitute a lien on such Lot in
favor of the Association, Suth lien shall be prior to all
other liens and encumbrances on such Lot arising after this
Declaration becomes effective with respect to such Lot,
excepting (a) real estate taxes and asgessments and liens of
record in favor of the United States of America, the State
of Ohjo, and all other peclitical subdivisions or
governmental instrumentalitier of the State of Ohio to the
extent made superior by applicable law, and (b} all recorded
first mertgages.

With respect to any Assessment lien, the Association may
record a notice of lien with the Recorder of Montgomery
County, Ohio, in any legally recordable form, including by
affidavit as provided in Section 5301.252 of the Ohig
Revised Code or any similar section hereafter enacted.

3.11 Evidence cf Payment. Upoen the request of the
Owner or any existing or prospective mortgagee, lessee or
purchaser of any Lot, the Board or its designated
representative shall furnish a written statem2nt of (a) the
amount of any Asgeysments with respect thereto for the
current year, (b) the amount of any unpaid Assessments or
installments thereof for any prior year, including penalties
and interest, if any, and {c) whether any work has been
performed, services rendered or costs incurred with respect
to such Lot which, if unpaid, may result in an Individual
Assessment against such Lot, Such statement may be
conclusively relied upon by any such party and by anyons
furnishing any title evidence or opinion with respect to
such Lot; provided, however, that such statement shall not
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prevent the Assoclation from collecting an Assessment for an
Operating pDeficit for the year in which the statement is
rendered, Any purchaser of a Lot shall be deemed to have
assumed rasponsibility for the Assessment resulting froem an
Operating Leficit in the year in which such purchase
occurred. The Board may impose a reasonable charge for
furnishing such written statement.

3.12 Enforcement of Lien. Any lien established under
this Declaration may be enforced by the Asscciation in the
same manner and to the same extent (including appointment of
a receiver, foreclosure sale and deficiency judgment) and
subject to the same procedures as in the case of foreclosure
of a real property mortgage under the laws of Ohio. 1In any
such enforcement proceeding, the amount which may be
recovered by the Association shall include, to the extent
permitted by law, all costs of such proceeding, including
reasonable attorneys' fees.

3.13 Subordinatjion of Lien to First Mortgage. When the
holder of any mortgage of record, or other purchaser of a
Lot as a result of judicial execution and sale, acquires
title to the Lot as a result of foreclosure of the first
mortgage or by delivery of a deed in lieu of foreclosure,
any Assessment lien against such Lot remaining unpaid after
application of any proceeds of foreclosure sale shall be
cancelled and shall become unenforceable. The loss incured
by the Association due to the uncollectibility of any
Assessment may be included in the calculation of any
Operating Deficit,

ARTICLE IV

ASSOCIATION MEMBERSHIP, ANNUAL MEETING AND ROARD

4.1 Members. Every Owner shall be a Member of the
Assoclation.

4.2 Yoting Rights.

4.2.1 Each Member shall be entitled toc one vote for
each whole acre of land contained in the Lot or Lots which
it owns. No Member shall have the right to assign its
voring rights. Nething in this Subsection 4,2.1 shall be
construed to prohibit an Owner from granting a proxy to any
person in accordance with the Regulations.

Notwithstanding the foregoing, any Member who has been
issued a notification of Default pursuant to Section 10.1 of

this Declaration shall not be entitled to vote during any
period in which any such Default or suspension continues.
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4.2.2 For purposes of determining the number of votes
avallable to any Member hLereunder, the number of acres
contained in a Lot snall be rounded to the nearest whole
acre. No Membar who owns less than cne-half of an acre
shall be entitled to any vote.

The Beard may make such rules, consistent with the terms
of this Declaration, the Articles of Incorporation and the
Regulations, as it deems advisable with respect to any
meeting of Members, proof of membership in the Assogiation,
evidence of right to vote, the appointment and duties of
inspectors of votes, registration of meabers for voting
purpases, voting by proxy, and other matters concerning the
conduct of meetings.

4.2.3 For purposes of this Section 4.2, if a Lot shall
be owned by more than one Owner, such Owners shall be deemed
to constitute a single Member as to such Lot.

4.3 Annual Meeting. The first Annual Meeting shall be
held on such date during calendar year 1989 as the Board
shall determine. Thereafter, the Annual Meeting shall be
held in April of each year on such date and at such time and
place as the Board shall determine. Each Annual Meeting
shall be open to all Owners and Tenants. Notice of the
Anpual Meeting shall be as set forth in the Regulations.

4.4 Board of Trustees.

4.4.1 The Board shall consist of three Trustees.

4.4.2 Until the first Annual Meeting, (a) all three
Trustees shall be appointed by the Developers, and (b) any
vacancles among the Trustees may be filled either by the
Developers or by the remaining Trustees.

4.4.3 From and after the first Annual Meeting (a) all
Trustees shall be elected by the Members (including
Developers if they are then Owners}), and (b} any vacancy
among the Trustees shall be filed by the remaining Trustees.

4.4.4 Each Trustee shall hold office until the Annual
Meeting next succeeding his appointment or election and
until his successor 1s elected, or until his earlijer
resignatiaon, removal from office, or death,

4.4.5 All Trustees elected by the Members must be

Owners or Tenants or an officer, director or employee of or
a partner in any Owner or Tenant.
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ARTICLE V

MASTER PLAN REVIEW COMMITTEE

5.1 Composition and Appointment. A Master Plan Review
Committee is hereby established for the purpose of

considering and acting upon plans and specifications
submitted to it pursuant to “he terms of this Article V,
implementing and enforcing Master Plan Standards which may
be adopted and from time to time amended by the Bcard in
accordance with Article VI, and performing all other duties
delegated to and imposed upon it by this Declaration. The
Master Plan Review Committee shall consist of three MPRC
Members. The Board shall use reasonable efforts to appoint
at least one (1) MPRC Member who is trained and experiencec
in the field of engineering or hydrography; provided that no
MPRC Members shall be required to meet any qualification for
membership. The Board shall have the right to appoint and
remove the MPRC Members. The Association shall pay all
costs of the Master Plan Review Committee. Pending
appointment of the MPRC Members or, if at any time there
gshall be less than three MPRC Members serving on the Master
Plan Review Committee, the Board will act as the Master Plan
Review Committee.

5.2 Term of Office. The three MPRC Members to be
appointed by the Board shall be appointed promptly after the
effective date of this Declaration. The Board shall appoint
two MPRC Members for a two-year term and one MPRC Member for
a ocne-year term, subject to the provisicens relating to
removal as set forth in Section 5.3. At the expiration of
the term of each such MPRC Member and at the expiration of
the term of each successor of each such NPRC Member, the
poard shall appoint a successor MPRC Metiber for a two-year
term.

5.3 Vvacancies. 1If any vacancy shall occcur in the
memhership of the Master Plan Review Committee by reason of
death, resignation, removal or otherwise, the remaining MPRC
Memhers shall contlpnue to act and the Board shall appoint a
successor MPRC Member. Any MPRC Member may resign at any
time by written notice to the chairman of the Master Plan
Review Committee. The Board may remove any MPRC Member
appointed by it with or without cause.

5.4 Qfficers and Compensation. The Board shall appoint

a chairman from among the MPRC Members. The MPRC Members
may appoint from among their number such other officers and
committees as they shall from time to time determine. The
Association may pay the MPRC Members such compensation as
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the Board may determine. The Agsociation shall reimburse
the MPRC Members for reasonable out-of -pocket expenses
incurred in the performance of their duties as such MPRC
Members. The foregoing shall not he construed as
prohibiting or limiting the payment of compensation or
expenses to any person who 18 a MPRC Member for services
rendersd to the Association in any other capacity.

5.5 Contract Services. The Master Plan Review
Committee shall have the power to employ professional
consultants to assist it in discharging its dutlies set forth
in this Article V.

5,6 Meetings and Quorum., The Master Fian Review
Committee snall hold such meetings as may be necassary te
properly perform its duties under this Declaration,
Meetings of the Master Plan Review Committee shall pe held
at such time and at such place as the MPRC Members or the
chairman of the Master Plan Review Committee shall specify.
At least thrae days prior notice of each meeting shail be
mailed to each MPRC Member at his residence or usual place
of business, but such notices need not specify the purpose
or purposes for which the meeting is called.

Two MPRC Members shall be necessary to constituts a
quorum for the transaction of business. Any action taken by
a majority of the MPRC Members present at any meeting at
which a quorum is present shall cobstitute the action of the
Magter Plan Review Committee. In the absence o a quorum,
the MPRC Memberis) present may adjourn the meeting from time
to tlme until a quoerum shall be present. The Master Plan
Review Committee shall maintain minutes of its meetings and
a record of the votes taken at the meeting, and shall make
such minutes and records avallable at reasonable places and
times for inspection by Owners.

5,7 Submission of Plans and specifications. No
Improvements shall be Sonstructed, erected, placed, moved

onto or permitted te remain on any lLot, nor shall any work
with respect to any censtruction, erection or placement of
any Improvements onh any Lot be commenced, nor shall any
Improvements be remodeled, renovated, or altered in any way
unless two coples of plans and specifications for the same
shall have been submitted to and approved in writing by the
Master Plan Revlew Committee in accordance with thig Asticle
¥. MNotwithstanding the foregoing, the provisiens of this
Article Vv shall not apply to any existing structures as of
the date of this Declaration. All decisions of the Master
plan Review Committee shall be final, conclusive and binding
upon the applicant. Such plans and specifications shall be

_18-

DEED 88~07T1

ciz




1n such form and shall contain such information as the
Master "lan Review Committee may reasonably require;
provided that unless specifically waived by the MPRC, such
plans and specifications shall inc. de a plot plan
{"Development Plot Plan™) showing the boundaries of and the
total acreage constituting the Lot upon which the applicant
desir:s to construct, erest, place, remodel. renovate or
move an Improvement, and Aalso showing the location and
dimencicns of all proposed and existing Improvements on the
Lot. Other information required by the l..«8ter Plan Review
Committire to be contained in the plans and specificaticns
may inciude (but is not limited to} any or all of the
following:

{a) hydrographical surveys;
(b) wutilities and drainage site plar.;

(c) such cother information, data, descriptions,
surveys, plans, evaluations, models, sketches, outlines,
documentation, and drawings as may be specified in the
Master Plan Standards or requested by the Master Plan
Review Committee,

Prior to the submission of any plans and specifications
the Master Plan Review Committee may, at its option, meet
with any Owner who desires to construct, erect or place an
Improvement on any Lot who desires to remodel or alter an
existing Improvement en a Lot, for the purposes of
discussing, with respect to any such construction, erection,
placement, remodeling or alteration, the applicable
requirements of the Master Plan Standards, the part:cular
plans and spacifications and information to Se included
therein which the Master Plan Review Committee will require
to be submitted with the application, and any other
information which would be helpful or useful to such Qwner
in the preparation of plans and speclfications which it will
submit to the Master Plan Review Ccmmittee for approval.

Prior to the submission of any detailed plans and
specifications for any Improvement, any applicant may
submit, and the Master Plan Review Committee may require the
submissicn of, schematic or preliminary plans and
specifications or any part or parts thereef, and the Master
Plan Review Committee shall either (a) tentatively approve
the same, (b} disapprove the same, or (c¢) tentatively
approve the same subject to conditions or qualifications.

5.8 aApprove: c¢f Plang .. drecifications. The Master
Plan Review Cocmmittes cghall ,rove plans and specifications
(whether scheratic, preliminary or detailed) submitted teo it
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with respect to any Lot if it finas, in its sole discreticn,
that they {(a) are in compliance with the raquirements of
Secticn 5.7 as to the informaticn required to be included in
the plans and specifications, (b) are in compliance with and
conform to the Master Plan Standards, and {c) are consistent
with the purposes ocutlined in Section 6.1. Each copy of the
detailed plans and specifications which are finally approved
shall bear the written approval of the Master Plan Review
Committee, and one copy thereof shall be deposited for
permanent record with the Assoclation, and the other copy
shall be returned to the applicant. After receipt of such
final approval by the applicant, the Master Plan Review
Committee shall not revoke such approval. Approval by the
Master Plan Review Committee of pians and specifications
with respect to any Lot shall not impair the Master Plan
Review Committee's right to review and approve or disapprove
subsequently a requested amendment of such plars and
specifications relating to such Lot (subject to the
requirements of this Articie) or the Board's right to amend
the Mastcr Plan Standards. The Master Plan Review
Committee's approval of any plans and specifications shall
not constitute a representation or warranty as to the
guality of rthe plans and specitications or their compliance
with applicable laws and codes.

5.9 Disapproval of Plans and Specifications. If, in
the sole disuretion of the Master Plan Review Committee,
plans and spacitications (whether schematic, preliminary or
detailed} submitted to it with respect to any Lot (a) are
not in compliance with the requirements of Section 5.7 as to
the information required to be includad in the plans and
specifications, or (b) are not in compliance with or do not
conform to the Master Plan Standards (and/or are not
consistent with the purposes outlined in Section 6.1), the
Master Plan Review Committee shall either disapprove such
plans and specifications ol approve ther subject to such
conditions and qualifications as the Master Plan Review
committee may deem necessary to achleve compliance. Such
conditions and qualifications may include, without
limitation, requirements that additional Common Facilities
re constructed at the Owner’s cost and conveyed to the
Association, or that easements or other rights be grantud co
the Association to supplement the Common Facilities, in
order that the Lot and any propesed Improvements thereon may
be more effectively integrated with the drainage system
maintained by the Associatioen.

5.10 Failure of the Master Plan Review Committee to
Act. If the Master Plan Review Committee shall fail to act
upon any plans and specificat.ions submitted to it within
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thirty (30) days after submission thereof (or such longer
period as may be agreed by the party submitting the same),
such plans and specifications shall be deemed to have heer
approved as submitted, and no further action by the Master
Plan Review Committee shall be required. If construction,
remodeling, rengvating or alteration of an Improvement or
any other work subject of such plans and specifications is
not commenced on a Lot within sixz (6) months from the date
of gubmission of plans and specificatlions, then such " eemed
approval" shalil be automatically cancelled and a new
submission shall be required.

5.11 Additional Review Procedurgs. The procedyres to
be followed Dy the Master Plan Review Committea in
connectinn with the review and approval of the plans and
gpecifications pursuant to gections 5.7 through 5.10 shall
be in addition to such other detailed procedures for review
and approval of plans and specifications as may be set forth
in the Master Plan Standards.

5,12 Certificate of Compliance.

5.12.1 Upon the request of any Owner whose plans and
specifications for the construction, erection, placement,
remodeling, renovation or alteration of an Improvement have
been finally approved by the Master Plan Raview Committee,
and upon notification from such Owner that the work
described in the approved plans and specificatlons has been
completed, the Master plan Review Committee shall determine
whether surh work as completed complies with the plans and
specificatlons approved by it and shall issue a certificate
of compliance., If the Master Plan Review Committee
determines that minor items of work have not been completed
in accordance with finally approved plans and
specifications, it may issue a conditional certificate of
compliance conditioned upon the completion of such items
within the period stated in such certificate, and after such
items are completed to the satisfaction of the Master Plan
Review Committee an unconditional certificate of compliance
shall be issued.

5,12.2 Any certificate of compliance issued in
accordance with the provisions of this Section shall be
prima facle evidence of the facts stated therein and, with
respect to such facts, such certificate may be conclusively
relied upon by any purchaser or mortgagee in good faith and
for value and by anyone furnishing any title evidence or
opinicn with respect to such Lot. The Association shall
maintain a@ copy of such certificate of compliance filed with
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it by the Master Plan Review Committee a5 a permanent record
and shall nake copies of juch certificate of compliance
available to any person at a reascnable cost,

5.13 Violations. 1If any Owner (a} constructs, erects,
places, remodels, renovates cor alters any Improvement other
than in accordance with the plans and specifications
approved by the Master Plan Review Committee, (b) after
having commenced any such work, fails to timely complete the
same, or {c) fails to complete the items of work listed in
any conditional certilicate of compliance within the period
stated therein, the , in any such event, such failure shall
constitute a Defaui., unless the Master Plan Review
Committee finds that such faillure does not substantially
conflict with the policies of the Master Plan Review
Committee or the purposes of this Declaratien.

5.14 Exemption. The Board may adopt regulations
exempting from application of this Article V the
construction, erection, placement, remodeling, renovation or
alteration of any Improvement the overall impact of which,
when considered in light of the purposesg set forth in
Section 6.1, is, in the judgment of the Board, immaterial,.

5.15 Liability. Neither the Developers, the
Assoclation, the Master Plan Review Committee nor any
Trustee or MPRC Member shall be liable for any damage, loss
or prejudice suffered or claimed by an applicant or any
third party on acceunt of (a) any defects in any plans or
specifications submitted, revised or approved in accordance
with the foregoing provisions, or for any structural or
other defects in any work done according to such plans and
specifications, (b} the approval or disapproval of any plans
and specifications, whether or not defective, (c) the
construction or performance of any work, whether or not
pursuant to approved plans and specifications, or {(d) the
development of any of the Prnparty,

5.16 Fees. The Master Plan Review Committee may charge
reasonable fees for the processing of plans and
specifications and the issuance of certificates of
compiia se. Such fees may cover (a) the cost of such
procesr.ng and issuance, including inspaction costs. and (b)
paymen:t made to MPRC Members pursuant to Section 5.4. Such
fees shall be payabie at the time of submission of the
respective item for approval or issuan¢e and shall be paid
to the Association, If the fees paid in any year dc not
cover the annual ¢osts of operation of the Master Plan
Review Committee, including payments made to MPRC Members
pursuant to Section 5.4, and reasonable charges for the
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facilities and personnel proved to the Master Plan Review

Committee, the excess of such costs of operation over such

fees 50 paicd shall be a Common Expense of the Association.
ARTICLE VI

MASTER PLAN STANDARDS

6.1 Purposes. 1In order to establish and assure a
uniform drainage plan for the Drainage Basin and the
integration of the development of the Lots into that plan,
the Board shall adopt and may, from time to time, amend, and
the Master Plan Review Committee shall implement and enforce
the Master Plan Standards for the Lots and all Improvements
thereon in furtherance of the following purpcses:

{a) The allowance of full development of the
Drainage Pasin and the Lots under anticipated zoning
while providing for no increase in Peak Run-Off Rate;

(b) The reservation of appropriate easements for
drainage purposes required to implement the Master Plan;
and

(c) The implementation and maintenance of the
Mzster Plan as amended from time to time.

6.2 Covenants Running with the lLand. Without in
any way limiting the provisions of Sections 6.4 and 6.5, the

Haster Plan Standards and all amendments to the Master Plan
Standards, may, at the option of the Assoclation, be
recorded in tine Montgomery County Recorder's office, and
upen such recording shall become a supplement te and a part
of this Declaration. The Master Plan Standards and all
amendments to the Master Plan Standards which shall be so
recorded {a) shall be, and shall be construed as, covenants
running with the land as fully as if the game were contained
in this Declaration; (b} shall be binding upon the
Association and each Owner and Tenant; and (¢) shall
(regardless of whether ¢r not any such beneficiary owns an
interest in any part of the Property) inure to the benefit
of and be enforceable by (i) Developers, {(ii) the
Assoclation, and (iil) each Owner.

6.3 Subject Matter. The Master Plan Standards may
establish requirements relating to building and parking lot
design, architectural features, site planning, landscaping,
and drainage design but only as these items relate to the
drainage patterns and flow of the Drainage Basin and the
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implementation of the Master Plan. The Master Plan
Standards may include, but shall not be limited to, the
following subject matters:

(a) the placement of Improvements on parts of the
Lots, includingy yard requirements;

(b) the specification 2f height and bulk
requirements of Improvements on parts of the Lots;

(c) the location, design, use and maintenance of
lakes, streams and other bodies of water or channels
with intermittent flow;

{d) the control c¢f slopes to prevent erosion cr
sliding problems;

{(e) the planting and preservation of trees,
shrubs, flowers, grass and ground cover, and other
natural resources;

(f) the size and location of parking facilitias;

{g) the ilnstallation, location and maintenance of
Storm sewage gystems; and

(h) the creation of easements for drainage and
other purposes necessary to comply with the Master Plan
{provided, however, that nothing contained herein shall
be desmed to create any easement in favor of the
Association; all such easements shall be specifically
located and shall be approved by the affected Owner({s)).

6.4 Effective Date. Upon the adoption of the
Master Plan Standards or any amendment to the Master Plan
Standards by the Board, a copy of the Master Plan Standards
or such amendment, certified by the chairman of the Board to
be a true and complete copy shall be filed with the
Assoclation, and the same shall become effective on the date
of such filiag. No amendment to the Master Plan Standards
shall operate to revocke any approval of detailed plans and
specifications previously approved by the Master Plan Review
Committee.

6.5 Permanent Recnrd. The Association shall
maintain the copy of the Master Plan Standards and of each
amendment to the Master Plan Standards filed with 1t as a
permanent record and shall make coplies thereof available to
any person, and may impoSe a reasonable fee for the cost of
such coples.
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6.6 Variances. In connection with the Master Plan
Review Committee's review and approval of the plans and
specifications submitted to it with respect to any Lot
pursuant to Section 5.7, the Master Plan Review Committee
may grant variances from the requirements of the Master Plan
Standards if strict enforcement of the same will cause undue
hardship or prevent or cause unnecessary modifications of an
Improvement design or layout which is compatible with the
Master Plan and does not increase the Peak Run-0ff Rate as
developed in accordance with terms and pravisinns of this
Declaration. Any such plans and specifications with respect
to which variances have been granted and which are finally
approved by the Master Plan Review Committee shall be
consistent with the purposes set forth in Section 6.1. No
variance granted by the Master Plan Review Committee as
provided in this Section 6.6 shall constitute a waiver of
any requirement in the Master Plan Standards as applied to
any other Lot. Any variances from the requirements of the
Master Plan Standards which are contained in any plans and
specifications reviewed and finally approved by the Master
Plan Review Committee shall be deemed granted in accordance
with this Section 6.6 and no further action on the part of
the Master Plan Review Committee need be taken to effect
such granting.

6.7 Private Restrictions and Zoning. The Master
Plan Standards shall not prevent any Owner from imposing
restrictions and limitations on any Lot or Lots owned by it
in additicon to those set forth in this Declaratioen. The
Master Plan Standards shall not be coustrued as permitting
any action prohibited by (a) any applicable zoning or other
statute, ordinance, resolution, regulation or crder of the
State of Ohio or any political subdivision or governmental
instrumentality of the State of Ohio or (b} any other
applicable covenant, condition, restriction or reservation
of easement contained in any reccrded instrument. If any
differences exist between or among any provision of the
Master Plan Standards, governmental requirements or recorded
instruments with respect to any Lot, the more stringent
provision shall apply.

ARTICLE VII

MAINTENANCE STANDARDS

7.1 Obligatiuns with Respect to Maintenance of the
Lots and Common Facilitles.

T7.1.1 Except as otherwise provided in Subsection
7.1.3, the Assoclation shall be responsible for maintenance,
repair and replacement of the Common Facilities and all
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7.1.1 Except as otherwise provided in Subsection
7.1.3, the Association shall be responsible for maintenance,
repair and replacement of the Common Facilities and all
Improvements which are a part of the Common Facilities and
for the management and operation of same, The Association
may fulfill this responslbility by contracting with any
other party for the maintenance and/or repair of the Common
Facilities upon such terms and conditions, including terms
ags to reasoriable compensation, as shall be agreed upon by
the Association and such cther party.

7.1.2 Each Owner, during its period of ownership,
shall keep, and cause each Tenant during its tenancy to
keep, the Lot owned by it in good order and repair, such
that the drainage flows contemplated by the Master Plan
atandards and/or as contained in the plans and
epecifications approved by the Master Plan Review Committee
in accordance with Article V are not exceeded.

7.1.3 Each Owner shall maintain, repair and
replace or cause to be maintained, repalred and replaced at
its expense all portions of the Common Facilities which may
be damaged or destroyed by reason of its own intentional or
negligent act or omission or by the intentional or negligent
act or omission of any invitee, lessee, licensee, employee
or agent, of such Owner.

7.1.4 Notwithstanding the fact *hat the
Association and/or any Owner may be entitled to the benefit
of any guarantee of material and workmanshlp furnished by
any construction trade responsible for any construction
defects, or to kenefits under any policies of insurance
providing coverage for loss or damage for which they are
respectively responsible, the existence of any construction
guarantee or insurance coverage shall not excuse any delay
by the Associatlon or by any Owner in performing its
obligations hereunder.

7.2 Perjodic Inspectlon. Periodically, the
Association through its authorized officers, employees or

agents may inspect each Lot and the exterior of each
Improvement therecon to determine whether such Lot and the
exterior of the Improvements complies with the maintenance
requirements set forth in Section 7.1. After each such
inspection, ths association shall, if any defects are found,
igsue an inspection report to the Owner with a copy to the
Tenant, if applicable, listing the defects and the
reasonable time within which they shall be corrected. Such
Owner shall correct such defects or cause them to be
corrected within such reasonable perlod as ie atated in the
inspection report.
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7.3 Drainage Swales. That portion of each open
storm water drainage way on any Lot or in any right of way
adjacent thereto that has not been designated as a Common
Facility shall be maintained by the Owner of such Lot in
good condition and repair so that there will be no
interference with the normal flow of water therein. Neither
the Owner nor anyone claiming under the Owner shall alter
the location or grade of any such drainage way without the
written consent of the Asscciation.

7.4 PFailure to Comply. Fallure of any Owner to
comply with the maintenance requirements contained in this
Article or to correct the defects listed in any inspection
report issued by the Association shall constitute a Default,

ARTICLE VIII

COMMON PACILITIES

#.1 Designation of Common Facilities. The Board
may from time to time acquire, by purchase, donations or
wtherw' ee, property which it designates as Common Facilities
to be reld for the common use and enjoyment of all of the
Owners in order to implement the Master Plan., The Common
Facilities may be in the form of easements over all or parts
of the l.ots, may be owned by the Association in fee, or may
be in some other form acceptable to the Board. As a
condition precedent tc the admission of a new Lot to the
provisiona of this Declaration and/or the approval of
proposed Improvements pursuant to Article Vv, the Board or
the Master Plan Review ZCommittee may require an Owner to
grant easements or other righte acroes ite Lot for the
benefit of the Association or otherwise convey Common
Facilitien to the Asscciation in order that such Lot may be
effectively joined with the drainage system serving the
Lots.

Any désignation of Common Facilities made pursuant
to this Section 8.1 may not be revoked except by amendment
of this Declaration in the manner provided in Section 11.2.

8.2 Acquisition of Common Facilities. When any
Owner transfers Common Facilities to the Association without
payment of consideration, the Association shall accept such
transfer and assume responeibility for the property conveyed
in accordance with law and the terms of the instruments of
tranefer and conveyance, If in connection with any
transfer, the Association is required to pay the costs of
and any fees arising from the transfer of the Comnon
Facilities to it, any such costs or fees phall be deemed
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Common Expenses, The Asscciation may also acquire Common
Facilities by purchase as a capital improvement, subject to
the provisions of Secticns 3.4 and 3.5, me applicable, or by
any other means, subject to the terms and conditione of this
Declaration,

§.3 Rights of Enjoyment in Common Facilities. To
the extent necessary to maintain and carry out the Master
Plan, each Owmer shall have the right to use and enjoy for
drainage purposes those portions of the Common Facilities
which serve such Owner's Lot, and auch right shall be
appurtenant to, and shall pass with the title of its Lot,.
Such rights shall be subject, however, to the following:

(a) The rights of othere in any part of the Commeon
Facllitles where the interest of the Association in such
Common Facilities consiste of an esasement, license or
other interest in property less than a fee interest.

I (b) The right of the Asaociation to borrow money

' for the purpose of constructing, equipping, improving
and maintaining the Common Facilities and to mortgage
the Common Facilitiea to secure such borrowings,

{c) The right of the Board to adopt and enforce,
and from time to time amend, reasconable rules and
ragulations pertaining to the use of the Common
Facilities.

(d) All applicable provisione of valid agreements
of the Association relating to the Common ¥Facllities.

(e) All other easements, restrictione and righte
to which the Common Facilities are subject.

{f} The right of the Association to grant permits,
licenses, and easemAants over the Common Facilities for
utilities, roads and other purpcses not inconeistent
with the rights and duties of the Association under this
Declaration.

B.4 Insurance, The Association may obtain and
maintain such insurance with such coverages and in such
amounts as the Aasociation shall, in ita sole discretion,
determine.
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ARTICLE IX

ADDITIUN OF LOTS TO DECLARATION

9.1 Addition of Lots. At any time or times the
owner of any land located in the Drainage Basin which is not
then subject to this Declaration may propose to submit part
or all of its lands (the "pdditional Property”) to the
provisions of this peclaration. The Additiomnal Property
shall be submitted to this peclaration either as new Lots,
Common Pacilities, or a combination of both. Such proposed
aubmission of the Additional Property to this Declaration
shall be subject to approval by the Board in ita sole
discretion, and shall be subject to compliance with guch
terms and conditions, including but not limited to payment
of the Entry Asaessment, asB the Board may determine.

9.2 Supplemental Declaration for Additional
Property. The Aggitional Property shall be submitted to
this Declaration by filing of record a supplemental
declaration which shall incorporate and extend thie
Declaration to such Additionel property. Such supplemental
declaration shall be effective only Lf signed by the
Association and the owner(s) of tha Additional Froperty.

ARTICLE X

ENFORCEMENT
106.1 Curing Defaults; Lien. In the event of any
pefault with respect to any Lot un
Board oy ar officer of the Association shall give written
notice to the Owner of such Lot, and may gi
written notice to each Tenant in Default.
pet forth with reasonable particularity the nature of such
Default and the specific action or actions required to
remedy the Default. 1f the Owner shall fail to take or
cauga to be taken the specific action or actions within
thirty (30) days after the n
may, but shall not be required to, exercise any Or all of
its rights hereunder, whic
the right, but not the obligation,

Lot negessary to per
guch notice to abate, remedy, extinguish, remove or repalr

Default hereunder. The Association may exercise, without
notice, any of its rights hereunder with respect to any
pefault ‘f it determines that an emerygency

immediate action.

to do anything on such

-29.
DEED 80771

der this Declaration, the

ve a copy of such
such notice shall

otice is given, the Association
h shall include without limitation

form the action or actiona specified in

exists reguiring

a

D11




Coets incurred by the Aesociation in exercising any
of itp righte with respect to any Lot shall be a binding
personal obligation of the Owner of such Lot which shall be
payable, as an Individual Assesament, within 10 days after
demand. If the Owner fails to pay such costs within 1lu days
after demand, the Association shall have a lien therefor as
provided in Article III.

10,2 Remedies. Nothing contained in this Ariicle
shall be deemed to affect or limit the rights of the
Developers, the Association, any Owner or its legal
repregentatives, heirs, devieeee, successors or aesigng, by
appropriate judicial proceedings, to enforce these
reptrictions, or recover damagee for any Default. Iz is
hereby declared that irreparable harm will result to
beneficiaries of this Declaration by reason of a Default,
and, therefore, each beneficiary shall be entitled to relief
by way of injunction or specific performance to enforce the
provisions of this Declaration, as well as any other relief
available at law or in equity.

10.3 No Waiver. The failure of the Developers,
the Assaciation, any Owner, or their legal representatives,
heirs, devisees, muccessors or assigns, in any one or more
instances, to insist upon compliance with any of the terms
and conditions of this Declaration, or to exercise any right
or privilege conferred in this Declaration, shall not
congtitute or be construed as the walver of such or any
gimilar restriction, right or privilege, including the right
to cure a Default, but the same shall continue and remain in
full force and effect as if no such forbearance had
occurred,

10.4 Rules, Requlations, and Policy Statements.
The Board may adopt and enforce, and from time to time
amend, reasonable rules and regulations (a) pertaining to
the exercise of its authority and the performance of its
duties, responsibilities and other obligations under this
Declaration, or (b) regarding the administration,
interpretation and enforcement of the terms and conditions
of this peclaration. The Board may also, from time to time,
issue statements of policy with respect to the development
of the Lots, use of the Common Facilities, and such other
matters within the scope of its authority as it deems
appropriate, Each such rule, requlation and policy
statement shall be consistent with and designed to further
the purposes outlined in Section 6.1 of this Declaration.

-30-
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Upon the adoption of any such rule, regulation ar
policy statement, or any amendment cf any of the same, a
copy of such rule, requlation, policy statement or
amendment, certified by the chairman of the Board to be a
true and craplete copy shall be filed with the Association,
and the esame shall become effective on the date of such
filing. No such rule, regulation or policy statement or any
zmendmznt of any of the same, shall operate to revoke any
detailed plane and specifications previously approvad by the
Master Plan Review Committee.

The Association shall maintain the copy of the
rules, regulations and policy statements and of each
amerdment of the same filed with it as a permanent publiu
record and shall make coples available tc any person, and
may, in its discretion, impose a reascnable fee for the cost
of such copies.

ARTICLE X1

DURATION. AMENDMENT AKD TERMINATION

11.1 Dpuration. This Declaration shall continue in
full for-e and effect for twenty (20) years from January 1,
1988, Thereafier this Declaration shall be automatically
renewed for successive ten-year periods unless amended or
terminated ag provided in this Article.

11.2 Amendment or Terminatinn. Any provision of
this Declaration may be amended in whole or in part or
terminated by a recorded instrument approved by the Owners
whose votes represent at least 50% of the acreage of 1ill
Lots and by The Beoard of County Commissicners of Montgomery
County, Ohic (the "County Cemmissions"}.

The President or any Vice Presicent ¢f the
Asaoriation shall detarmine whether the persons who have
approved any amendment or termination of this Declaration
constitute Owners of at least 50% of the acreage o” all Lots
as above provided. FPromptly af:ier proper approval of any
amendment or termination of any part of this Declaration,
the President or any Vice Preaident of the Association shall
cause to bz recorded in the Montgomery County’'s Recorder’s
office (&) the wratten instrument of amenamsnt or
termination execured in properly recordable form by the
Asgociatien, aud (b) the certificate of the Preeident or any
Vice vresident of the Associat.on that the Owners of at
least 50% of the dcreage of all Lots and the County
Jvommissioners have approrecd such amendment or termination.

=-31-
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Notwithstanding anything abcve te the contrary,
this Declaration may be amended at any time without the vote
of Owners by a written instrument executed by the President
or any Vice President of the Association for the purpose of
eliminating or correcting any typographical or other
inadvertent error herein; eliminating or resolving auy
ambiguity herein; or making nominal changes; provided,
however, that no such amendment shall materially adversely
affect any Owner’s interest in the Association or right to
ure the Common Facilities. Each Owner and its mortgagees,
by acceptance of a deed to a Lot or a mortgage encumbering
such Lot, shall be deesmed *o have consenied to and approved
of the provisione of thie paragraph and the amendment of
this Declaration as provided in the immediately preceding
sentence. All such Owners and their mortgagees, upon
request of the Board, shall execute and deliver from time to
time all such instruments and perform all such acts as may
be deemed by the Board to be necessary or proper to
effectuate the provieions of this Section.

11.3 Non-Applicalility toc Master Plan "randardc
Rules and Regulationg. The adoption of v amendment to the
Master Plan Standards ty the Board, and e rules,
requlations and policy statewents of the Board pursuent to
Saction 10.4 or other applicvable proviaions of this
Declaration, shall not he deemad amendments to this
Declaration requiring ‘ote under this Article XI.

ARTICLE XIT
MiSCELLANEOU '

12.1 No R.verter. No covenant, condition,
restriction or reservation of sasement contained in this
Declaration is intended to create, or shall be construed as
creating, a condition subsequent or a possibility of
revercer,

12.2 Notices. Any notice required or permitted to
be given to an Owner or Tenant by the Board pursuant to the
provisions of this Declaration shall be deemed given when
mailed by United States mail, postage prepaid, addressed to
its last address as it pappears on the records of the
Association,

12.3 Construction. The Board shall have the right
to construe the provisions of th! Declaration, and, in the
abserce of an adjudication by a coirt of compatent
jurisdiction to the countrary, such construction shall be
final and binding as to all persont and entities benefitted
or bound by the provisions of this Declaration.

-32-
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12,4 Invalidity. The determination by a court of
competent Juriadiction that any provision of this
Declaration ig invalid or unenforceable for any reason shall
not affact the validity or enforceability of any other
provigion of this Declaration,

12.5 Headings. The headings of the Articles and
Sections are for convenience only and shall not affect the
meaning or construction of the contents of this Declaration.

12.6 Gender. Throughout this Declaration, the
masculine gender shall ba deemed to include the feminine and
neuter, and the singular the plural, and vice versa.

12.7 waiver. Neither the Developers, the
Association, the Master Plan Review Committee, their
successors or assigna, nor any trustee, officer or member of
any of them (hereinafter collectively referred to as the
"Administering Parties") shall be liable to any Owner or
Tenant by reascon of any mistake in judgment, negligence,
nonfeagance, action or inaction in connection with the
enforcement or failure to enforce any provision of this
Declaration. Every Owner and Tenant, by acquiring its
interest in a Lot, agrees that it will not bring any action
or suit against any Administering Party to recover any such
damages or to seek equitable relief relating to the
enforcement or failure to enforce this Declaration, except
that an Owner or Tenant may seek a declaratory judgment or
injunctive relief against the Association with reespect to
any alleged wrongful enforcement of this Declaration as to
such Owner’s or Tenant's Lot,

12.8 Covenants Running with Land. This
Declaration and all amendments hereto {a) shall be, and
shall be construed as, covenante running with the land, (b)
shall be binding upon the Developers, the Association, its
Mamhers, aach Owner, each Tenant ard all claiming under each
Owner or Tenant, and (c) shall inure to the benefit of and
be enforceable by (i) the Davelopers, {ii}) the Association,
and (iii) each Owner.

12.9 Exhibits. All Exhibits to this Declaration
are attached hereto and hereby made a part of this
Declaratiocn,

12,10 Availability of Documents. Upon request,
the Association shall make available to Ownersz and lenders,
and to holders, insurers, or guarantors of any first
mortgage, current copies of the Constituent Documents and

~13-
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other rules concerning the P
available for inspection, up
buginese hours or under othe

roperty. npyailable" means
on request, during normal
r reasonable circumstances.

12.11 Right of Entry. The Association through its

authorized officers, emplove
reasonable right of entry up
(a) making inspections requi
doing anything on guch Lot I
specified in any notice to t
extinguish, remove or repair
¥. The Master Plan Review C
pfficers, employees and agen
of entry upon any Lot for th
whether the construction, BT
renovation, oOr alteracion of
parcel is in compliance with
The Asscciation, the Master

their authorized officers, ©
deemed to have committed & t
by reason of such entry.

IN WITNESS WHEREOF,
peclaration to be executed D
as of the day and year first

gsigned and Acknowledged
1n the Presence of:

es and agents shall have a

on any Lot for the purposes of
red by Article v11, and (b}
ecessary to perform the actions
he Owner to ahbate, remedy,

a Default pursvant to Article
omnittee, tirough its authorized
ts shall have a reagonanle right
e purpose of ascertaining
ection, placement, remodeling,

any Improvement located on such

the provisions of Article V.
pPlan Review Ccommittee, or any of
mployees ©OI agents shall not be
respass Or wrongful act solely

the Developers have caused this
y vheir duly authorized officers
above written.

MEAD REALTY GROUP, 1NC..
an ©Ohio corporation

DANTS PROPERTIES Co., LTID.,
an Ohio limited partnership

By: Danis sropervies Co.., inc.,
an Obio corporatiomn,
a glera. partner

Lunne,

34~
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NEWMARE ASSOCIATES,
an Ohio general partnership

By: Danis Properties Co. Ltd.,
an Ohio limited partnershlp
a general partner

By: Danis Properties Co., Inc.,
an Ohio corporation,
a general partner
%

A ) AT /"?g—ﬁ ~ .
4¢S§?";::E1.U @YCS;) e __ga‘_l,,/£OULS R. Lunne, gresfdent

STATE OF OHIO )
} S§S5:
COUNTY OF MONTGOMERY )

Mead Realty Group, Inc‘, 1

The foregolng ! instrument was acknowledge before me
this 5ta_ day of becember .. 1988, by John J. Dues, .
President of AMead Land Services, Inc., an Ohio corporatlon,
on behalf of the corporation. R

n
-

b

Notary Public 7a
: JANE A JRY, wa Public

J in dnd fof the State of Ohie
My Commission Expires May 18, 1392

STATE OF OHIO )

y 553
COUNYY OF MONTGOMERY )

The foregoing instrument was acknowlecge before me '

this sth day of _December _ . 1988, by _ Louis R, Lunne '
President _ of Danis Properiies Co. Inc., an Ohio

Corpofatlon, on behalf of the corpor df‘Oﬂ as general partner
of Danlis Properties Co., Lta., ar Ohio limited aartner=h¢p

a "y

_ .
Gl J 4{’. 

ool L

Notary Fublic JANEAJA;%EMNPUMm
In and for !‘ha State of Ol
My Commission Expires Mny 18, 1992

DEED B8-0771 EQ5
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STATE OF QHIO

COUNTY OF MONTGOMERY

The foregoing instrument was acknowledge before me

this 5th  day of December , 1988, by Louis R. Lunne i ;
_Preaident of Danis Properties Co., Inc., &h Chio

corperation, on behalf of the corporation as general partner
cf Danis Properties Co., Ltd., ar Ohio limited partnership,
general partner of Newmark Associates, an Ohio general
partnership, . >y

N 1 RS '

’ ‘\_r-pij,,(,( ’7// . ‘%P/;‘ ) ' -
Notary Publicf/’//f Rk
éblic 2 ,

2
< JANE A. JAY, Natary)
|n and for the State of Chio
My Conmission Expirey May 18, 1992
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EXHIBIT A

engineers  UANUER CREEK DRAINAGE LISTRICT

sarehliltecsas-

LOCATED [N SECTIGONS 10, 11, 12, 15, 17, AND 1B
TOWN 2, HANGE 5, M.R.5., MIAMI TOWNSHIP, MONTGOMERY
COUNTY, OHIO, AND BEING ROUGHLY BOUNDED TO THE EAST
BY WASHINGTON CHURCH ROAD, TO THE SOUTH BY AUSTIN PIKE,
TG THE WEST BY BYERS ROAD, AND To THE NORTH BY LYONS
ROAD, AND BEING MORE PARFICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECT1ON
11, THE SOUTHEAST CORNER OF SALD SECTION 12, THE
SOUTHWEST CORNER OF SAID SECTIGN &, AND THE NORTHWEST
CORNER OF SAID SECTION 5, SALD POINT ALSO BEING IN THY
CENTERLINE OF WASHIKGTON CHURCH ROAD; THENCE WITH THE
EAST LINE OF SECTION 11, THE WEST LINE QF SECTION 3,
AND THE CENTERLINE OF WASHINGTON CHURCH ROAD, SOUTH
029-35'-5%" WEST FOR 599 FEET TO & POINT; THENCE
LEAVING SAID SECTION LINE AND SAID CENTERLINE OF
WASHINGTON CHURCH ROAD, SOUTH 599-18'-40" WEST FOR 1489
FEET TO A POINT; THENCE SOUTH 45%9-00'-00" WEST FOR 45Z
FEET TO A POINT; THENCE SOQUTH 849-30'-28" WEST FOR 522
FEET TO A POINT; THENCE SOUTH 47%-29'-22" WEST FOR 16)
FEET TO A POINT; THENCE SOUTH 02Y-42'-29" WEST FOR 741
FEET TO A POINT IN TRE NORTH RIGHT-OF-WAY LINE OF
SPRING VALLEY PIKE; THENCE WITH SAID RIGHT-OF-WaY
LINE OF SPRING VALLEY PIKE, NORTH 85%-36'-N5" WEST FOR
782 FEET TO A POINT; THENCE LEAVING SAID NORTH
RIGHT-OF-WAY LINE. SoUTH 4§0-48'-04" WEST FOR 1125 FEET
TO A POINT; THENCE SOUTH 22%-44'-22" WEST FOR 737 FEET

TO A POINT; THENCE SOUTH 49?-34'-50" WEST FOR 1568 FEET
TQ A PGINT; THENGE SOUTH 5409-51'~57" WEST FOR 680 FEET
TO A POINT; THENCE SQUTH 699-08'-44" WEST FOR 225 FEET
TO A PQINT; THENCE NORTH 867-11'-09" WEST FOR 150 FEET
TO A POINT; THENCE NORTH B8¢-34'~02" WEST FOR 1633 FRET

TG A POINT IN THE WEST LIMITED ACCESS RIGHT-OF-WAY LINE
OF INTERSTATE 675; THENCE %WITH SAID WEST LIMITED

ACCESS RIGHT-NF-WAY LINE OF INTERSTATE BEY5, NORTH
11°=15'=-23" EAST FOR 2100 FEET; THENCE LEAVING SAlD
WEST LIMITED ACCESS RIGHT-OF-WAY LINE, NORTH
379-29'-10" WEST FOR 1385 FEET TG A POINT IN THE
CENTERLINE OF BYERS ROAD; THENUCE WITH SAID CENTERLINE
NF BYERS ROAD FOR THE FOLLOWING THREE COURSES: NORTH

Courthouse Plaa. N €. Page 1 of 2
Suita 480
Dayton, Ohio 45407
TeL 5132286842
AN 813 228-1011
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029-38'-47" TAST FON 1168 FEET TO A POINT; IHENCE MNORTH
699-58"-57" RAST FOR (31 VEET TO A POINT; THENCE NORTH
020-04'-13" EAST FOR 2034 FEET TO A POINT; THENCE
LEAVING SA1D CENTERLINE OF BYERS ROAD, NORTH
182-15'-48" EAST FOR 2108 FEET TC 3y POINT; THENCE SOUTH
709-01'-01" EAST FOR 234 FEET TO A POGINT; THENCE NORTH
§79-02'-21" EAST FOR 581 FEET 10 A POINT; THENCE SOUTH
700-12'-04" EAST FOR 531 FEET TO A POINT; THENCE SCUTH
460~197-44" EAST FOR 1780 FFET TO A POINT IN THE SOUTH
LIMITED ACCESS RIGHT-OF-WAY LINE OF INTERSTATE B735;
THENCE SQUTH 37Y-42'-3B" EAST FOR 474 FEET TO A POINT;
THENCE SOUTH 43%-47'-27" EAST FOR 421 FEET TO & POINT
IN THE NORTH RIGHT-OF-WAY LINE OF NEWMARK DRIVE; THENCE
SOUTH 639-20'~35" “AST FOR 60 FEET TO A VPOINT I[N THE
SOUTH RIGHT-OF-WAY LINE OF NEWMARK DRIVE: THENCE WITH
SAIL SOUTH RIGHT-0F-WAY LINE OF NEWMARK DRIVE, ON &
CURVE TO THE RIGHT HAVING A RADLUS 0OF 32J FEET AND AN
ARC LENGTH OF 209.32 FEET (LONG CHOKRD BEARLNG NCRTH
430-02'-45" EAST FOR 180.58 FEET) T A POINT; THENCE
CONTINUING WITE SAlD SOUTH RIGHT-OF-WAY LINE OF NEWMAHK
DRIVE, NORTH 655%-28'-05" EAST FOR 472.H0 FEET TO THE
NORTHMOST POINT OF NEWMARK PLAT, SECTION 4a, AS
RECORDED IN PLAT BOCK 129, PAGE 17 OF THE PLAT RECORDS
OF MONTGOMERY CGUNTY, OHLO; THENCE LEAVIAGG SAID SOUTH
RIGHT-OF-WAY LINE UF NEWMARK DRIVE, SOUTH 30Y-48"-48"
EAST FOR 356 FEET TO A POINT; THENCE SOUTH 447 -34'-34"
EAST FOR 208 FEET TO A POINT; THENCE SOUTH 777-34%'-48"
EAST FOR 539 FEET A POLINT; THENCE SOUTH BiY-21'-uz3"
EAST FOR 142 FEET TO POLNT:; THENCE NSORTH 34v-344'-28"7
EAST FOR 522 FEET T0 POINT; THENCE MORTH 30%-56°-<11"
EAST FOR 388 FEET 10 POINT; THENCE NOR[H 46%-01'-106"
EAST FOR 315 FEET TO POINT; THENCE NORTH 80Y-19'-yy”
EAST FOR 145 FEET TO POINT; THENUE SOLThH B2Y-30'=351"
EAST FOR 238 FEET TO POINT; THENCE S0UTH AHU-0'=51"
EAST FOR 380 FEET TO POINT; THENUE SOCTH #7931 -42”
EAST FOR 5706 FEET fQ POINT; THENCE SOULH BoY-1'=14"
EAST FOR 610 FEET [0 POINT IN THE UCENTERLINE GF
WASHINGTON CHURCH HOAD; THENCE WITH Sa1D CENTERLiNK OF
WASHINGTON CHURCH ROAD, SOUTH 02ZY-33'=57" WEST FOR 1601
FEET 10 THE POLNT OF BEGINNING,  CONVTAINING LU1Y ACHES
MORE OR LESS AND SUBJECT ToY ALL LEGAL HLGHWAYS aND
FEASEMENTS OF RECORD,

P e i i e

PREPARED HY: LOCKRWOOD, JONES & REALS, M,
MEAD TOWER OFF UK
COLRTHOLSE PLAZY, NOF.
NAYTON | OH 15 102
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[FNTRANCE SIGN/LYONS ROAD)

002151 DECLARATION OF EASEMENT

1D TRANSFER NEEDER

THIS DECLARATION ls made as of tha 1Bth day of November,
1991 by THE MEAD CORPORATION, an Ohlo corporation (“Grantor®), to
NEWMARE, ASSOCIATES, an Ohlo general partnership, MEAD REAL ESTATE
INVESTMENTS, INC., an Ohlo corporation, and DANIS PROPERTIES co.,
INC. (collectively, "Grantee”), under the following
circumstances:

A, Grantor is the owner of a sign bearing the
words "Newmark Centre® {thc "Sign*)} located at the
entrance of an office complax known as "Newmark Centre®
on the property described in Exhibit A hereto (the
"Property") approximately as shown on Exhibit B hereto.

B. Grantee is the owner of one or more of the
properties located in the Newmark Centre office complex
{"Grantea's Property")} and more particularly described

as followss
S Section Lot Plat Book Page
- P 3 123 28
z 82 2 4 123 28
- Fo 3 5 124 23
N L2 A 9 129 15-15A
5 2 5 7 128 48-46A
g < 6 8 130 41
= 8 11 146 26-26A
7 10 146 25-254
8 12 14€ 26-26A
8 13 146 26-26A
1 1 123 20

C. Grantor desires to establish and creatas a non-
exclurive casement to use the Sign for the benefit of
Grantee’s Frope>ty as set forth herein.

NOW, THERLFORE, for valuable consideration pald, Grantor
hsreby grants to Grantee a non-exclusive sasement and right to
the continued use of the Sign for the perliod ending on January 1,
2010, Upon the explration of such period, or if Grantee fails to
maintain the Sign in good condition and repair, ordinary wear and
tear excepted, after written notice by Grantor to Grantee and the
failure by Grantee to cure such default within thirty (30) days
of recaeipt of such notice, Grantor may remove the S5ign at
Grantor’'s cost and expanse and this easement shall terminate.
This easement shall be limited to the area on which the Sign is.
constructad as of the date harecf as indicated on Exhibit B
hereto. Grantor reserves the right to record an amended Exhibit
B after the date hereuf to set forth the location of the 8ign
with greater particularity and to relocate the Sign subject to

the reasonable approval of Grantee and upon such relocatlon to
racord an amended Exhibit B.

naw
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Grantor retains the Tight to use the Property for any
and all other purposes, provided that such uso does not interfers
with ncr impair the exarcise of the easement granted herein. 1If
Grantor fails to maintain the Sign in good condition and repair,
ordinary wear and tear éxcepted, Grantee’s sola remedy shall be
the right to enter upon the Property and parform such maintenance
at Grantee’s sole cost and expense,

The provisions of this Declaration shall run vlth the
land be binding upon and inura to the benefit of Grantor and
Grantee and thelir respectivo successors and assigne,

IN WITNESS WHERBOF, the undersigned has exacuted this
instrument as of the date first set forth abovae.

Signed and Acknowledged THE MEAD CORPORATION,
in the Prasence of) an ohif;jorporation
Byl/é 'éZ
e ! Joseph D, maXkil

< Title: Director of Corporate Real Estate

STATE QOF OMIC }

) §S:
COUNTY QF HONTGOI'[ERY)
ok The foregoing instrument was acknowledged before mg this
wC " day of November, 1991 by Jose hB.Hukﬂ.ﬂh1cwrofCoroqce liEktate. .
of The Msad Corporation, an ohio corporation, on Eaﬁalf

corporation.

i .
Notary Pu
JANE &, Jay, NotargPunt;
In and for lhe State of Ohlo
FCC. MOS8 My Commission Expires May 18, 1592

p . -;-_tﬁ._".
TURMV2T P g L P

MONTLORT L TG
WLURIED | heraby certy {hat aNd
partherstip was repitersc A e -
sapordnrs Oblfde 0‘.' ?_' §
SN e 23
—D“ .-. ‘,J : [} y * -
-2a Bh’!—% -t---:«-:h il
+ Degly”
DEED 9 0657 A0




EXHIBIT A

BOUTHLAZT COMNER NEWPARK DRIVE AT LYONE RCAD
i6,1%7 ACRE PARCEL

SITUATED IN DECTION 12, TOWN 3, RANOC 3, M,R,5,, MIAMI TUWNGNIP,
FAONTOOMERY COUNTY, UMIO AND DEING PAKT OF TME LAND CUNVEYEL'TG DONALD L.
HURER IN MICROFICHE 972-401COT OF TWE CEED AECORDS OF MONTGOMCRY COUNTY,
OHLL) AND BEING MORE PARTICULAALY DESCRISED AS FOLLOWS:

REGINNING AT A POINT IN TWE WEWT LINE OF SAID HUMER TRACT, 8A]D
LINE PEING THE EAST LINE OF A TRACT OF LAND CUNVEYED 10 DURT LAxE
ARHOCIATES IN MICKOFICHE ®»Y8-98303 UF THE DKED KECORDE OF MONTGOMERY
COUNYY, OMIO, SAIL POINT ALBO MEING ON THE BOUTH RICHT=-0F=WAY LINE OF
NEWMARK DRIVE] THMENGE WITH THE SOUTH LINE OF SALD NEVMARK DRIVE ©ON A
CURVE T2 THE LEFT MAVING A RADIUS OF 3@0.00 FELT FOM 32.16 FELT AR
MEABURED OM THME ARC, TWE CHMORD OF THE JUBT DESCAIPED CuKVE JEARE NORTM
799204 '=29" EABT FOM S2,1% FEET TO A POINT ON THE BOUTH RIGHT=0F =WaY
LINE OF SAID NEWMARY, DRIVED THENCE WITH WK SOUTH RIGHT=0F=WAY LINE OF
SAID NEWMARK DAIVE BOUTW L3Iv-20°-%9" [gART FOR 13,00 FEET 10 A POINT)
THENCE WITH THZ SOUTH RIOHT=0F~WAY LINE OF SAID NEwMARK DRIVE QN A CURvE
TO THE LEFT MAVING A RADIUS UF 39%,00 FEET FOR 2@.21 FEET N§ MEABURED ON
THE ARC., THE CHOKD OF THE JUBT DESCRIBED CURVE DEARE NORTH 74«34 '=(4"
€ABT FOR V.20 FEET TO A POINT; THENCE WITH THE SOUTH RIGHT=0F=WAY {INK
OF GAID NEWARK DRIVE NORTH 177-24 30" WEST FOR 15,00 FEET TO A POINT)
TMENCE WITH THE BOUTH RIGHT=0f~WAY LINE OF BAID NEWHARK DRIVE ON A CURVE
TO0 T LEFT MAVING A NADIUS OF =§0, 00 FEET FON 424,16 FEET AS MEABULALD
ON THE ARC, THE LONG CHORD OF THE JUST OLECRISED CuAVE PEAKE NOATH
40"=213"-30" EAGT FOR 404.)8 FEET TO THE FOINT ON THE SOUTN RIOXT=0F=WAY¥
LINE OF SALU NEWMARS DRIVE) THENCE WORTH T3=04 =19~ [AST FOR 76,16 FEEY
TO A POINT ON THE SGUTH RIGHT=0F ~wAY LINE OF LYONE ROAQ) TWENCE MOATH
O8™=18§'=0%" EABT FOR 43.%0 PEET TO A POINT ON THE CENTERLINE OF LYONS
ROAD) THMENCE ALOND TME CENTERL INE OF SALID LYONS ROUAD GOUTH B1‘'=d]'aiys
EAST FOR 323.33 FEET TO A POINT; TMENCE ON & NEW DIVISION LINE THROUGH
BAID HUDER TRACT BOUTH 32200 =00" WEST FOR 1007.40 FEET 10 A POINT
THENCE NORTH 77v-30'=30" WEBT FDR $7.%4 FEET TO A POINT] THENCE BOUTH
795234 -55" WEST FOR 248.6! FEET TO A POINT) THENCE - BOUTH IV =04 =28
WEST FOR 87.%4 FEET TO A POINT; THENCE BOUTH Set=16'=10" WEST FOR 3,17
FEET TO A POINT; THENCE SOUTH 497-36°=15" WEST FOR 304,30 FEET TO A
POINT [N THE EAST LINE OF BAID BURT LAFEY ASSOCIATES TRACT AND THE WEST
LINE QF BAID WUBER TRACT); THENCE WITH THE COMMON LINE BETWEEN BAID BURT
LAKE ABSCCIATES TRACT AND THE SALD HUBER TRACT NORTH 3r-jq4°=2¢~ EAST FOR
1:;:.21 FEET TO THME POINT OF PECINNING. CONTAINS 16.137 ACRIS MORE OR
L .
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EXHINIT B

®

Newmark Centre

MiAM! TOWNSHIP, MONTGONERY COUNTY, O

* Entrance Sign/ewsmck Asseciates
- o : K\ “* Entrance Sign/The Mead Corporation
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It appearing tc the Court that the parties have entered into
a Settlement Agreesment, the terms of which are as follows:

1. That the Defendants, Donald L, Huber and Veronica A.

Huber, are the owners in fee simple of the real estate sought to
be appropriated.

2, That the Defendanta, Donald L. Huber and Veronica A.
Huber, have agreed with the Plaintiff, the Board af County
Commigpioners af Montgomery County, Chloc, upon the amount of
conpensation due to said Defendants by reason of said
appropriation, and that the total amount of Farty Thousand Saven
Hundred Thirty ($40,730,00) Dollars represants jugt and total
compensation to be received by tha sald Defendants-Owners for the
raal astate hersinafter described, and, said Defendants, Donald
L. Huber and Veronica A. Huber, do hereby release all claims for
further compensation for the appropristion of the fee title to
tha real estate described in Parcel I (10WD) in the Complaint,
for the temporary easements described in Plaintiff's Complaint as
Parcel IX (10T), and Parcel III (10T-1), for the channal
eagsements described in Plaintiff's Tomplaint as Parcel IV (10X),
and Parcal V {(10X-1), and for the sewer easements described in
Plaintiff's Complaint as Parcel VI (10S) and Parcel VII (10S-2}.
Said real property was appropriated for the purpose of publie
haalth, safety, and welfare, related to the conatruction of a
road improvement project on Lyons Road in Miami Township,
Montgomery County, Ohio, bearing Job RNo. Bl-72.

3. That the Plaintiff, the Board of County Commiseioners
of Montgomery County, Ohio, at the time of filing its Detlaration
of Intention and Complaint for Appropriation deposited with the ;

Ay
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Clerk of the Common Pleas Court of Montgomary County, Ohio, thae
sBum of Thirty-three Thousand Nine Hundred Thirty (833,930.00)
Dollars, which was paid by the Clerk of the ‘ommon Pleas Court of
Montgomery County, Ohio to Dafendants-Ownars, Donald L. Huber and
Veronica A. Huber, and, thers still remains to bs paid on the
agreed settlement the sum of Six Thousand Eight Hundrad

(56,800.00) Dollars to Defendants-Owners, Donald L. Huber and
Veronica A, Huber.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that in
conformity with the agreement of Plaintiff, the Board of County
Commigsioners of Montgomery County, Chio, and the Dafendants-
Ovmers, Donald L. Huber and Veronica A, Huber, the Plaintiff
ghall forthwith deposit with the Clerk of tha Common Pleas Court
of Montgomaery County, Ohio, the sum of Six Thousand Eight Hundred
(86,B00,00) Dollars, which when added to the original deposit of
Thirty-three Thoueand Nine Hundred Thirty (633,930.00) Dollars,
equala the agreed settlement of Forty Thousand Seven Hundred
Thirty (540,730.00) Dollars, which will bs paid to the
Defendants-Owners, Donald L. Huber and Veronica A, Huber.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the foa
gimple title in, ovar and upon the following described real
agtate be and the same hereby 1s vested in the Plaintiff, the
Board of County Commissioners of Montgomery County, Ohio, free of
all liens, encumbrancas, claims of the owners, Donald L. Hubsr
and Veronica A. Huber, and any and all other persons having or
claiming to have an interest therein:

PARCEL I (Fee Simple Without Limitation of Access)

10WD (See attached Exhibit "A")

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
payment of the total sum of Forty Thousand Seven Hundred Thirty
(540,730.00) Dollaers for the rmal eztate hereinbafore described
also ipcludes the use of the temporary easements during
construction ag described in Plaintiff's Complaint es follows:

PARCEL II {Taemporary Easemsnt)

10T (See attached Exhibit "B")

PARCEL JIII (Temporary Easamant)

10T-1 (See attached Exhibit "C")

Ssid temporary eagement will bas in existence during the
congtruction of the road improvament project on Lyons Road and
"pzated in Mismi Township, Mentgeomery County, Ghio, untlil said

project is completed and accepted by proper resolution as passed
by the Board of County Commissioners of Montgomery County, Ohioly/

w3047 w0 €45




IT IS5 FURTHER ORDERED, ADJUDGED, AND DECHREED Y‘hat the
payment of the totel sum of Forty Thousand Smven Hundred Thirty
(640,730.00) Dollars for the real estata hersinbefore dascrin~?
gleec includes the use of the channel easements as described
Plaintiff's Complaint as follows:

PARCEL IV {(Channel Easement)

10% (See attached Exhibit "b*)

PARCEL V¥ (Channel Eagement)

10X-1 (Sna attached Exhibit "E")

IT IS5 FURTHER ORDERED, ADJUDGED, AND DECREED that the
payment of the total sum of Forty Thousand Seven Hundred Thirty
{540,730.00) Dollars for the raa] estats hereinbefors described
also includes the use of the pawer easements as described in
Plaintiff's Complalint as follows:

PARCEL VI (Sewer Eagenent)

105 (See attached Exhibit *"F")

PARCEL V11 (Scwar Eagemant)

10S-2 (S5ee sttached Exhibit "G")

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Clark
cause 8 certified copy cf this En*ry to be transmitted to the
Montgomery County Auditor for the purpcss of making proper
notations related to title and change the tax valuation and
1iability, if any, and that the Montjomery County Auditor
transmit the same to the Montgomery County Recorder for recording
in the Desd Records of Montgomery County, Ohio.

Plaintiff to pay Court costs herein.

APPROVED:

14,

JUDGE PORTER

LEE C. FALKE, PROSECUTING ATTORNEY
OF HOWGOHERWUHIO
BY= W . T —

'Renneth R. Pohlwman

aseistant Prosecuting Attorney

Suita 300, 41 H. Perry St.
Dayton, Ohio 45402-1477 D/

ATTORNEY FOR PLAINTIFF
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ROBERT L. \DEDDENS/

2621 Far Hille Avenue
Dayton, COhio 45419

ATTORNEYS FOR DEFENDANTS-OWNERS,

DONALD L. HUBER AND VERONICA A. HUBER

LEE C. FALKE, PROSECUTING ATTORNEY
oF HONTGOMERY COUHTY

By: -~»~
Jamas E. Rambo

Assistant Promacuting Attorhay
Suite 300, 41 N. Parry St.
Dayton, Ohioc 45402-1477

ATTORNEY FOR DEFENDANT, SARAH HARRIS,
AS TREASURER OF MONTGOMERY COUNTY, OHIOQ

#@rﬁ?% P@w&fﬁwﬁ«xcm/n ﬂﬁ

CAROL E. CARLSON
One ¥First Netionnl Plaza
Dayton, Ohioc 45402 (513)226-2002

ATTORNEY FOR DEFENDANT,
FIRST MNATIONAL BANK

HTL Ao A Py - 42 Q.. aamg/a/ﬂ

THEODORE A. BOGGS
P. 0. Box 1247
Dayton, Ohio 45401 (513)224-6436

ATTORNEY FOR DEFENDANT,
DAYTON POWER AND LIGHT COMPANY

w 1043 647



CERTIFICATE OF SERVICE

The undersigned hereby certifies thet coples of the forsgoing
heve boon forwarded by ordinary U.S. mail on the date of filing
tu the following:

Robart L. Deddens and
Relph A, Skilken, Jr.
2621 FPar Hills Avenue
Dayton, Ohio 45419

Attorneys for Defendants,
Donald L. Huber and
Veronica A. Huber

James E. Rambo
Asst, Promecuting Attorney of
Montgomery County, Ohio
Sultse 300, 41 N. Perry St.
Dayton, Ohio 45402

Attorney for Defendant, Sarah E. Harrir,
as Montgomery County Treasurar

Carol E. Carlson
One FPirst Nationel Plaexa
Dayton, Ohio 45402

Attozrney for Defendant,
First Wational Bank

Theodore A. Boggs
P. 0. Box 1247
Dayion, Ohio 45401

Attorney for Defendant,
Dayton Power & Light Company

. iR g
Pohlman

Kenneath R,

C
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COONTY  HONTCONERY

RWTE T R 150
SECTION  0.45
P
() g.\.{?
CHOER; Donald L, Ruber v 24-4-\1'\"3'
BONIGOMERY CIANTY, CHIO 7 AN 12217
MIAMI TONNSHIP, SECTION 12, AW 2, RANGE 5
PARCEL 0.  10-%D TYPE (F INIEREST: WARRANTY DEED

BEING a parcel of land lying on the right side of the centerline of a survey,

made by the Department of Transportation and recorded in Boeck __, Page __ ., of
the records of Montgomery County.

Descript ion:

Commencing at the intersection of the centerline of Lyons Road with the

existing easterly r’ght of way line of Washington~Church Road, baing Station
147420.97 of =ald centerline survey;

thence along the centerline of Lyons Foad R 79° 0B' 42" W for a distance of
1094.86 feet to a point, being Station 136+26.11 of paid centerline surveyy

thence S 10° 51' 1B° W for a distance of 30.00 feat to & point, sald point
being the true place of beginning;

thence S 79° 08" 42" E for a distance of 1097.67 feet to a pointy

thence S 5° 30' 48" W for a distance of 355,10 feet to a pointy

thence N 84° 29' 12" W for a distance of 60.31 feet to a point

thence N 5° 33' 18" E for a dintance of 383.64 feet to & point:

thence N 79° 08' 42° W fot a distance of 1037.3B feet to a point)

thence N 5° 33' 09" E for a distance of 17.07 feet to the Erue place of
beginning,

It is understood that the strip of land above described contains 0,954 acras
Fore or less,

Thig description is based on a survey made under the direction of George B,
Shaw, P.l.5S.; Registered Surveyor No. 5548,

Grantor reserves the rights of ingress and egress to and from any residual area,

Owner claims title by instrument of record in Microfiche No. 86-0025-DO03,
Montgomery County Recnrder's Office,

o e e e == EXHIBIT GHEET
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COUNTY HONTGCMERY
ROUTE T R 150
SECTION 0.45

CEERy Denald L. Buber

G-
MONTGOMERY  CDUNTY, OHIO MAM/
MIAMI TOWNSHIP, SECTICH 12, TOWN 2, RANGE 5
PARCEL w0, 10-T TYFE OF INTEREST: TEMPORARY EASEMENT

BEING a parcel of land lying on the right siGe of the centerline of a survey,

made by the Department of Transportation and recorded in Book _ ., Fage _ _, of
the records of Montgomery County.

Descripkion:

Commencing at the intersection of the centerline of Lyons Road with the
existing easterly right of way line of Washington-Church Road, being Station
147+420.97 of said centerline survey:

thence along the centerline of Lyons Road ¥ 75° 08' <2° W for a distance of
1083.80 feet to a polnt, being Station 13643117 of said centerline survey;

thence 5 10° 51' 18" W for a distance of 85.00 feet to & poinkt, sald polnt
being the true place of beginning;

thence § 79° 08' 42" E for a distance of 343.83 feet to a point;

thence N 10° 51 18" E for a distance of 38.00 feet to & point;

thence § 79° 08" 42" E for a distance of 375.00 feet to & point;

thence 5 19% 19' 10" E for a distance of 49.74 Eeet to a pointy

thence N 34° 08' 42" W for a digtance of 35.36 feet to a point;

thence N 79° 0B8' 42" W for a distance of'200.00 feet to a polnt;

thence N 87° 40' 33" W for a distance of 202,24 feet to a point;

thence N 79° 08" 42" W €or a distance of 317.90 feet to a polnt;

thence N 5° 33* 09" E for a distance of 10.04 feet to the true place of
beginning. .

It is understond that the strip of land above described containg 0.291 acres
rore or less,

This description is based on a survey made under the directlon of George B,
Shaw, P.L.S., Registered Surveyor No. 5548,

Owner claims title by instrument of record !n Miciofiche No, B86-0025-D03,
Montgomery County Recorder's Office,

THIS INSTRUMENT WAS PREPARED BY
THE OO DEPAI 2T OF TRANSPORTATION

EXHIBIT SHEET
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COUL.  Montgomery

ROUTE__TR130

SECTION  0.45

OWNER: Donald L. Huber

Montgomery o COUNTY, OHIOD

Miami TONNSHIP, SECTION 12 Towi_2 , FR.JEHTIRE RANGE_5
MILITARY SURVEY MRS , CITY/VILLAGE OF ---

PARCEL-NO. 10T~ 1 TYPE OF IHTEREST Temnorary Easemaont

BEING a parcel of land lying on the  riaht side{s} of the centerline of a
survey, mage py the Department of Transportation and recorded in Book s Page

of the records of Montcomerv Lounty. Py

Description: Nv# Az

Beginning at the Northeast corner of the S5sutheast quarter of
said section , said point bning the inter<cction of the
centerline of Lyons Road Wwi’n the East right-of-way linae of
Washingtoh-Church Road , being stotion 147+208,.37 of said
centerline swuzvey ; thence along the centertine of Lyons Road
North 7% dcgrees 08 minutes 42 seconds West a distance of 50.99
feet to o point , station 146+65.98 ;

thence South 1@ degrees 51 minutes 18 seconds West a
distance 0fl80,82 feet te the TRUE POINT OF BEGIHNING of the
tract herein described ;

thence parallel with the centorline of Washington-Church
Road Gouth 5 degrees 33 minutes 18 seconds West a distance of
25.1)1 feet to a point , 125.00 ., feet right of statlion l46+72.30;

thance Horth 3B degrees 5% minutes 31 seconds West a
distance of 61,95 feet to a point , 85.008 feat right Oof station
146+25,86 : .

thence parallel with the centerline of Lycns Road Noeth 79
degrees 868 minutes 42 seconds West a distance of 175.00 feet to &
point , 85.00 feet right of station 144+50.09 ;

thence South 84 degrees 299 minutes 21 seconds West a
distance of 52.28 feet to a point , 100,08 feet right of station
144+0G.00 ;

thence North 57 degrees 2¢ minutes 37 seconds West a
distance of 26,93 feet to a point , 98.00 feet right of station
143+75.80 ;

thence parallel with saoid centerline South 79 degrees 08
minutes 42 seconds East a distance of 25,00 feet to a point
03.28 Feet right of statlon 144+93.00 ;

thence North 54 degrees 09 minutes 21 seconds Easst a
distance of 52,20 feet to a point , 75.32 feet right of station
144+5u.00 ;

thence parallel with said centeriline South 79 degrees U8
minuters 42 seconds East a distance of 175.00 feet to a poing ,
75.00 feet right of station Ll46+25,08 ;

thence Scouth 50 Aegrees Y4 minutes 46 geconds East a
distance of 51.47 feet to the point of heginning . -

The description of this parcel Is based on a centerline survey made by Shaw, Welss
& De MNagples, Professional Corporation, by George B, Shaw, P.L.S5., Ohlo Registration
Number 5548.

L4

It.Vs understosd thet the strip of Ysnd atave discribed contains 0.072 3.res, mare

or less, inclusive of the present mad which occuples_ 0 “acres, rore or less,
Micrg 72-401-C02
Owner clafms title by instrument of record fn Oecd Book Hn,__;;;;_f“PGQQ“;Z:;:L_.,t
Lantqomary County Recorder's Office,  ~=ap v 9qFIiinR
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COUNTY HONTGOMERY
ROUTE TR 150
SECTION 0.45

CRNER: Donald L. Huber 26"4—
Nrants

MONTGOMERY QUUNTY, OHIO

HMIAMY TUWNSHIF, SECTION 12, TOMN 2, RAMGE 5

PARCEL, MO,  10-X TIPE CF INTEREST; CHANNEL ERSEMENT

BEING a parcel of land lying on the right sidc cf the centerline of a survey,

made by the Department of Transportation and recorded in Book _, Page ., of
the records of Montgomery County.

Description:

Commencing at the intersection of the centerline of Lyons Road with the

existing easterly right of way line of Washington-Church Road, being Statlon
14742097 of said centerline survey;

thence along the centerline of Lyons Road N 75° 08' 42° W for a distance of
109328 feet to a point, belng Station 136+27.63 of sald centerline survey;

thence 5 10° 51' 18" W for a distance of 47.00 feet to a point, said point
being the true place of beginning;

thence § 79° 08" 42° F for a distance of 347,31 feet ko a pointy

thence S 10° 51' 18" W for a distance of 38,00 feet to a pointy

thence W 75° 08' 42" W for a distance of 341.83 to a pointy

thence N 5° 33' 09" £ for a distance of 3B8.16 feet to the true place of
beginning.
! t

It is understood that the strip of land above described contains 0.302 acres
rmore or less.

This description is based on a survey made under the direction of George B.
fhaw, P,L.5., Registered Surveyor to. 5548,

Owner claims title by instrument of record in Hicrofiche Ro. 86-0025-D03,
Montgomery County Recorder's Office.

FXHIBIT SHEET

THIS INSTRUMEN  WAS PREPARED BY
THE CHIO DEPARTMENT OF TRANSPORTATION
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) COUY - Montgomory

ROUTE  TRI150

SECTION  0.45

OwNER: Donald L. Huber

Montgomery s COUKTY, OHID

Miami TOWRSHIP, SECTION 12 TOWH__ 2, FR./ENTIRE RANGE_5 _
HILITARY SURVEY MRS , CITY/VILLAGE OF ik

PARCEL 1O, 10%-) TYPE OF INTEREST__Ghannel Easement

BEING a parcel of land lying on the doft/right side(s) of the centerline of 2 .
survey, made by the Oepartment -f Transportation and recorded in Book v Fage o
of the records of  Montgome . County.

Description: 2¢-4 7

M//:’,_M .

Beginning st the Northeast cotner of the Southeasst quarter of
said section , said point being the intersection of the
centerline of Lyons Road with the East right-of-way line of
Washingron-Church Road , being station 147+20.97 of said
centerline survey ; thence along the centerline of Lyons Road
North 79 degrees @8 minutes 42 seconds West a distance of 55,90
feet Lo a point , station 146+65.87

thence South 10 d=zgrees 51 minutes 18 seconds West &

distance 0f47.00 feet to the TRUE POINT OF BEGINNWNING of the
tract herein described ;

thence parallel with said Washington-Church Road centerline
South 5 degrees 33 minutes 1B seconds West a distance of 53.21
feet to a point , 180.0¢ feet right of station 146+69,98 ;
thence North 58 degrees 84 minutes 46 scconds West a
distance of 51,47 feet to a point , 75.0d feet right of station
146+25.808

thence parallel with the centerline of Lyons Road Horth 79
degrees @8 minutes 42 seconds West a distance of 175.08 fest to 3
point , 75.80 feet right of station 144+56.d9 ;

thence South 84 dagrees 29 minutes 21 sezonds West 2 -
distance of 52.2¢ feet to a point , 90.39 feelt right of station
144+04,.38 ;

thence parallel with said centerline HNerth 79 degrees @8
minutes 42 seconds West a distance of 25.800-feet to a polint
93,00 feet right of station 143+75,00 ;

therce North 19 degrees 19 minutes 1@ seconds West a
distance of 49.74 feet to a point , 47,008 feet tight of stakion
143+75,008

thence parallei with said centerline South 79 degrees 08
mimnutes 42 seconds East a distance of 315,87 feet te the point of
beginning .

The description of this parcel Is based on a centerline qurvey‘nﬁde b j
} £ 7 ¥ Shaw, Weiss
& De Neaples, Prolessional Corporation, by George B. Shaw, P L ;
Number. eS45, » ¥.L.5., Chio Registration

1t s understood that the sirip of lend atave deseribed Zontains g, 22

: 9 __aires, more

or Tess, finclusive of the present mad which accupins_ 0 scres, rore or less,
Micro 72-401-C02

Owner clairs title by fnstrument of record in Deed-8Book Ho. e

Vontcomery County Recorder's Office,
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COU..., Monigomery

ROUTE  TRISO

SECTION  0.45

WHER S Donatd L. Huber

Montgomerv » COUNTY, OHIO «
bliamy TOWHSHIP, SECTION 12 TOWH 2 o FR.JENTIRE RAMGE_§
MILTITARY SURVEY MRS3 , CITY/VILLAGE OF -==

PARCEL NO, 108 TYPE OF INTEREST  Sewnr Eascment

BEING a parcel of land lying on the I=fx/right side(s) of tha centerlina of &
survey, made by the Department of Transportation znd recorded in Book » Page
of the records of Montgomervy County. -
Description: | Le-F+=7

NANT

Beginning at the Northeast corner of the Southeast quarter of
s5aid section , said poimt being the intersectioen of the
centerline of Lyons Road with the East right-of-way line of
Washington-Church Road , being station 147+20.57 of said
centerline survey ; thence along the centerline of Lyons Road
Horth 79 degrees 928 minutes 42 seconds West a distance of 745.97
feet to 2 point , station 1395+75.00 ;

thence South 12 degrees 51 minutes 1B seconds West a
distance 0f47.00 fcet to ths TRUY POINT OF BEGINNING of the
tract herein described ;

thence continuing South 1@ degrees 51 minutes 18 seconds
West a distance of 23,00 feet to a p01nt , 70.80 feet right of
statien 139+475,088 !

thence parallel with said centerline North 79 degreas U8
minutes 42 seconds West a distance of 40.00 feet to a point ,
70,80 feet right of station 139+35.00 ;

thence North 19 degrees 51 minutes 18 seconds East a
distance of 21.00 feet to a point , 47.00 feet right of station
1%9+35,00 ;

thence parallel with said centerline South 75 degreecs 98

minutes 42 seconds East a distance of 4C.80 fget to the point of
beginning .

‘e . g

T _l.‘.‘_.?—.-,--ﬂ—,
e ewt T e e v

Ln.U ﬂY ELl(.l] 1_F?
x-:oa:TGJ"EDr rcc::‘” r‘ﬂl"” m.‘”:
PRIOI APPROYAL 700
RESCRIPTION O

aYn Q__LDW‘”'*“"I

ld.‘\; SErf .

The descripuon of this parcel Is based on a centerline survey nade b

y Shaw, Welss
; Deb Na%lseqsa, Professional Corporation, by George B. Shaw, P.L. §.. Ohio Registration )
umber

It §s understeod that the strip of Joend abave duscribad contains_0.021

L aires, mare
or less, Ynclusive of the present mad which occupies_ 0

“acres, more or less.

Micro 72-401-C02
O~ner clairs title by instrument of rccord in Oved fook Mo, , Page ,
Montcomery County Recarder's Offics, T




DB-RE- 1Y

¢ Iy Montgomery

]

ROUTE  TRI150

SECTION _ 0.45

OWRER: Donald L. Huber

Montgamery , COUNTY, OHID »
Miam} TOWHSHIP, SECTIOH 12 TOWN 2 s FR./ENTIRE RANGE &
MILITARY SURVEY MRS , CITY/VILLAGE OF ——
PARCEL KO, 105-2 TYPE OF INTEREST  Sower Eusement §?
. [ 3
BEING a parce]l of land lying on the _¥e&t/right side(s) of the centerline of 2 l
survey, made by the Department of Transportation and recorded in Book . Page gt
of the records of Montgomervy Caunty.
Description:

Se-F=7
Niranrt

. VR u s —

Beginniny at the Hortheast corner of the Southeast guarter of
sa3ld section , said point being the intersectlon of the

centerline of Lyons Road with the East right-of-way line of

Washington-Church Road , being sktation 147+208.97 of said
centerline survey ; thence alaong the centerline of Lyons Road

North 79 degrees 08 minutes 42 seconds West a distance of 63,47
feat to a point , station 146+57.50 ;

]
thence South 18 degrees 51 minutes 18 seconds West a

distance 0f47.90 feet to the TRUE POINT OF BEGINNING of the
tract herein described ;:

thence continuing South 18 degrees 51 minutee 10 seconds
West a distance of 28,00 feet to a polint , 75.80 feet right of
station 146+57.58 ;

r

thence parallel with said centerline North 79 degrees @8
minutes 42 seconds West a distance of 15,80 feet to a point ,
75.080 feet right of station 146+42,50 ;

thence KWorth 18 degrees 51 minutes 18 sezonds East a
distance of 268.90 feet to a point , 47,068 feet right of station
146+42.56 ;

thence parallel with scid centerline South 79 degrees 68
minutes 42 seconds East a distance of 15.00 feet to the point of

beginning
JRIED RTRIEICTIE:
CILATY EIGIEER
ATRIMERT COLNTY, BRI Rty
PRICY APRTGUAL 7LD .
DESCRIATICH Qi '
BYMﬁ;_..’:- ? DATE -t Vo ‘r" -

- e
e, -,

% .or
el

The description of this parcel Is based on a centerline survey made by Shaw, Welss

t De Naples, Professional Corporustion, by George B. Shaw, P,L.S., Ohlo Registratlon
Numbar 5548.

it s understood thet the strip of Ysnd atave des¢ribed contains U-Ulgﬁgzros, O re

or less, inclusive of the present road which occupies_ 0 acres, rore br less.

Miero 72-401-C02
Owner claims title by {nstrument of record in Deed-Book Mo,

Faqe
L] L]
HOntdom erv coU“ty Recaor dﬂ'l IS (-1 f 1!:&.
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u.n, BLE‘.ZDJ

THAT DONALD L. HUBER AND VEROMNICA A. HUBER (HIS WIFE)

KNOW ALL MEN BY THESE PRESENTS)

Granr.nr(u),_ in conslderation of One Dollav ($1.00) to them pald by The Dayten
Pover and Light Company, Courthowss Plosa Southwest, Dayton, Dhio 45401
{herelnefter called "Grantes™) the receipt of which {» haraby acknowledged,
do(es) j:!oroby GRART, BARGAIM, SKLL AMD CONVEY usto The Dayton Powar and Light
Corpany, ite successors and ssaigns forever, & 1ight of way aod sasemsnt for
underground electric linee for the tronamiesion and/or dletribution of
sleotric energy together with auch sbova-ground eisctric fesder lines as may
bq required to sarve such underground lines, and/or for any mnd all purpusass
for which slectrio snergy le now or may hereafter by uaed, with all lings,
wires, cables, copdults, manholes, grounding systems, cousterpolsen, C
ceoounication olrouits, egquipment, which lb the judgament of the Grantee, ars
sacsassry or ilnoldsntal to the use of said right of way nnd sasement, whether
above or undsrnsath the ground, with ths right to add to, comitruct, .
reconstruct, evect, operate, repair, maintain, use, remove or replaca such,
foullities at aay time, subject to the comditlons hersipafter costalned, in,
over, upon, under and through the following premlees, vis:

5ituatad ia Miami Township, Moutgomery County, State of Ohio,

Acd baizg-a tract of land containlng 17.57%5 anres, more or lsss, situated ip .-
part of Bectloa 12, Town 2, Range 5 MRS and balng s part of the premises -
Conveysd 1a a Warvanty Desd racorded on kicrofichs Ho. 72-401-C02 of the Oesd
itecords of Montgomery County. Ghio, ‘

Said right of wey and sasement ehall bs 10 feet in widih and the
centerliss shall be approximately aloogy the followlng courser

Beginning st a polnt lo the Meaterly property llas {which is also the eniterly
property’ ling of Mesd Land Gervices, Ino.'s 0.698 acre trect) 50.5 feet '
toutkvardly st right angles from the portherly property line {(whioch is alac
the centerlice of Lyons Rosd)) thence esstwardly parallel to and 50.5 feet
southwardly from the sforceald northerly property line 982 feet, more or less,
to 5 polnt in an sxisting right of way and gazemant ag recordod oa Microficke
Bo, 80-581-D12 of the Deed Records of aeid county. - . ’
§ald right of way and eususment may be furthsr identified on BExhibit "A®
sttached hereto and mads a part hersof. . ‘ o

In addition to ths rights provided sbove, sald grent of Eight of woy
and aukement shall provide tbat: .

Grantos, lts successore and aesigns, by asd through its mjloyses.
ssxvants, and ageats, ehall Bave the right of lagress acd egress ovar the
right of wey snd sasesent axd the sdjolning premisss of Grsntor{s) to add to,
oonstruct, racoostruct, ropals, malptain, use or remove lte sald facilities or
parts thereof, sud t7 cut, trlm acd resove Or othsrwise coatrel suph treas),
roots, undergrowth or overhaeging hranches and/or other obstrnctions, bath:
within and without ths linlts of said right of way snd essement, ae,. in the
opinlon of Graates, may sow or at any tims hersafter interfere with the
gonstruction, use, malptenancs or auccessful operatlon of said faelllties -
and/or tha transniseion endrsor dletribution of electric scergy thareby.

.

Grantes, its succesnsors and assigns, shell reimburse Grantor{s) for
any damegs or lose to growlrg crops sad othsr proparty. inoluding bulldinge
azd fancea, that may be caused by the uegligence of Grantes or its sgents,
asyvants, or- imployses, in the comstructiou, repalr, use or removal of sald
faollitles, .

No buildings oF other structures shall be srasted within the limite
of sald right of vay 3nd earvmernt by Grautor(e}, Mo excavering or tilling
shall be done or be psrsittu? 4y Srsator(s) within sald right of way and
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sisewént, which In the opinion of Greates would sither {a) reduce or sdd to
the distence betwesn Grantes's sald facllitias and the land eurface, (b)
izpalr the land wupport of sald facllitiss, (¢} impalr Grootes's abllity to
msintaln eald facilities, snd/or (d) craats o hasaard, '

Grantor(s) shall have the right to uss the lsnd within the limits of
said right of way and saeessnt 1n any othsr manuer not ineonsistent with the
rights berein described.

Grantor{s) covenant with Grantse, thet he/che/they srs the trus and
lavful owner(s) of neid promlses and have full power to convey the rights
hereby cobveysd snd he/shs/they do werrant and will defend the sase egalnst
the claime of all persons whomsosver,

Ia the event thot any rosd should be widened or relocsted so ihet lts
right of wey extsnds unto the Grantse's right of way and esssment hersin
provided for, drantes moy, but aball not be required to relocate or
reconatruct ite facilities @0 thet Grentes's facliitles ee relocatsd or .
reconstructed sre contelnsd within Grantee's rlght of way os rsloceted so that
the cepterline of seid right of wey shall mot e more than five (5) feet off
the rosd right of way as widenad or relocated. ; :

All the covenante, agresmants, stipulations, provislions, conditions
and obligationss contained harein, eholl be adosldered es running with the lsnd
snd shall extend to, bind and loure to the benefit of, os the chse may
requirs, the heire, exscutors, odministraters, fuccéssors and aselgos of ths
Orentor(e) and Orantes respectively, as fully as 1f such words were written
whensver reference to the Grantor{e) and Grantes occur in this giant.

ks used borein, words ia the plural asumber lnclude words ino the
singular number.

) IN WITEESS WHBRREOF, thol Undersigned bave hersunto luiul:rlbad thelr
nanpe thie L1 NP day of__JVir . 1937 .

Witneszes Grantor{s)

Blf.d l.nd a::knov_lodq_nd in ‘tha presenca ots// ;wf / Mm

Doasld L, Huber

_m%méwt_.. Dot Voiosice i fetih

Veronica A. Huber

STATE OF ORIO, COUWTY OF NONIGOMERY, Si

PBafors na, & Notsry Public 'in and far sald County and State,
perscnally appasred DONALD L. WUBER AND VERONICA A. HUBER [(HIS WIPFE)

A i i ..
ihs Grantor(s) iz the forsgoing Instrument, snd scimovledged the signing

thareof. to be his voluntary act and dsed. In testimopy tharsof, T bave™
Rureuntc set my hand scd seel, this i¥w» _day of D v 1931, :

."1.‘, t -t .
%oaur; ‘uc :

HARRY J. W, FRAVERT, Notery Publle

This _tnntruﬂ.nc Prepared By 1n and fof the State of Ohio
ATTORNEY-AT-LAYE T My Commisgion Expires Oct. 15, 199}
ITI9L/ee ¥932-UDG Projact Wo. 57179
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