BYERS RoAd-PARCEL.

COMMITMENT FOR TITLE INSURANCE

issued by Chicago Title Insurance Company

o

CHICAGO TITLE INSURANCE COMPANY

Chicago Titte Insurance Company, a Nebraska corporation (“Company™), for a vatuable consideration, commits to issue its policy or policies
of title insurance, as Identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or
interest in the land described or referred to in Schedule A, upon payment of the premiums and charges and compliance with the Requiremeants;
all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies committed for have
been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate 180 days after the Effective Date or when the policy or policies
committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

IN WITNESS WHEREOF, the Company has caused this Commitment to be signed with the facsimile signatures of its President and Secretary
and sealed as required by its By-Laws.

Attest: /
% o ,41. EEESEE V

Secretary

Chicago Title Insurance Company
By: ‘ ‘

President

CONDITIONS

1. The term morigage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other matter affaciing the eslale or
interest or mortgage therecn covered by this Cammitment other than those shown in Schedule B hereof, and shall fail to disclose such knowledge to the
Company in wiiting, the Company shall be relleved from liability for any loss or damage resulting from any act of rellance hereon to the extent the
Company is prejudicad by failure to so disciose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the
Company ctherwlse acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at its option may
amend Schedute B of this Commilment accordingly, but such amendment shal! not relieve the Company from lability previously incurred pursuant to

paragraph 3 of these Conditions and Stipulations.

3. Liabllity of the Company under this Commitment shall ke only to the named preposed Insured and such parties included under the definition of
insured in the form of policy ar policies committed for and only for actual loss incurred in reliance hereon In undertaking in good faith (a) to comply with
the requirements hereof, or {b) fo eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon
covered by this Commitmsnt. In no event shall such liability exceed the amount stated in Schedule A for the policy or policies committed for and such
liability Is subject to the insuring provisions and Conditions and Stipulations and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed insured which are hareby Incorporated by reference and are made a part of this Commitment except as expresstly
madified herain.

4. This Commitment Is a contract o issua one or more title Insurance policies and Is not an abstract of title or a report of the condition of {itle, Any action
or actions or rights of action that the proposed Insured may have or may bring against the Company arising out of the status of the tifle to the estate or
interest or the status of the mortgage therecn covered by this Commitment must be based on and are subject o the provislons of this Commitment.

5. The policy to be issued contains an arbltration clause. All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at
the option of either the Company or the Insured as the exclusive remedy of the parties, You may review a copy of the arbitration rules at www alta org.
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Order No.: 38140467
Loan No.:

TITLE OFFICER:
ESCROW OFFICER:

CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FOR TITLE INSURANCE

Schedule A

1. Effective Date: luly 30, 2014, at 7:00 am Commitment No.: 38140467

Policy or Policies to be issued:

ALTA Owner's Policy - 6/17/06
Proposed Insured: TO BE DETERMINED

Amount: "TO BE DETERMINED"

3. The estate or interest in the land described or referred to in the
Commitment and covered herein is: Fee Simple
4, Title to the estate or interest in the land is vested in:

MW CUSTOM PAPERS, LLC A DELAWARE LIMITED LIABILITY COMPANY SUCCESSOR
BY CONVERSION TO MW CUSTOM PAPERS, INC. SUCCESSOR BY MERGER TO THE
MEAD CORPORATION, AN OHIO CORPORATION ACQUIRED BY DEED OF RECORD IN
DEED BOOK 2538, PAGE 611, CERTIFICATE OF MERGER OF RECORD IN MERG
MICROFICHE 03-060325 AND CERTIFICATE OF CONVERSION OF RECORD IN SP-I
MICROFICHE 03-060326, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

5. The land referred to in this Commitment is described as follows:
See Exhibit "A" attached hereto.

Chicago Titla Company, LLC
1 5. Main St Suite 330
Dayton, Chio 45402

PHONE: (937) 223-8378
7 FAX: (937) 223-7866

L4

Authorized Signatory

Insurance Frand Warning
Any perscn who, with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits an application or files a claim

containing false or deceptive statement is guilty of insurance fraud.

This Title Insurance Commitment (the "Commitment") is issued pursuant to the Agreement to Issue Policy contained on the American
Title Association (1966) front cover form ("The Form") and is subject to the Conditions and Stipulations statcd therein, all of which are
incorporated herein. If this copy of the Commitment is not accompanied by the Formn, a copy may be obtained from this Company upon

request,
Pagelof 7
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SCHEDULE B - SECTION 1
REQUIREMENTS

The foliowing are the requirements to be complied with:

A. Instrument(s) creating the estate or interest to be insured must be approved, executed
and/or filed for record, to wit:

1. APPROVAL OF THE LEGAL DESCRIPTION AND MYLAR AS CONTAINED IN SCHEDULE "A"
HEREIN BY THE MONTGOMERY COUNTY ENGINEER'S OFFICE AND APPROPRIATE FLAN

BOARD,

2. DEED FROM MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY, BY
ITS DULY AUTHORIZED MEMBERS, CONVEYING THE PREMISES HEREIN TO PROPOSED
PURCHASER.

3. COPY OF OPERATING AGREEMENT AND ALL AMENDMENTS THERETO AND RESOLUTION
OF MW CUSTOM PAPERS, LLC, A DELAWARE LIMITED LIABILITY COMPANY AUTHORIZING
THE EXECUTION OF THE ABQVE DEED.

4. ALTA SURVEY SATISFACTORY TO THE COMPANY WILL BE REQUIRED IF THE SURVEY
EXCEPTIONS ARE TO BE DELETED FROM THE FINAL POLICY.

5. OWNER'S AFFIDAVIT COVERING MATTERS OF TITLE IN A FORM ACCEPTABLE TO THE
COMPANY.

6, THE ACTUAL VALUE OF THE ESTATE OR INTEREST TO BE INSURED MUST BE DISCLOSED
TO THE COMPANY, AND SUBJECT TO APPRQVAL BY THE COMPANY, ENTERED AS THE
AMOUNT OF THE POLICY TO BE ISSUED. UNTIL THE AMOUNT OF THE POLICY TO BE
ISSUED SHALL BE DETERMINED, AND ENTERED AS AFORESAID, IT IS AGREED THAT AS
BETWEEN THE COMPANY, THE APPLICANT FOR THIS COMMITMENT, AND EVERY PERSON
RELYING ON THIS COMMITMENT, THE COMPANY CANNOT BE REQUIRED TO APPROVE ANY
SUCH EVALUATION IN EXCESS OF $100,000.00 AND THE TOTAL LIABILITY OF THE
COMPANY ON ACCOUNT OF THIS COMMITMENT SHALL NOT EXCEED SAID AMOUNT.

7. REMAINDER OF REQUIREMENTS TO BE DETERMINED.

B. Payment of the full consideration to, or for the account of, the grantors or mortgagors.

c. Payment of ail taxes, charges, assessments, levied and assessed against subject
premises, which are due and payable.

D. Satlsfactory evidence shouid be had that improvements and/or repairs or alterations
thereto are completed,; that contractor, subcontractors, labor and matarialmen are all

‘paid,

Page 2 of 7
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SCHEDULE B - SECTION 2
EXCEPTION

The Policy or Policies to be issued will contain exception to the foillowing uniess the
same are disposed of to the satisfaction of the Company.

1.

DEFECTS, LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS, IF ANY,
CREATED, FIRST APPEARING IN THE PUBLIC RECORDS OR ATTACHING SUBSEQUENT TO
THE EFFECTIVE DATE BUT PRIOR TC THE DATE THE PROPOSED INSURED ACQUIRES FOR
VALUE OF RECORD THE ESTATE OR INTEREST OR MORTGAGE THEREON COVERED BY
THIS COMMITMENT.

RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC RECORDS.

ANY ENCROACHMENT, ENCUMBRANCE, VIOLATICON, VARIATICON, OR ADVERSE
CIRCUMSTANCE AFFECTING THE TITLE THAT WOULD BE DISCLOSED BY AN ACCURATE
AND COMPLETE LAND SURVEY OF THE LAND.

EASEMENTS OR CLAIMS OF EASEMENTS NOT SHOWN BY THE PUBLIC RECORDS.

LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR, OR MATERIAL HERETOFORE OR
HEREAFTER FURNISHED, IMPOSED BY LAW AND NOT SHOWN BY THE PUBLIC RECORDS.

TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE
PUBLIC RECORDS.

OIL AND GAS LEASES, PIPELINE AGREEMENTS OR ANY OTHER INSTRUMENTS RELATED
TO THE PRODUCTION OR SALE OF OIL AND GAS WHICH MAY ARISE SUBSEQUENT TO
THE DATE OF THE POLICY. (THIS EXCEPTION WILL NOT APPEAR IN AN OWNER'S POLICY)

ANY LEASE, GRANT, EXCEPTION OR RESERVATION OF MINERALS OR MINERAL RIGHTS
TOGETHER WITH ANY RIGHTS APPURTENANT THERETO.

RIGHT OF WAY TO THE DAYTON POWER AND LIGHT COMPANY, OF RECORD IN DEED
BOOK 1375, PAGE 51, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY, OF RECORD IN DEED BOOK
2004, PAGE 633, RECORDER'S OFFICE, MONTGOMERY COUNTY, QHIO.

EASEMENT TO THE OHIO BELL TELEPHONE COMPANY, OF RECORD IN DEED MICROFICHE
81-73E05, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO.

EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY, OF RECORD. IN DEED
MICROFICHE 82-175E03, RECCRDER'S OFFICE, MONTGOMERY COUNTY, CHIC.

EASEMENTS, COVENANTS, PROVISIONS, ASSESSMENTS AND LIENS AS CONTAINED IN
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GANDER
CREEK ASSOCIATION OF RECORD IN DEED MICROFICHE 88-771B03, RECORDER'S
OFFICE, MONTGOMERY COUNTY, OHIO,

QUITCLAIM DISTRIBUTION EASEMENT TO THE DAYTON POWER AND LIGHT COMPANY, OF
RECORD IN DEED MICROFICHE 96-655C06, RECORDER'S OFFICE, MONTGOMERY

Copyright American Land Title Association. All rights reserved. Thé use of this Form is restricted to ALTA licensecs and ALTA members in
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16.

17.

18.

1s.

Order No.: 38140467
Loan No.:

COUNTY, OHIO.

EASEMENT AND PROVISIONS AS CONTAINED IN AMENDED JUDGMENT ENTRY ON
SETTLEMENT AND DISBURSEMENT OF DEPOSIT OF RECORD IN DEED MICROFICHE 10-
036284, RECORDER'S OFFICE, MONTGOMERY COUNTY, OHIO,

ANYTHING HEREIN TO THE CONTRARY NOTWITHSTANDING, THE PREMISES DESCRIBED
HEREIN DOES NOT HAVE ACCESS TO I-675, A LIMITED ACCESS HIGHWAY,

WE DO NOT AFFIRMATIVELY INSURE THE QUANTITY OF ACREAGE SET FORTH IN THE
DESCRIPTION CONTAINED IN SCHEDULE "A”", HEREOF,

TAX PARCEL DESC: 5-2-18 (28.2100AC)

TAXES, LISTED IN THE NAME(S) OF MEAD CORP, (PARCEL ID K45-02607-0090) FOR THE
FIRST HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $392.51, PLUS $1.00
MCD/AQUIFER PRES SUB ASSESSMENT, TOTAL $393.51 ARE PAID; TAXES FOR THE
SECOND HALF OF THE YEAR 2013 IN THE NET AMOUNT OF $392.51 ARE PAID.

TAX VALUATION: LAND ONLY: $22C,780

THERE WILL BE A MCD/AQUIFER PRES SUB ASSESSMENT WITH THE FUTURE
INSTALLMENT OF TAXES, THE EXACT AMOUNT(S) OF WHICH IS NOT KNOWN AT THIS
TIME.

THE ABOVE TAX LISTING AS TO CAPTION PREMISES IS CURRENTLY VALUED AT A
REDUCED RATE UNDER SECTION 5713.31 REVISED CODE. SAID "CURRENT
AGRICULTURAL USE VALUE" WILL REVERT TO THE REGULAR RATE IF NOT MAINTAINED

UNDER SAID SECTION.
TAXES FOR THE YEAR 2014 ARE A LIEN BUT ARE NOT YET DUE AND PAYABLE.

TAXES OR SPECIAL ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE
PUBLIC RECORDS.

ADDITIONS OR ABATEMENTS, IF ANY, WHICH MAY HEREAFTER BE MADE BY LEGALLY
CONSTITUTED AUTHORITIES ON ACCOUNT OF ERRORS, OMISSIONS OR CHANGES IN
THE VALUATION.
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EXHIBIT A

SITUATE IN SECTION 18, TOWN 2, RANGE 5 M.RS., MIAMI TOWNSHIP, MONTGOMERY
COUNTY, STATE OF OHIO, BEING 28,438 ACRES OUT OF A 54,020 ACRE PARCEL CONVEYED
TO THE MEAD CORPORATION BY DEED RECORDED IN DEED BOOK 2538, PAGE 611 OF THE
DEED RECORDS OF SAID COUNTY AND STATE, AND BEING BOUNDED AND DESCRIBED
MORE FULLY AS FOLLOWS: ‘

BEGINNING AT A 5/8" IRON PIN SET IN THE WEST LIMITED-ACCESS RIGHT-OF-WAY LINE
OF INTERSTATE 675 AS CONVEYED TO THE STATE OF OHIO BY DEED RECORDED IN DEED
MF 79-156A05 OF THE DEED RECORDS OF SAID COUNTY AND STATE, AND AT THE
SOUTHEAST CORNER OF LOT 2 OF AUTUMN WOODS AS RECORDED IN PLAT BOOK 107,
PAGE 23 OF THE PLAT RECCRDS OF SAID COUNTY AND STATE;

THENCE ALONG THE WEST LIMITED-ACCESS RIGHT-OF-WAY LINE OF SAID INTERSTATE
675 FOR THE FOLLOWING THREE COURSES:

1.) SOUTH 21°10'20" WEST FOR 1475.38 FEET TO A 5/8" IRON PIN SET;
2.) SOUTH 08°17'48" WEST FOR 282.11 FEET TO A 5/8" IRON PIN SET;

3.) SOUTH 05°09'23" EAST FOR 243.15 FEET TO A 5/8" IRON PIN FOUND IN THE SOUTH
LINE OF SAID SECTION 18 AND AT THE NORTHEAST CORNER OF A 7.399 ACRE PARCEL
CONVEYED TO WOODLEY INVESTMENTS INC. BY DEED RECORDED IN IR DEED 05-044694
AND RICHARD J. MOODY, CO-TRUSTEE AND BANK ONE TRUST COMPANY, N.A., CO-
TRUSTEE BY DEED RECORDED IN IR DEED 05-044696, BOTH OF THE DEED RECORDS OF
SAID COUNTY AND STATE;

THENCE, LEAVING THE WEST LIMITED-ACCESS RIGHT-OF-WAY LINE OF SAID INTERSTATE -
675, ALONG THE SOUTH LINE OF SAID SECTION 18 AND THE NORTH LINE OF SAID 7,339
ACRE PARCEL, SOUTH 73°08'34" WEST FOR 129.37 FEET TO A 5/8" IRON PIN FOUND AT
THE SOUTHEAST CORNER OF A 4.537 ACRE PARCEL CONVEYED TO RLG AUSTIN WEST LTD.
BY DEED RECORDED IN IR DEED 08-032785 OF THE DEED RECORDS OF SAID COUNTY AND
STATE;

THENCE, LEAVING THE SOUTH LINE OF SAID SECTION 18 AND THE NORTH LINE OF SAID
7.339 ACRE PARCEL, ALONG THE EAST LINE OF SAID 4.537 ACRE PARCEL, NORTH ‘
05°10'45" EAST FOR 475.00 FEET TO A 5/8" IRON PIN FOUND AT THE NORTHEAST CORNER
OF SAID 4.537 ACRE PARCEL;

THENCE, ALONG THE NORTH LINE OF SAID 4.537 ACRE PARCEL, SOUTH 73°03'51" WEST
FOR 428.42 FEET TO A 5/8" IRON PIN SET IN THE EAST RIGHT-OF-WAY LINE OF BYERS
ROAD AS CONVEYED TO THE BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY
COUNTY, OHIC BY DEED RECORDED IN CASE 2009 CV 10056 OF THE RECORDS OF THE
COURT OF COMMON PLEAS OF SAID COUNTY AND STATE;

THENCE, ALONG THE EAST RIGHT-OF-WAY LINE OF SAID BYERS ROAD FOR THE
FOLLOWING SEVENTEEN COURSES:

1.) ON A CURVE TO THE LEFT, HAVING A RADIUS OF 11501.66 FEET, (INTERNAL ANGLE OF
0°48'14", LONG CHORD BEARING NORTH 4°33'56™ EAST A DISTANCE OF 161.38 FEET) FOR
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EXHIBIT A cont.
AN ARC LENGTH OF 161.38 FEET TO A 5/8" IRON PIN SET;
2.) SOUTH 85°51'52" EAST FOR 33.50 FEET TO A 5/8" IRON PIN SET;
3.) NORTH 4°08'08" EAST FOR 10.00 FEET TO A 5/8" IRON PIN SET;
4.) NORTH 85°51'52" WEST FOR 33.50 FEET TO A 5/8" IRON PIN SET;
5.) ON A CURVE TO THE RIGHT, HAVING A RADIUS OF 11501.66 FEET, (INTERNAL ANGLE
OF 0°09'10", LONG CHORD BEARING NORTH 4°02'15" EAST A DISTANCE OF 30.66 FEET)
FOR AN ARC LENGTH OF 30.66 FEET TO A 5/8" IRON PIN SET;
6.) NORTH 5°06'48" EAST FOR 507.29 FEET TO A 5/8" IRON PIN SET;
7.) SOUTH 84°29'05" EAST FOR 28.49 FEET TO A 5/8" IRON PIN SET;
8.) NORTH 5°31'05" EAST FOR 10.00 FEET TO A 5/8" IRON PI.N SET;
9.) NORTH 84°29'05" WEST FOR 28.56 FEET TO A 5/8" IRON PIN SET;
10.) NORTH 5°06'48" EAST FOR 134.37 FEET TO A 5/8" IRON PIN SET;
11.) NORTH 5°30'53" EAST FOR A 137.63 FEET TO A 5/8" IRON PIN SET,;
12.) NORTH 79°34'09" WEST FOR 18.20 FEET TO A 5/8" IRON PIN SET;
13.) NORTH 3°24'20" WEST FOR 30.37 FEET TO A 5/8" IRON PIN SET;
14.) NORTH 5°06'43" EAST FOR 66.08 FEET TO A 5/8" IRON PIN SET;
15.) NORTH 6°02'03" EAST FOR 18.92 FEET TO A 5/8" IRON PIN SET;
16.) NORTH 84°29'07" WEST FOR 7.50 FEET TO A 5/8" IRON PIN SET;
17.) NORTH 05°30'53" EAST FOR 878.77 FEET TO A 5/8" IRON PIN SET IN THE SOUTH LINE
OF LAND CONVEYED TO WAYNE A. AND MARY JO LANGGUTH BY DEED RECORDED IN DEED
MF 88-282B07 OF THE DEED OF RECORDS OF SAID COUNTY AND STATE;
THENCE, LEAVING THE EAST RIGHT-OF-WAY LINE OF SAID BYERS ROAD, ALONG THE
SOUTH LINE OF SAID WAYNE A. AND MARY JO LANGGUTH LAND AND THE SOUTH LINE OF

SAID LOT 2 OF AUTUMN WOODS, SOUTH 65°12'05" EAST FOR 941.22 FEET TO THE POINT
OF BEGINNING.

CONTAINING 28.438 ACRES, MORE OR LESS, SUBJECT TO ALL LEGAL HIGHWAYS,
EASEMENTS AND RESTRICTIONS OF RECORD,

BEARINGS BASED UPON THE CENTERLINE OF BYERS ROAD AS RECORDED IN PLAT BOOK
212 PAGE 32, BEARING NORTH 05°30'53" EAST.
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EXHIBIT A cont.

AS SURVEYED BY SCHAEFFER ENGINEERING UNDER MY SUPERVISION, CHRISTOPHER W.
SCHAEFFER, OHIO REGISTERED SURVEYOR NO, 7161 FEBRUARY 2010 AND FILED IN THE
MONTGOMERY COUNTY ENGINEER'S RECORD OF LAND SURVEYS AS VOLUME 2010, PAGE
0056.

_Page7of7

Copyright American Land Title Associatiop. All rights reserved, The use of this Form is restricted to ALTA licensees and ALTA members in
good standing as of the date of use. All ether uses are prohibited. Reprinted wnder license from the American Land Title Association



.

Page 1 ofl

e Em o FODIE1)

Print Document

;
TR ITE ACRTST T
_mus.’f'.-. R
T RICE "l z: N v
CTmE R 2 . . ;EE! ) :

. RECOADED # Z-M .

FEES

ua Hes Flzst bereet. D-:f:on. Oh:u: 45402. bhe followxrg r(.al I H

eI 0 G';‘_ﬂEﬂ 4 i

Tocated in Section 18, Town 2, Range 5, M,R.S., Miam: Township e :
lontgomery County, Ohig, desciibed 2s feliowa: - Beginning an o L] : ;
Lline of $gotion 18 and ot the southwost corner of o . ] v
emenk. for highway purposes conveyed to the Stote .
recorded in Bock i917, ‘Page 537, Montgomery
M:y ne.':d Recorde, - sald southwest corner bewng 220.00 feet
aLw-'.\""_dly from ond meadurad ac right engles to Statien

h;.nce h:.th the south Line of Se¢kion 13, South 73° 03+ : B
B5G. 36 feet: ‘thence Merth 5° 10' 50 Fast 475,00 feety -~ 0 b i
thence South 73° 037 West 475.00 feet to the canterline of o - i
UiByers Road, thence with the centerline of Byers foad, North 5% .7 : y
1 feot te the ¢gnterline of Bolva Koad;
nee %!‘.:Ll! vmh thp eenresiine ¢f Eyere Road, Logth 5° 26¢
_.a.,r. B55.27 feet to the southvest corner of laad conveyed
deed yecorded rn Acok 1637, Page e
Rovords: thensa with the south lind=
the Wehntr land and wi :1ts eastward extension, which is -
ne south lire of and canveyed to Doan I. Goed ek 2l. by doed™” .
- irecorded in Buok 20L2, Page 4, Mortgomery County Doed Recosds,
. Swolh 6% 08' 30¢ East 1.059.20 fpar; thence stil) with the
south Lline of b land, South 33% 43" West 164.69 feet:
cthenes still with the south line of ths od lang, South 64° - . .
5 20" Bast 489.47 fee: to the porthwesl corner cof the perpes- . : ) i
T ual cagenent, said nerthwvest corocr Deing 220,00 fect westwarde ERE
1y from and measurad at right angles to statson 137418,.8% as
wh on the right-of-way planeg of the State of ¢hio; thence
% the west line 0F the perpctual easement on & curve to the
cright with o radics of ! .05: €7 freet for i,254.38 feer, the
: rve pt ito pelnt of beyinning bearing Scuch

35 2b B I &hcncr.- still v.iLh tie woest line ¢f the perpec- .
Tuwel cagsoment, South 14% 230 30v West 45,07 feet to the point of -
= '1Ld:.n1n3 3%.GZ0 acraes, move or Ipqz. r':urvh 0&..— -
3 m] Ull'hl.t. . B . .

ndé 18, Town 2, Ranze 5, #.R.S. % .
Montgomery County, Uhio, deseribed as Follaw ' =
¢ Lie novthedal corner of Section LV and the sou ;
in’ whe centezling of Springkoro Pilke;

http://onbase.mcohio.org/aspweb/controlsupp‘ért/pfirit,_asjnx?printrange=a11 5/12/2009




Print Document 3

.of interstate Route 79, seld righteof-way line b

thence with the east Mipe of Secklon 17 awml the cencerliae of .
springbure Pike South 5% 22° 30" West. 4,641.33 fept to the

nertheast cornzy of land copveyod to Oscar H. B. Snyder by
deed recorded in Book 1823, page 333, Montgomery County Decd

Racords; thence with the north line of the $ryder land Soush

949 367 40" West, 1,794.4F feet to Lhe east right-pf-way lipe

g3 210.00

fect castwardly Erom end measured at right angles to the cen-

terline of Inborstaze Route 753; thence with the east right-oir -
v Moo of Inberstate Route 75, North 147 24* 4™ East, :

1,%62.42 feet; thence still with the east rightecf-way line

L-
&

Torth B® 42° 16" East 301,50 feet to 4 point 210.00 teet easi-

warcly From 4ad measured at right angles of the ceotepline of
Interstatc Roubs 75; thence still with the casc ridht-of-way

line Nerth 14° 23° S54% Past, 1138.00 feet; themee £6ill with
‘the pcast right-pF-way line in a northerly directioh on a curve

to the lert with o radius ¢f i2,487.67 feet for 1,176.46 fect
ru Lic south Line of land cupveyed o Ada Good ec ai. by deed

Crocerded in Book 1080, Page 682, Montgamery Ccunty;beed Rec-

, soid curve at ite point of beginning being tangent to
last coursc; thance with the south line of the Good land,

‘Sontk G65° 23 30" Cast 874.B0 £eer to the scutheast corner of

the Gead land, the east ilne of Section 18 and thejgentorline
of Springbare Pike; thence with the gast line of &¢ction 18

“tand with the centerline of Springhorc Pike, South 5% 13' west

136,55 fook to the point of beginaing, centzining 150.881

" agres, wore wr less., Curve distence is neasured on the arc.

J

. p : H
Lleocoted in Sesbion 17, Towa 2, Range S, M.R.O., Migmd Township.

Montgemery County., Obio, degeribed as lows: Beginning as

Cthe sevcheast corner of Section 17, @ad in the centerline of

springhore Pike: thewes with bhe south Line of Section 17 South
v4° 42' West 1,959,806 feet to the gast right-of-way line of

i

T gnersrtate Route 75, suid righu-ef-way line being 240,00 Ieet

http +//onbase.mcohio.org/aspweb/controlsupport/pri nt.aspx7printrange=all

¢ gastwardly Seem oad measuced ot righe angles te ¢hé centeriine
‘of Intarstate Reute 75; thence with the east zight-ol-way life

£ Interstate Route 75, North 14° 24 34~ Bast 989,60 feet to

" the scuthwest corner of land conveyed to Licsea, Inc. by deed

recerded in Book 2268, Faue 430, Montgomery Counby Deed Revorde;

“thenoe with the south line of the Lacsco lund and its cantward

ion, which is the seuth lina of land -:Dnvcyed' to Lagseoa,
y deed rogorded in Dook 2268, Page 499, Montjomery County

Fecords, North 74° 38" 40 East 1.794.47 foet'td the scuth-.

corner of the lastementioped Lacsea land and in bhe east

of Seckion 17 and the centerline of Springhore Pilke; thenca
such centerline and east lino, South 5° 22¢ 30" West 920.57
ta the point of peginnieg, Tontaiping 37.071 ;ic:es. nare or

focaked in Sectien 16, Town 2, Range 5, M.R.S., Miami Townchip,

Moktgemery County, Ohio, deseribed as follows ~Beginning in the

Page 1l of 1
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‘centerline of Springbore Pike at the northeast corner of Sco-
2ron 16 and st the southcast corner of land conveyed to Oscar
- M. P, Snyder by deed recorded in Book 1823, page 155, :
- Montgomery County Deed Records: thence with the ¢zst line of
Section 16 and the ceaterisaee of Springbore Pike, South 0° 35°
West BLB.67 fuet to the nortcheest corner of land ¢cnveyed to
" Harold J. Ackernan, ot al., by deqd roccorded in Bock 2121,
‘tage 521, Moncgomery County Deed Records; thence with the north . .
line of the Ackerman lapé, South 81° 13 West $30.00 tect oo :

‘the northwest corner thergof: thepce with the west line of the
Ackerman lamd, Suoth 1® 150 40 West 484,238 fect to the south-
. west corner theveof; thcnee with the zouth bine of the Ackerman
lapd, North 84° 3B' Rast 530.00 feet to the southesst corner
thereof and the mast line of Secticn 16 and the genteriine of

‘springharc Pikes thence with such east line and centerliine,
. South D® 45° Wese 493,12 feel to the northeast corner of land
.conveyed to Planche MoCabo by deed gecorded inm Beck 2017, Paga
493, tontgemery County Deed Records; thepee with the nerth line
of the MeCabe land, Sowch 70° 15* 20" West 1,669.75 fget to the
southenst corner of land conveyed to L. Pear) long, et al, by
5 in Book 1436, Page 21, Hoakgomery County Deed
erce with the east line of the Long land, Nerth 349
. st 762.51 foat: shence still with the east line,
Noxth 59 29* 40" West l06.63 feet te¢ thu south end of a pere
© proonal easenent for highway purpases convayed to the State oL
Onhio by deed recorded in Yook 1911, Page 551, Mountgomexy €ounty
" Meed Records, said point being locatod 230,00 Zeet left of
Cstation 56+03. 75 on the centerline of the highway; thoence with
the cost linc of the perpotuak coscmont, Norch 10° 31* oo
Zast 1,005.87 feet to the norcheast cerper thereof, being Lo-
cated 240,00 fect left of station 66+469.92, on the cenkterline
. of the highwey end beapg also in the south line of the Snyder
1and and in the north line of Section 16; thence with the sorth
‘line of Seeticn 16 and the soush line of tha Snyder land, Herth
70° 13* 0% Bast 1,9653.15 Zech to. the point of beginning, zons
aining 72,344 acxes, more or less, .

togated in Sectien 16, Pown 3, Rance 5, M.R.S., Mzami Pewnship,
cncgomery County, Chio, and being described as follows:  Fe-
© gInnAng at the southwest gorner of land conveyed to Rika -
Cwalbaem by decd recortded ba Book 2124, Poague 413, Montgomory
Coaun Deed Recosds, and in the north lineof land sonveyoed to
Dionche McCobe by deed recopded din Beek 2017, Page 493,
ntgomery County Decd Mecords: thenee wich the north line of
. khe Betebe land, South 70% 44' 30" wWest 659,08 foet o & point
located 266.58 feer custwardly from the centeriine of Intce-
‘nlate Route 75 at Stotipn $5488,67, said point being in the
sast Line of the gorpetuald casemont fer highway purposes eon-
¢d to the State of Ghio: thense with the east line of the
rpeTaL casement, North BY 42° 10" East 301.93 feet to a
ine located ZCC.00 fcot gastwardly £rom Station $0+00 on the
rerlone: thence scill with the east line of the perpotual
sameny, Horth 12° 320 20" Hast 664,31 £eek o a point lo-
tod 230.00 feck right of Suation 56463.75 on the suntorline

— %1 20006 -

-3 -
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wo2dd8 eebid [ .
. ¢t the highway, said peint being an angle in the wiest Lins of . . .
the Soelbaom Land;: thence with the west line of the Weldaun . .
lond, Soukn $° 227 40% Bost 106.83 fect to an angle in the
‘wect Lingp uhence still with the west line of the Welbaun lend
South 34° C4* 40" Enst 762.51 feer £o the point of hegiuning, .
conEpLiileg - €.207 aecres, mope or less. . . i . A ’ .

"Tr.actg_'_'_.' co .

Lzentod in Saction 16, Tewn 2. Ravige 5. MRs.. Miami Township.
Montgomery County, Ohit, -ond being the north part ot Lot 5 in
‘secticn 15, and being deseribed as follows: Beginaing ak a

S point in the edst line ¢f Sectien 16 and In the ggaterline of

“Springbore Pike ot the socutheast ceraer ¢f a 72.344-acxe Tract
‘ggrveyod to Lacsea, Inc. by deed reécorded in Book|2354, page
3E%, Menkgomary County Deed Records. said point being the
ncrtheast carner of Lot 9 and the northeast corner of a Sdesere

- cract described (o the dewd to bBlanche teCule recdrded in Bovk
2017, page 433, Hontgomery Gounty Decd Records; wheacc with the . H
north lines of Lot § and the Sd.acre tract and the south line : !
of the 72.344-zcre tract Sourh 70° 15¢ 207 West, 1689.75 feet : ) . !
tg the soutiwest corner of the 72.3dd-acre tract a}nd the south-

st gorner of & 6.207-acre tract comveyed te Lavcea, Inc. by
deed recoprded in Book 2354, page 305, Rentgomery County Deed i
Records; thence coptinuing with the north lines of Lot & and . i
the S4-dere tract and with the sourh lire of the 6.207-acre i
tract South 70° 44 30" West, 652,08 faet .te the sourhwest cor- i
ner of the &.,20%-acre tract and the east line of 3 perpecudl '
easement. fur highway purposes conveyed to the State of ohiog i
‘therce with the cast line of the porpetusl easemept southwardly K !
00 fook, mere of less, to the northwest corner of a 1.0U8-pcze . X
track copveyad to Mianisburg Congregation of Jehadah's Vitness-

&5 by deed racorded an Rook 2059, page 621, Montgomary County
pecd Records: thenge with the nerch bine of the 1/08-acre tTack
Borch 89° 46° East parallel with che centerliuve of the
mispicburg~Serinaboro Read., 421 fect to an irom pin; thence with

" the cast line of the l.08-acre tract South 9° M'iEast, 153.95
feck, moee or less, to the centerline of the Miamisharg- .

- Spranghoce ‘Road passing 4L 129.2 £eet ah iron pin|in the perth ’
rignt-of-way line of 5aid road; thenge with the cenberline af ‘

C the Miawisbury-Speingboro Road Hopth 69° 46" Dast; 1424.21 feet,

. more or leas, to the southwest corner of o 0.75-adre tLract coh-
vayed to the diamishuyg Congregation of the krethren Church of
Miami Townghip, Montgomery County, Ohio, by deed recorded 1n
fock 156, page 313, Montgomery County beed Regernds; thunee with

- ... the west line of the 0.75-acre tract North 5% 33°,10" East par-

v . ellel to the gonterline of Springbors Read and the ansk Lline of
© lceckion 16, 165 fcet to the northwest corner of the 0.73-acre

trnct; thonee with the north lire of the 0.75-acre tract Horch

S @9° 46 Bast parallel to_she. ceavexline of the Miamisturg-

-, springbore Road, 198 feet to the cast lane of Seccion 16 aad che
cunterline of Swpringboso Pike; thence wich the cast Ling of. Sec=-
tien 16 ond the conterline of Spripgboro Pike North 5¢ 15 107
Bast, 1125 fect, moxe or less, to the place of bagiming, con=-

ining 46.77 acees, nore ox less. . . .

+

-d -

http://onbase.mcohio.org/asp’web/contrdl;suﬁponfp'rint:zispx ?prinfran ge=all 5/12/2009



Delaware

The First State

JEpJoday siptg Apnp
Ajuno) AJauobiuny

2000 S2ECUO-EO-EW
Z21105ST E0/B2/b0 00°b(8

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACEED IS A TRUE AND CORRECT
COFY OF TEE CERTIFICATE OF MERGER, WHICH MERGES:

"THE MEAD CORPORATION", A OHIC CORPORATION,

WITH AND IN’.T..'O "MW CUSTOM PAPERS, INC.“. UNDER THE NAME OF "MW
CUSTOM PAPERS, INC.", A CORPORATION ORGANIZED AND EXISTING UNDER
THE LAWS OF THE STATF OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE THIRTY-FIRST DAY OF DECEMBER, A.D. 2002, AT 2 0/CLOCK
b M.

AND T DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF MERGER IS THE THIRTY-FIRST DAY OF
DECEMBER, A.D. 2002, AT 5 O'CLOCK P.M,

Harriet Smith Windsor, Secretary of State

3604888 B100M AUTHENTICATION: 2367741

030248126 DATE: 04-15-03

Tnstrument Number: 2003-00060325 Seq: 1
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W CUSTOM FAPERS, INC. hexchy cortifies that.

{1) 'l."he namne aned jurfpdiction of fncorporation of sarh of the constituent corporstions are;
(=} The Msad Corpomtion, sn Ohlo corpostion; and
P - {8 MW Custom Papers, Inc., 3 Delawere corpotation, - -
(2) Anagresment of merger has boon approved, adopted, certified, exesuted s ackaowiodged by
each of the censtituznt cotporations in accordsncs with Ssetion 252(c) of the Delywure General
Cotporation Law,
(3) Tue nomc of the sAurviving corporation is MW Custom Fapery, Inc..

(4)  The oertificate of incorporation of MW Custom Papens, bic. shall be the certificate of incorporation
of fhe surviving carporation.

{3 The merge shall be effective st 5:00 p.m. on Decembey 31, 2002.

(6) The exccuted sprerment of merger is on filt at an office of the surviving corporstion at Courthoose
Pluea NE, Dayton, Okio 43402,

(7) A copy of the agreement of merger will be fumished by the surviving corporation, on request and
without aost, 1o ny stockholder of any sonstituent corpomtion,

() The suthorized capital stock of The Moad Corporation consisty of: {1} 300 million common shares,
and (ii) 40,357,040 preferred shares,

IN WITNESS WHEREOF, the vndcrsigried has eaused Gis certificate to be signed by an quthorized
officer on the 319t day of December, 2002,

Aaaultnnt Becretary

STATE OF DELAHARE
SECRETARY OF STATE
DIVISION OF CORPURATIONS
FILED 02:00 PM 12/31/2002
020811813 — 3604888

Instrument Mumber: 2003-00060325 Seq: 2 i
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CERTIFICATE OF CONVERSION

) CONVERSION OF
MW CUSTOM PAPERS, INC.

THIS CERTIFICATE OF CONVERSION is excouted a5 of December 3 1, 2002 for the
putposz. of converting MW CUSTOM PAPERS, INC., a Delsware corporation (the
"Corperation”). into a Deloware limited Liability company pursiegt to Section 266 of the
Delaware, General Corporation Law and Section 214 of the Delaware Limited Lisbility Comipany
Act. The undersigned, being duly anthorized o execute and file this Certificate of Conversion,

dees hereby certify as follows:
UL - . 1. Rate mnd Iurjsdiction of Incorporation The Corporation was incorporated ™« -
under the laws of the Statc of Deleware by filing & Cegtificato of Incorporation on
December 19, 2002,

2, Nams of Corporption. The name of the Corporation immediataly prior to the
filing of ihix Cerlificate of Conversion was MW Custorn Papers, Inc.

ST TS, Y of Umited Ligbitity Compagy. The name of the Linitad lsbility

company into which the Corporation.is being coaverted by the filing of this Carlificate,
#3 st forth in its Certificate of Formation fled pursusnt t9 Section 214 of the Delaware
Limited Liability Company Act, is MW Crstom Papers, LLC.

4. Effective Time of Conversion. The effcctive tims of the conversion of the
Corporation into a limited ability cmpany (the “Effective Time™) shiall be 5:00 p.m. on
Decamber 31, 2002, immedixtaly following the merger of The Mead Corporation into
MW Custom Papeys, Inc. .

5. Effbetof Convepsion. At the Effective Time:

(3} the Corporation zhall be converted into @ domestic Bmited liability
company, with the sols stockholder of the Corporation as its 50le member;

(i) the conversion shall not be deemed to affest any obligations or Eabilities
oru‘:g Cosporation incoyred priartaiu corrvsraion to & domcstic limitexd
liability company or the personal Kebility of azy person incurred prior to
nich conversion; : '

ili). ol of the righty, privileges and powers of the Corporstion and alf property,
- rea), personal and mixed, and al] debts dus to the Corporation as well as
&1l other things and canses of action belonping to the Corperation, shall
remain vested fn the domestic limited lisbiliy company, and the title to

any real property bested by deed or otherwise in the Cuarporation shall not

STATE OF DELAWARE
SCCRETARY OF STATE
DIVISION OF CORPORATIONS
FILER 02:01 PM 12/31/2002

020821817 — 3604888 .

Tnstrument Number: 2003-00060326 Seq: 1
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ravert or be in any way impaired by reason; but Il rights of creditors and
all liens upon eny propetty of the Corporation shall be preserved
unimpoired, and all debts, liabilities end duties of the Corporation shall
mmhdwﬂw&mcmdﬁahhtympnymwﬂnhme
Corporstion has converted, ad may be enforced againat it to the same
extent as if such debis, Rabilitica and duties had originafly been inturred
zd contracted by it in its capacity as a domestic Jimited liability company;

(iv) b rights, priviloges, powenz and interests in property of the Corporation,
a5 well as the dabts, Habilities snd duties of the Corporation, shall not be
deemed, a8 x conseguence of the conversion, to have been Gansferred o
the dsmestic limited liability company to which the Corporation has
converled for any purpose of the laws of the State of Delaware.
A, o
IN WITNESS ‘WHERBOF the mdm:gnad has execnted this Certificaia of Conversion
as of the date first above written,

MW CUSTOM PAFPERS, INC.

Fanter
Title: vicos Prosident

T

Imgtrment Number: 2003-00050326 Beq: 2
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MW CUSTOM PAPERS. LL.C

. THIS CERTCATE OF FORMATION is axectied a5 of Dazemsbur 31, 2007 Sor the

m of farming 3 lindted ihbﬁ(tyeumpmww Secﬁng i oft!;:‘dDEImus Limired
e ) ‘

Certificale of Pannation, does haveby cargify as foltows: ﬁkm .

L bigme. Thoname vf the Himirod lisbility company (the “Company™) s MW

Custors Papars, LLC.
KEgElered ! DG g Bigistrery BEBHL, 'l'ﬁqu “ﬁ‘mmu'
&:mummm:uWumWMCwmu’: fi _n:
Cuatez, 1209 Orangs Street. fn the City of Wilmington, County of Now ™
Ewa@mmmsmdmummﬁmmfm
3. Zifeciive Date. This Certificate of Formatisa wffective &t 5 '
Decsmber 31, 2002 i e S S00pm. on
N . i
ofﬁ@gnmswo&mwmm&hwofpwmu

Instrument Number: 2003-00060326 BSeq: 3



The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE DO HEREBY CERTIFY THAT THE ATTACHED IS A TRUE AﬁD
CORRECT COPY OF THE CERTIFICATE OF CONVERSION OF A DELRWARE
CORPORATION UNDER THE NAME OF ﬁKﬁ CUS%OH PAPERS, INC." TO &
DELARKARE LIMITED LIABILITY COMPAWY, CHANGING ITS HAME FROM *MW
CUSTOM PAPERS, INC." TOC "MW CUSTOM PAPERS, ILLC", FILED IN THIS
OFFICE ON THE THIRTY-FIRST DAY OF DECEMBER, A.D. 2002, AT 2:01
O'CLOCK P.M.

AND 1 DO HEREBY FURTEER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF CONVERSION IS THE THIRTY-FIRST DAY

""""" T OF DECEMBER,ALVDU 2002, AT 5 O'CLOCR P./M. - -

Harrier Smith Windsor, Secretary of Sate

AUTHENTICATION: 2367763
DATE: 04-15-03

3604888 8100V

030248126

Instriment Nurber: 2003-00060326 Seq: 4
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Rrnow All Men by These Presents: <

Thet | vest g, Baflay{rlsc Jmewn as Forrest Bailey} snd Margaret [. Bulley,

4 Wile

in congieration of Ous Doller to.. N2 prig by The Dayton Power knd Light Company, the reeelpt
aeknowiedged, .. Bereby grant snd convey unto saif The Dayten Power and Light
an feme f . the right of way and exsement, salject to lepul Elghwuys, for o
nsTaigston wTul/or digtribution of elestric w.ug; thereqer, for ang wnd 21l purposss for which
eloctric energy is Row, urmx.‘?hemnfmba uad, with the right to coustriet, maintain and use or remove said
live #nd eppurterences subjest to the conditions Tioreindftar contained, ower and across the fdllowing
pramises, vix:
gituabed in iami Townahip, Hontpomary County, Ohic

and baing a traq't. af land centainieg 81,72 acres, mere ar less, aituated iy the southeast
1/k of Saction X8, Tern 2, Range 5 LRs., and being the game premises described in 8
Warpamty Dead recarded in Deed Book No. 917, page 101 of the desd records of Wontganery
gounty, Ohio.

'I.‘lummuhwemumwuurmmmnemmtumumm&hummw
pmant, wires, cab churs, Axtutes asd tanees L s The seoier) apal) 2
z\.ﬂ Lhn!“ flow, anchers L " wppll wppurtcuant thereta pentezling of aakd Une by EpprORt:

Beginning at 2 poind in the weaterly property ling (which is &lso the centerline of the
Byers Road) 36,15 feet northesstrardly from the soutiwest corrier of aald premises, thernce
enstwardly 30.2 leet to a poink 33.5 Tesi north of the sonth property Yine (which is alse
the north iine of the Ayers tract), hence southeastmardly 506 feet to a point 1 foot
north from the aforesaid south property line, thence eastwardhby 2065.2 feet to a point

2 fant north of the aforesald south property line, thenca seuthesstwardly 29.5 Teet,
more or less; to & poind in the aforesaid south property Jine 156,5 feet vegt of the
southeast cornar of maid premises.

Fo, liedd
1,0, THENSTHATIGER
o ® i Iy ety Ma Tt

CONSTRUCTION COVERI™ [Y THig anve= 7 |

BEEN INSPECTED ANE: CUNFORMS THESEW; -1, |
Hot Conotructed as of i

r:m‘_,’:,‘_?:” m: E. Fryer

Tha Daytan Fowsr acd Light

premisca frost Hue to anct,

troea of oter of 2%,
(o) ‘and Fy

http://onbase.mcohio.org/aspweb/controlsupport/print.aspx?printrange=all 5/15/2009
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Tha scceplancs of this convoyaors by The Deyton Powsr and Light Company chall cparnin as an agrsemant by It for

. Itaelf; Its Juccessaiy and dargna to all thy parmy and canditars hareo?, mod Ib mod thay ahsll be bewid theroty.

[

i

RIGHT OF WAY

ey
.

IN WITHERS WHEREDF, tha Forest @, Pdil also knowm zs Forrest Bailey) and

Margavet T. Bailey, his Wife

ATATE OF DEIO, COUNTY OF, YONTGOW ERY

Bv It remembered, Lhat on thix. ... Sﬁ . |n the year of gur Lard

Nokary Publiie

One Thoimnnd Nine Hundred and P01V befars ma, (ba putuerdar, &,

o and for mid Cowaty, parwonally same__ Forest g,

the grantaze__tn tha foregolng Inacsument, s weknowindged tha syming therect to be__fheir  yehotery act ang

deorl for the odet dod purposct Lherwio meatlened,
TN THSITHONT WHEREOF, T have hermunts 61 oy muze eed atttred cry__DobaRiAk

2l on the day and year Lt sforeinid, \}_
m% At

KERNITH ¥RYZR, Nolory
in andt foe Mantgomery Gruiry, Shle
uy Commisaion Expyes tet. 7, 1950

252018 - K. Fryar

o

20

GRANT

PGyt e

Forech 4

Projact He,

The Dayton Power und Light Company
3,
A

rmmm‘:q Bgoerd oif the

Stawo o1 q% -
- b K]
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Enow All Men by These Presents:

Thot_Porzast Bailey and Margaret T Ballay, houbmd gnd wife

in consideration of Ona Dollarto__ W80 paid by The Davien Power and Lipht Campany, the receint of
which in hereby aeknowledged, do_hereby grant and convey wnte eald The Daytor Power snd Light Com-
pary. il3 succosuors and asslgne forevar, a right of way and enyement, subject 1o legal highways, forn lina for Lhe
Eranamm:lun nndfor dlstoibutlen of electrlc andrgy theresver, for any and 211 purposes for which eleatric taergy
35 Tow, or may hereaftey be used, with the righs to construet, reconstruct. repulr, malntain, vee et remova aafd
ling end appurtenances, subjest tn the cand{tions hereinafier contalned, over and atross the fnflowing pramisa,

vin:
sltrated i Hiznl Temyhip
and being e tract of land conlatring 72.06 wcruz, more or las, situated in part of

Section 18, Town 2, Rangs 5 Mia and being the ssue proxises donveyed in a Wemrmaty
Deed describad in Deed Book Ho. 1826, page L83 of the Deed Racords of NonSgomary

County, Okla.

Honbgomery Ceonty. Ohio

The sforeoald lite shall roruist of
and shil Te Jocuted within 2 scdp of Wand 13— fowt in widh, together with oll necostary wquipmenl, wires, sables, bnchere
Ewtares uml uppli thereta. The line of sald righ! of way and gascment shall be sppreaimetely along the

Jollowring onurse whe

Boginning at a polab in kb northerly property lime one (1) foot ematyerdly from the
wasterly lina of Dyern Ruad; ttence soubiwardly parallsl to and oas (1) fest santumrdly
from tho aforenaid essterly voad Llts paswing polnb MA™ st 857 fest, BF2 fact to a point.

t AT gn the above dazoribed lins] thence westwarddy 16.5 feet,
tha centarline of Byers Road 861 feet pouthuardly of the

Alno beginning &b poin
more or lesa, to a paint in
northerly property lins.

ther
1
3

173
ELE

o
A
L

SE
Y 4

2

Tt . moad

In the ovent Lt Byars
should Le widoued or reloestesl, nafd The Lnylan Pawer and Light Campany, Ecs steccasars or uselgna, moy, Lot shafl not ba ree
quited 16 retocate or reconatuct sald Wha opd appurtenances, ao thul tke centerlin of szid Jine as relocuted s rrvonssrozied
shall not be mors thon ore {1) fort -, oT tha roud ps witened or relocored. -

The Dapien Power snd Light Campany, itr rstotegots oid woigus, by iU employecs ond agenis, mby onler upon mald peems
i1ch rom Gme Wb Hme to DULUEy Meaorgloucy, repalf, molutkls, wcs, or rieve Bad ling of part iherwof, aud o cut and remave
wuch trecs or siher obaruetang Bx, i1 e eplen of the grainter beredn, may now o ak ony bme horeafles Inieriers with the dae,

i and siu] ey of sald ling, and i pleek gad suing wicey 2nd cubles thocwm, and fo rr@ln, oooaRTYc,
mginlulr, Ust or renove Ly mme

The gruntor— & stull have full gkl o o e lond wilhia sald sighh of wor uod unsenient for any LA conslatunt witk
the righta herefn granted is (he Granitos, Its succotsors and adigna; provided, howerer, that na Gbelldings & ather slruclunyd shall
ha grestod elzhin the Imits of tald right of sy anl canmment by the rrastor_B__, ar any alher pare clalming Uil or pesseaninn

wnder wid gremer—8_, .

That eaid The Daylon Powsr and Light Sompany, [ saccersors and aedigns gaall hold e ;miwﬂ_._hsiiﬂm
axipuiom, cdminipragey, and poigne, homles Dolm any damige (o crops and other properiy that may aritc frem or be chused
by Lhc wegligence af The Dayton Power and Light Compary, s recossmm oF assigns or thalr xpanic, pervaom, oF wrployess, In the
comalrustion, reconstrucion; repalr use or removal of Said pole Une

Is is farihar agreed that follare of axfd The Dayton Powar and Light Compeny, its sueceasdss and paxigna, or any of thom

44 cnrer tipon £aid Lract or parecl of real sarats or any part thereof, o [0 axerelne any of the Hghils vnd privieges hersly yranted
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" Grantor, in co

VAZ

- landz - .

SFER N

88 e
wy 14782

ELECTRIC R/W

KNOW ALL MEN BY THESE PRESENTS

THAT The Mead Corporation, an Qhio Corporation,
neideration of Ono bDollar ($1.00) to ié paid by

Situated in Miami Township, Mont§epery County,.Ohld,

e Sald right of way and ¢aaement shall be losated on
- the above premis=a and within the following described tract of:;

. property line (which is also th
+ 18): thence south 73¢ 01' west
Section 18, 128,26 feet to the point of beginning.

And baing a traot of land contsining 30,435 acres, more or leas, - '
' gituated in part of Bection 18, ‘fown 2, Rahge 5 MRS and beling m-part- ..
' of the premlses conveyed in a warranty deed recorded In Volume 2

- -Page 611 of the deed records of Montgomery County, Ohie.

! .. ., Beginning at a polnt in a agutherly property line (which ils also
- ‘the gbutherly line of said Section 1B, gaid point also being the.-
* sgutheast cormer of a 4.659 acra tract); thence north 5° 10'50° .«

. . east with the ocasterly line of said 4.659 acre tract 475,00 feet
_to'a polnt; thence north 73° 03' east 46.17 feet to a points thence
“north 21° %' 46% east 1543.28 feet to a point in a northeasterly
. ““property line (which is alsc tha southwesterly lins of Autumn
. Wooda as recorded im Plat Book 107, Page 23 of the plat records
of sald county); thence south 65° 08! 30" vast with the said .
. northeaseerly property line 25,05 feet ta a point, eald polnt being-
the northwest corner of the State of Okio's 23,888 acre tracty - .
thence south 21° (9% 46" west with the northwesterly lina of the ™ ..
. Btate of ohic's 23.888 acre tract, 1475.30 feet to a polnty thancae
" gouth 8% 17' 11* west continuing with a westerly line ¢f the State .
of Chio’s 23.888 acrae tract, 282.11 faet te a point; thenca south
5% 10! eadt and continuing with a westerly line of the state of
Ohio's 23.988 aore traot 242,38 fest te a peint ip tho southerly
e southerly lina of said Section. .
with the southaxly line of gald

82175E03 -

The- Dayton Power and Light Company, Courthouse Plaza Soukhwest,
Dayton, 0!_\5.0 45402 (herelnafter called “Grantee®}, the recelpt
of which is hereby acknowledged, does hereby GRANT, BARGAIN, SELL
and CONVEY unto The Dayton Power and Light Company, its successors
and assigne forever, a right of way and easement for lineg for the,
' tranamission and/er distrihution of electrle energy and/or for )
- any and all purpeses for which electric energy is now, or may "
v . hereaftar be used, together with the right to construct thereon, ..
aither underground or overhead, all towers, poles, lines, styuc- L.
. turea, wirea, cables, conduits, manholes, archors, grounding systems, ..’
<, counterpoiges, communication cireuits, equipment, and 3all other :
© . ‘appurtenatces necesasary or incldsntal to the vse of said right of
L. way and casementy and the right to add to, eonstruct, reconstruct, -
' .ereckt, operata, repair, maintain, use, remove or replace such .
-+ +fagilities, subject to the conditions hereinafter contained, in,.
.over, upon; under and through the following described premiases,..

ang At

W AN et D il

RA637 401 - - 6580

In additinn to the rights provided above, said giant
of ‘right of way and easemant shall provide that:

VICK! D.pEQ o,
REcorpEr™  \'- .
0 '.':\';\“ ’,

Y, )
i i Wiy

HOKTE. 5 iy oo

gl

e
P

Said right of way and easement may be further ildentified on Exhibit
*R* attached heretc and made a pari hereof.

538, . -
@ me

]
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o Grantee, by and through its employeces, snrvnnLn, and

: .aqenta, shall have the right of-ingreds and egress over the right
of way and tha ad301n;nq premises of Grantor to construct, recon-
struet, maintain, repair, use ox rewopve its facilitles or parts
‘theraof, and to cut, trim and remove or otherwise control soch b
trees, roots, underqrowth or avorhanging branchon er othor obskruo-
‘tions, both within and without the limits of sald right of way and
easement, as, in the opinion of Grankee, may now or at any time
hereafter Iinterfere with the coustl:uction, use, maintenance or
successful opsration of sald facilities and/or the transmissian .
and/ar, diatri.bution of eleotvic energy thereby. : ) e

Grantec shall reimburse Qrantor for any damage o lc:ss
to qrowi.nq crops and other property, including buildings and fences,
‘that may be caused by the negligence of Grantee, its agents, ,
sepvants, or employees, in the conatruction, tepair, use ax rem-.ral ’
of its Eat..ilitias. . L Pl

’ Mo buildings cr cther structures shall ba erected

within the limlts oF said right of way and easement by Grantor,
- ‘No ewcavating or £i1ling shall ba done or be permitted by Grantor ' -
. within said right of way and easement, whioh in the opinion of Granted
wauld either (a) reduce or add to the distance between Grantee's =~ -
facilitiea and the land auxface, {b) impair the land support of ite
' facilities, (¢} impair Grantee's ability to maintain its fac:.lltias
o (d] c:eat.e a hazard. T
oo Grantor shall have the right to usa the land within.?
..the limits of said right of way and easement in any, other nanner.
not 1nconsi.stent with the rights herein described. Lo

e

Lo : Grantor cavenants with Grantes; that it is ‘the trua 1 H
and lawful owner of said premizes and hag Full power to convey -’ e
tha-rights hereby conveyed and warrants and will defend the sane
aga.i.n.al: l:he clams of all perscns whomsoever. : e i

e " Yy the event that any road should be u:.dened orre-
lccataa g0 that its rlght of way extends onto the centarline herein - :
vrovided for, Grantee wmay, but shall not bé reguired to, relocate @
reconstruot its line and appurtenances, so that the centerline of - ke
1&5 line as ralocated or reconstructed shall not be more then- .
_-ana’ (1) fcot off the road right ¢f way 43 widened-or :elocated._.‘

o All the covenants, agreements, stipulations, provlsions,
.conditions and cbllgations contained herein, shall ke -congldered as
running with the land and ghall exterd to, bind and loure to the . -
. ‘benefit of, ad tha case may require, the successors and assigns of-.
the Grantor and Grantes respectively, as fully as if auwch werds
waré written whepnever reference to the grantor and Gramtaa cccur 1p ;

thi.s g:.;a.n.t.

A5 uged herein, words in the plural nunher lnclude
_wprds in the plngular aurber, C

' © ¢ YN WITNESS WHEREOF, the Grantor has hersunte uubacri_bed
u:s name thisg day of April, 1982.

“signed and Acknowledged

n the Presasnoe,of: THE H.EJLD CORPOR?L’L‘?EQN

By I(Eé_ — s
Its G oL Ldogk
By B, Rdfu‘i‘d
Gtaga:y §, DeRalfe
Grantor

. 82175E04 -
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BTATE OF OHIO =

“ COUNTY ' OF MONTGOMERY: *

Before me, a Notary Public in a.nd for sald c;su.nty
and Btate, personally-apppared The Mead Corporatiem, by
Bruce P. Bedford . ; ita Viece President
and Gregory b. Dewolfe r 1ts as :
ths Grantor in the forsgolng instrument, &nd acknowledged .
signing therab£ to be their voluntary act and dsed.. © -

: In bestimny theréof,; I have -hereunto sat’ my lund
am! senl, thisg Sth du of Bpril; 1982, -

.""-".

. m-mn W, GR:ENi.‘i"DUD, ﬂ_,,rl?,..y*w . ‘1 LO 6 :
"1n gnd for the state of OM i
" g ol EXgallt e F 2554 E

uot.axy pubiic ]

- - -
oL \ . . . ]

ia- Instrument vas P:epama By. oo . ’ T
Byt Mu ?d/ z,'a : i S
: z../u/ irsf d-- ?v _ c

4-7-@1:1 ~ . .

82175805 -
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And -

Irs Division Manager

. Ite - does hereby consent to the grapting of ithe
.foregoing Tight of way and am to said right of way sc granted doss h:ﬁhy oA
Twalve, priority of its five (5) ft. right of way aand easemant -dated . .
! January 19, 1981 and tecorded on Microfiche I 51-073-E05 of the Deet Efcords -

£ Moutgomary Countys Ohios for overfumg only, abovesround level, wit ’
oo aquipkent of any kind whateoevar at or.belsw ground in said five (5)"&.-"
Tight 'of way snd essemeat, Y

The Ohlo Bell Telephooe Gomgany,

T s e

" : And1 -
outo, mmmor%? *s8; .'

“on this | ,-gﬂzﬁ day of % . 19_&2.’&&1;‘5 -
m Notary Poblic ard for sald County, péreonally appeared
e e Bald At Diyiglon Mepagex. .

amrd

.o - ite. = . '
"of The Ohio D211 Telephons Conpaays the corporstion smich executed the foregoing . L

Czonsest mnd valver, who acknowledged 4
s that they did sign snd—eesl sald

-* inetrument a5 such Division Maneger wd_ - in ' .
‘behalf of maid corporation, and by eutharity of its Beard of Directors, and- ¢

- "that the oligning of eald instrument was thair free and corporste ect-and "’ -
', deed individuslly apd as such Piviaion Msnager arid - ' w
- gnd the free and corporate act mnd deed of ssid The Ohls Bell Telephons Company. - .

- . B v

* TN TESTIMONY WHMEREOF, I have hereunto subasribad my vams end affixed oy
* motarial eeal oo the day snd year Iast aforsaaid,
* L]

VIRGINIA L, FLINT, Natary Publis
1. The Mead Cot rstinum, . I 6ad lor #ha Bune of Oble -
ULt ARcATRe £, Wy Commanion Expkes 0. &7
e o e 3, TofWerdp7
L Aoy o=1912f

" . “,. Froject Mo, 40962

- g2175E07
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THIS DECLARATION OF COVENANTS, {ONDITIGNS RND
RESTRICTICNS (this "Declaration™) is made as of this 5th day
of Decenber, 1988 by DANIS PROPERTIES CO., LTD., an Chlo
limited partnership, MEAD REALTY GROUP, INC., an Ohie
corporation, and NEWMARK ASSOCIATES, an Chio joipt venture
(collectively, the "Developers®} under the Following
clroumstances)

A. Developers or their affiliates ave the owners
af certaln land located in Miaml Township, Montgomecry
County, Ohlo (the "Developers' Land"). Developers' Land
is a part of a drainage hasin shown on and described in
Exhibit A herete (the "Drainage Basin"). The
Developers' Land, together with all the other privately
held land located within the Drainage Basin, 15
collectively referred to in this Declaration as the
"Property.”

B. The Developers entered into an agreement dated
March 19, 1985 with the Board of County Commissloners of
Montgomery County, Obio to rfortulate a dralnage master
plan for the Drainage Basin (the *Drainage Agreament"}).

c. Pursuant to the Drainage Agreement, the
Jevelopers developed a drainage master plan ("Master
Plan") for the Drainage Basin and ipcurred other
expenses in partially implementing the Master Plan.
These actlons have and will improve the value of all the
Property in the Drainage Basin,

D. By separate agreement of even date herewith,
Develapers have agsigned all their responsibilities,
rights, title and interest ln apd to the Master Flan to
Gander Creek Assoclation, an Ohio non-prefit corporation
(the "Aggociation"}. The Developers pow desire, by this
Declaration, to provide for the governance ¢f che
Aggociation in order that thes Agspolation may comtinua
the ordexrly and umiform development af the drainage
system envisloned by the Mastexr Plan, to establish a
method whereby costs already insurred by the Developers
for the benefit of all the Property can be recovered,
and to provide a means for future costf for the
development and maintenanhce of the drainage system to be
ghared by owners of portions of the Property whose lands
have been subjected to the provisions of this
Declaratlon.

E. By supplemental deciarations dated the date hersof,
Devglopers or their affiliates will subject the
beveloper Land to thls Declaratien.
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. NOW, THEREFORE, in consideration of the foregoing
premises and for the purposes of establishing, assuring and
maintaining the drainage system contempiated hy the Master
Plan, Developers declare that Developers' Land and any othar
portions of the Property from time to time gubject to the
provixions hereof shall be held, sold and conveyed subjert
to thig Declaration and the liens provided for herein.

ARTICLE I
DEFINITIONS

In addition to those terms d-fined elsewhere in
thig Declaration, as used in this Declaration, unless the
context otherwise requires, the following words have the
followlr meanings:

1.1 >nnyal Mseting. vAnnual Meeting™ means tne anaual
meeting of the Aszsociotion held in April of sach year upen
such date as may be selected by the Beard. In the year in
which thig Deelaration initially becomes effective, the
Annual Maeting shall be held on such date as the initial
Board shall determine. . -

1.2 Articles of Incorperation. “Articles of
Incorparation* mean the articles, filed with the Secretary

of State of Ohlo, incorporating Gander Creek Assoclation ay
a corporation not-for-profit under the provisions of Chapter
1702 of the Revised Coda ot ohlao, as such articles may be
lawfully amended from time to tire.

1.3 Asgeggment. “Assessments” mean the charges
egtablishad as such by this Declaration, including th»
Annual Agsessnent established by Section 3.2, the Special
Asseasment established by Section 3.4, the Limited Special
Assexsment established by Section 3.5, the Entry Assessment
gatablished by Section 3.€ and/or the Ingividual Assessment
egtabl ighed by Section 3.7.

1.4 Assogiation. ™aAssociation” means Gander Creek
Agsociation, an Ohlo corporation not-for-proflt, which {a)
among other things, ls respgnslble for the repair,
maintesance and operation of the Common Fagilities, tha levy
and collection of Assessment§, and enforcement of the termg
and cendition§ of this Declaration, (h) may own the Common
Facilities or parts thereof If the same are transferred to
or acquired by the Association, and (c) has such other
powe=3 and authority as ara set forth in this Declaration,
the articles of Incorporation, and the Regulatians. Unless
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otherwise indicated or the context otherwise requires, any
rights or dutles conferred upon or actions to be taken by
the Asscciation under this Declaration shall be by exercised
or performed by the Board, acting on behalf of the
Assocliation.

1.5 Baepefittad lLotg, “Banefitted Lots™ mean, with
respect to a cepital improvemént to the Common Facllities
which serves enly a portion of tha Property, those Lots
benefitted by such capital lmprovement.

1.6 BHoard. "Board™ means the Board of Trugtees of the
Association. .

1.7 Comnon Expenges. "Common Expenses” mean those
expenses of tha Association described in Subsectlon 3.2,3.

1.8 Cammon Facilities. ~Common Facilities" mean all
property and pr- property interests owned by the Association
from time to time and held for the benefit of the Gwners
pursuant to this Declaratlen, including, but not limited To,
any rmal property within the Dralnage Basin owned Ln fee
gimple or leased to the Agssoclarlon: all easements and other
rights owned by the Assoclation; and any personal property
{including contract rights] owned or leased by the
Associatlon. The Common Facilitles may lnclude, for
example, storm water managemsnt zones, water ratention
ponds, lakes, streams, channelsz, plpes, drains, and
raintenance facilitles.

1.9 Constituent Decuments. “Constituent Dacuments”
" mean this Declaration, the Articles of Incorporation and the
Regulations.

1.10 Dmeclaration. “Declaration™ means this Declaration
of Covenants, Cohditlons and Restrictions as the same may
fram time te time be amended in the manner prescribed
herein.

1.11 Defsult. “Default® means any violation or breach
of,; or any fallure to comply with, this Declaration,
including all covenants, conditlions, restrictions, charges,
and other obligations provided for in thig Declaration, or
any vioclation or breach of, or any fallure to comply with
any other Constituent Dacument.

1.12 Development 008; . "Deéelnpment Costs" mean those

costs determined by the Board to be Development Casts
pursuant te Section 3.6.
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1.13 Discount Rate. “Discount Rate” means the rate
which the federal regerve bank ip the fourth federal reserve
digtrict announces from time to tlme as its digscount rate on
S0-day commercial paper; any change in interest resulting
from a change in the Digcount Rate shail be effective on the
effective date of such change.

1.14 giseal Meating., "Fiscal Meeting® means the neeting
of the Board, held annually, described in Subsection 3.2.4.

1.15 Improvement. “Improvement® means:

{a) any thing or ohjeet temperarlly ~r permanently
attached or affixed to any part of the Property or the
Common Facilities {other than shrubbery, landseaping and
hedges which are less than two feet high), including by
way of illustration, but not limited to, any building or
roofed structuve, fenece, curbing, paving, parking area,
loading area, wall, signboard or any other temporary ar
permanent lmprovement on any part of the Property or the
Common Facllitciles; and

(bl any excavation, fill, ditch, dam or other
thing or device which affects or alters the natural flow
of surface waters from, upon or acrogs the Propsrty or
the Common Faclilitles, or which affectz or alters the
flow of any waters !n any nature or artificial streanm,
wvash or drainage channel from, upon or across any part
of the Property or the Common Facilities,

1.16 Lot. "Lot” means any pertion of the Property
subjected to the provigions of this. Deglaration,

1.17 MPRC Member. "MPRC Member” means any person
elected or appointed teo the Haster Plan Review Committee
pursuant to Artigle VI.

1.18 Master glan Reviaw Committee {MFRC). "Master FPlan
Review Committes"™ means the committee established by Article
?IH

1.19 Magter Plap Standards. “Master Plan Standards”
moan the standards to be adopted by the Board and enforced

by the Haster Plan Review Committee pursuant to Article Vi,
ag Such standards nmay from time to time ba amended.

1,20 Memberu. “Members" mean all members of the
Asgociation as provided in Sectien 4.1.
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1,21 Owner. "Owner" means the record owner of the fee
simple sstate from time to time, whether one or more Persons
or entities, of any iot. If there is more than one record
owner of the fee yimple estate in any Lot, aull descisions by
such record ownerg Az Owner shall be made jointly and not
geverally.

1,22 Peak Run Off Rate. “Peak Run Off Rate” nmeans the
peak run off rate for the outlet at Washington Church Road
in Monrgomery County, Chic as datermined by the Hontgomery
County Engineer in accordance with the Montgomery County
Sub-Division Drainzge Regulations.

1.23 Property. T"Property® means the Deyveloper's Land
and all other land loeated within the Drainage Basin, but
excapting thosa portions of the land which are public
gtreets, Common Facllities, public iands, or other lands not
available for private usge.

1.24 proportionata Sharg. “Proportiopats Share" means
the fractions established Ln Subsection 3.2.2.

1.25 Regilations. T"Regulations" mean the regulations of
the Associatfon, as the same may be lawfully amended from
time to time and which alsoc sexve as the code of reguliations
of the Agssociation under the provislons of Chapter 1702 of
the:Revised Cade of Ohioc.

1.26 Tepant. "Tenent" means any pergon occupying any
part of a Lot (including any Improvement or any part of an
Impravement on &ny part of & Lot) pursuant toe a wrigten or
oral lease agreement or land contract with the Owner or with
any other persoh or entity claining under the Owner, or
undef a temsncy at will or other occupancy agreement.

1.27 Trustee, *Trugtee™ means any person elected or
appointed to the Board pursuant to Article IV.

ARTICLE II

COVENANT FOR ASSESSHENTS

. 2.1 Covenant for Payment. Each Owner of a Lot, by
acceptance of the benefits provided by the Assoclatien,
shall be deemed to covenant to pay or cause to he paid to
the Azsociation the Annual Assessment, the Special
Asgegssmant, the Limited Special Assessment, the Entxy
Agsessment and the Individual Assesshent. ir any, such
Agsestments to be fixed, established, collected and deemed a
persenal obligation in accordance with the provisions of
Article III.
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2.2 purpose of the Assesgments. The annual Assessment
is established for the benefit and use of the Association as
a charge on each Lot and shall be used to cover Common
Expenses set forth in Subsection 3.2.3. The Spacial
Asgessment 15 established for the benefit and use of the
Asgoclation and shall be used ta pay the cost of any capital
expendityres permitted under or appraoved in accordance with
section 3.4. The Limited Special Azsessment i established
for the benefit and use of the Asseciation and shall be used
to pay the cost of any capital expenditures pernitted under
or approved in accordance with Seation 3,5. The Ertry
Assegzment is astablished for the beoefit and use of the
Assoclation and shall be used to pay the Develupment Costs
approved in accordancge with Section 3.6. The Individual
asgegsment i3 established for the benefit and use of the
Asscclation and shall be used to pay cCoSts inourred by the
Agsociation to satlisfy obligations which ara the :
responsibility of a partioular Owner as set forch ia Section
3.7. The Assessments shall not be used for any Purposes
other ‘than those herein specified. .

ARTICLE IIY

THE ASSESSMENTS

L EELL - e s

3.1 Establishment of the Annual Asgessment, Comnenclng
January 1, 1988, there is hereby established for the benefit

of the Association, as a charge on each Lot, an anoual
Asgessment baged upon the formyla provided in Subsection
3.2.1., The Annual Assessment for each year shall be due and
-payable in one instsllment on the date specified by the
Board, which date shall pe r.0 less than fifteen (15} days
after notice from the Board to the Owners of the LOts as
provided in Gubsection 3.2.4. The cbllgation to pay the
Annual Agsessment shall not in any manner he dependent upen,
or discharged or otherwise affected by the Owner's actual
use or noa-use of the Common Facllities, Subject to the
specific provisions of thig Declaration relating to
subordination of the Assessment liens (including, without
1imitation, the subordination of such liens to the llen of &
first mortgage} and notwithstanding the date on which the
Annual Asgegsmant 1is imposed, levied or assessed, or on
which a certificate ef lien thersfor. is filed, such llen
ghall have priority over gll liens and encumbrances on any
Lot arising after the date this Declaration bacomes
gpffective with respect to such Lot (i.e., the date this
Declaration is regorded ar an instrument subjecting such Lot
to this Declaration 1S recorded).
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3.2 bhmount of the Annual Assessment.

3.2.1 The Annual Assessment for each Lot Ir any
calendar year shall be calculated and assessad as of January
1 of guch year and shall be the Owner’'s Proportionate Share
of the estimate of the Comfon Expenses (as determinsd by the
Board pursuant to SubSecticn 3.2.4) for such calendar year.
The Annual Assessment applicable to any Lot Jor any calendar
year shall net be affected hy reason of the fact that,
jubsegquent tc January 1 of such year, such. Lot or any other
Lot becomer part of the Common Facilities. No A-nual
Assessment shall he payable with respect to any part of the
Property for any calendaxr year af-er c¢alendar year 1388 in
which such part of the Property w.. net a »ot on January 1
of such vear, provided, however, that thz EntrCy Assessment
may include an allocation of a Lot's Pooportionate Share of
Common Expenseg for the portic:. uf Lay year in which such
Lot first hecomes subject tu thls Declaratien.

3.2.2 The Annual Assessment payanle by esach Owner of
a Lot shall be hased on the proportibn that the acraaga of
such Owner's Lot bears to the total acreage of all af the
Lots. Accozdingly, each Ownex's "Proportionate Share" shall
he g fraction, tne numerator of which 15 the total numher of
acreg cortalnmd in sach such Lot ang the denominater of
which is the total number of acres ¢contained in all of the
Lo<s.

3,2.3 The Common Expences shall consist ¢ the
foliowing:

. {a) the cost of the operation, manageﬁent and
adrinistration of the Assoclation;

{h) the cost of the ownership, operatioa,
maintenance, repair, and replacement of the Common
Facillties and the cost of all other servicves to be
provided by the Rgsoeiatlon;

(' the cost of ahy insrsance to be provided and
paid for by the Association:

{d) an amount deemed adequate by the Board to
maintain a reserve for the oost of uncollected
aggegsments, for unsexpected repairs and replacements of
Commen Facilitie®, and for maintaining sufficient cash
-£low to sssure that the Associitlon will be. .able to pav
the Common Expenses when they become duye:
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{e} the cost of the operation of the Haster Plan
Review Committee locluding payments made to MPRC Members
pursuant to Section 5.4, reagonsble charges for the
facllitles, personnel and assistance provided by the
Asgociation to the Master Plan Review Conmittee, and the
cost of processing plans and specifications and lssuing
of certificates of ¢ompliance pursuant to Article V;
provided that all such costs shall only constitute
Common Expenses to the extent that such costs exceed
feeg, 1f any, collected by the Assgriation to cover the
same; :

(f) the cost of the inspections required by
Articie VII, to the axtent such costs exceed fees, if
any, collected by the Asgociation to cover the same;

{(g) the amount of all real estate taxes and
assessments on the Common Facillties:

{h) any cost or fee pald by the Association in
connection with the transter of any Common Facllities to
it;

{1) legal, accounting and other expenses in
connection with the foregoing; and

{j} all other ordinary and wmecessary costs of tha
Asgogiation, whether gimiiar or dissimilar te the
foregoing. .

1.2.4 The Annual Assessment for 1988 shall be 525.00
per acre and shall be due and payable on or hefore March 15,
1989, Prier to Hay it of each year after 1938, the Board
shall hold a meeting {the "Figcal Meeting") to determine for
such year {a) the egtimate ¢of the Common Expenses for such
years (b) each Owner's Proportionate Share in accordance
with Subsection 3.2.2, and (c) the Annual Assessment for
each Lot for such year. FRach Fiscal Meeting shall be open
to all Ownercs. .

Notice of the Fiscal Meeting shall be given by the Board
to gach Member either personally or by mail addressed to
guch Member at its address appearing upon the membershlp
baok of the Association, at least tzn (1€} days (but not
moce than gixty (60) daye) in advanca of the date of the
Figcal Meeting, Such notice shall gpeclfy the place, date
and hour of the Fiscal Meeting. Notwithstanding the
foregoing, nothing shall prevent the Members of tne
Agsoclation from establishing any other progedure fcz the
notification of Members of the Fiscal Meeting.
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After the Fiscal Meeting, the Board shall give written
notice to all Members of the Annual Assessment applicable to
theélr respective Lots and the date of which such Annual
Assessment. Is due and payable, which date shall be not less
than fifteen (15} days after such notice.

In addition to the determlnation which the Board zhall
make as gec forth ln thig Subsection 3.2.4, the Board may
2lso, at any Fiscal Meeting ot other meetine, adopt a budget
for the Agszociation, determine the amount of any “Operating
Deficit" {as hereinafter defined) or surplus incurred by the
Assoclatlon for the previovs calendar year, and make such
other determinations of a fiscal nature as it may deen
necessary or appropriate. .

3.2.5 Any Quner who believes thcre has peen an error in
the determination of any Assessment applicable to that Owner
may, wlthin thirty days after the due date therefor, notify
the Board in writing of the nature of such error and request
8 redetermination »f sych Assessment; provided, however,
such Owner shall nonatheless pay such Assessment when due as
herein provided. Aftar consideration of any such request,
the Board shall notify such Owner in writing of the Board's
flndings. If, upon such consideration, the Board shall fing
that an error has been made, an appropriate adjustment shall
be made in the next Assessment of such Owner which s due
after the Board's notice of such finding shall have been
given to guch Owner.

¥.2.6 The failure of the Board to hold the Flgcal
Meeting on or before the date specified above ghall not
‘afféct the l1iabllity of the Owners to pay the Annual
Assessment when determined, In the evant of any sush delay
in the determination of the Annual Assessment, no Owner
Shall be considered in default ip the payment of any
installnent thereof until Such Owner has been given at least
fifteen (15} days notice of the amount due., Until the
determinaticn of the Annual ASsessment ig made for the
current year, the Board may, by giving notice to the Owners,
elect to continue collecting assessments in an amount equal
to the Annual Assegsment applicable during the previovLs
year, In such event, the amounts so collected shall be
applied toward payment of the Annual Assessmant for the
current year when detsrmined. Notwithstanding the
foregoing, In the event that the Board fails to make the
determination of the Annual Assessment for any year by
December 31 of that year, then such Annual ASsegament shall
be deemed waived (except to the extent ¢f payments
previocusly received by the Board), but such waiver shall not
be deemed to prohibit the Hoard from ingluding the amount of
any existing Operating Defizit in the next year's budget and
Annual Assessment.
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3.3 Surplus or Deficit.

3.3.1 If Annual Assessments collected durlng aay
calendar year are in excess of the funds regquired to meet
rhe Common Expenses for such year, the Board shall, at the
Fiseal Meeting for the succeeding calendar year, apply such
excess against what it determines to be the estimated. Common
Expenses for such Succesding year. Any such excess shall in
no event be deemed profits nor avallable for distribution to
Hembers.

3.3.2 For purposes of this Article III, the term
"Qperating peficit™ shall mean the amount hy which the
Annual Assessments collected with respect to any calendar
year 1s less than the funds nercessary to meet the Common
Expenses for such calendar year. Any Operating Deficlt
incurred in any calendar year {(any such year being .
herelnafter called a "Deficit Year") may be assessed by the
Board against the Lots to which the Annual Assessment for
the Dcficit Year was épplicaple, on the same basis as the
Annual Assessment for such year, with each Owner paying its
Proportionate Share (as determined for such Deficit Year) of
the Operating Deficit. The Board may levy such assessment
of the Operating Deficit at the Fiscal Meeting following
such Deficlt Year or ag soon asg a final accounting for such
Deficit Year 15 completed. The Board shall mail written
notification to each Owner of a Lot to which such assessment
1s applicable, specifying the amount of such Owner's
Proportionata Share of the Operating Deficit. Such amount
shall-be payable by each such Owner within 15 days. after the
notlice is mailed to it. Any assessment of an Operating
Deficit as to a Deficit Year levied by the Beard heresunder
shall, for all purposes of this Declaration, Ye considered
to be a part of the Annual Assessment for-such year. MNo
consent, approval or affirmative vote by the Members shall
be required in order for the Board to assess eath Owner's
Proportionate Share of the Operating Deficit as provided for
in this Sectlon 3.3.

3.4 TIhe Special hssessrient. In addition to the Annual
Agsessment, the Board may from time to time levy Special
kegespmants as a charge upon each Lot to cover-the cost of
constructing or replacing capital improvemenis to the Common
Facilities to the extent that the reserves for such repair
or replacement are insufriclent; preovided that new capital
{mprovemants not replacing existing improvements shall not
ba constructed nor funds assessed therefor unless authorlized
by the Board and approved by 50% of the votes cast by the
Members who are voting in person or by proxy at a meeting
duly called fcr such purpeose. The Speclal Assessment shall
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be applicable to all Owners of Lots on the date the capital
lmprovements are authorired by vote of the Members as
provided above. Provided all necessary appravals have been
obtained, the Special Assessment for each such Lot shall be
the Owner's Proportionate Share (which Proportionate Share
shall be the same as that determinated for the Annual
Assessment for that calendar yeaf in accercanoe with
Subsectlon 3.2.2) of the amount of the cost of such
construction or replacement of capital impro rements as
specifled in the notice. The Special Assessmunt shall be
due and payable in one installment within thirty (30) days
after notlce is given by the Associatlion to the Lot Owner
setting forth the amount of the Special Assessment and such
Owner's Proportionate Share thereof.

3.5 The Limited Special Assessment., In addition to the
Annual Assessment and Special Assessment. the Board may from

time to time levy Limited Special Assessments as a charge
upon Benefitted Lots te cover the cost of constructing or
replacing caplital improvements to the Commen Facgilities that
benefit only the Benefittsd Lots; provided that new capltal
improvements not replacing existing lmprovements that
benefit only Benefltted Lots shall not be ponstructed nor
funds assesged therefor unless authorized by the Board and
approved by 75% of the votes cast by Menbers who are Owners
of the particular Benefltted Lots. The Limited Special
Asgegsment shall be applicable to all of the Benefitted

. Lots. Provided all necessary approvals have been cbtalned,

" the Limltad Speclal Assessments shall be apportlioned among
the Qwners of the Benefitted Lotg as follows: Each
Benefittaed Lot's share of the Limited Speclal Assegsmenc
ghall be a fraction, the numerater of which is tha total
number of acres contained in each such Benefitted Lot and
the denominator of which is the total number of acres
contained in all of the Lots., Notwithstanding the
foragolng, lf the Board determines that a propeged capital
improvement wili have disproportionate beneflts or that it
would be more equitable for the capital improvement to be
paid for as an apsessment #galnst all of the Lots, the Board
may, in its sole discretion, either (1) submit the proposed
capital improvements for approval by all Members under
Section 3.4 and, if approved, assess such cogts as a Special
Asgessment rather than a Limited Speclal Aasessment, or (li}
agsess the Limited Special Asgesement agalnst the Qwners of
the Benefitted Lots in such proportion as the Board deems
just. The Limlted Special Assessment shall be payable in
one installment, within thirty (30} days after rnotice is
given by the Associatiocn to the Owner of the Renefitted Lot
gatting forth ths =mount of the Limited Spacial Assessment
and such Owner's share thereof,
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In lieu of the above, the Owners of the Benef.tted Lots
may, by agreement among themselves, apportion the Limited
Special Assessment in any way they see fit.

3.6 The Entry Assessment. In addition to the other
Assessments provided for herein, the Beard shall levy a cne
time Entry Assessment upon each Lot to cover such Lot's
share of the costs of starting up the Association,
developing the Master Plan, establishing the drainage system
for the Drainage Basin, and constructing and oparating the
Common Facilities (collectively the “Development Costs"™}).
The Development Costs shall be those costs which the
Assaciation determines were incyrred either by the
Developers or by the Assoclation for the benefit of all of
the Property and/or the Lot being added to thls Declaration,
and may include, without limitation (i) all costs incurred
by the Developers and/or the Association to construct,
repalr, replace and maintain the Commen Faclilities, whether
or not such costs have heen reimbursad through Assessments
charged to other Owners, (ii) costs lncurred by the
Developers to devise and implement the Master Plan, and
{1ii) all costs of starting up and operating the
Association. The Entry Assessment for each Lot which
becomes subject to the provisions of thls Declaration after
the date hereof shall be calculated by multiplying the total
amount of the Development Costs determined pursuant to this
Section as of the date the new Lot becomes subject to the
provisions of this Daclaration by a fraction, the numerator
of which is the amount of acreage in the new Lot and the
denominator of which is the total amount of acreage in the
Property. The Entry Assessment may be vaived by the Board
in whole or in part, provided, however, that no such walver
£hall be made without the consent of the Developers if the
effect would be to reduce the amount of any reimbursement to
which the Developers are entitled for Deve'opment Costs
previously incurred by them. The Entry Ass. jsmeut shall be
payable in one lnstallment on the date the new Lot hecomes
subject to the previgions of thls Declaration or in lavel
annual installmmnts over a ten year pericd at 10% per annum.
Payment of the Entry Asséssment shall be a condition
precedent to the submission of a new Lot to the provisions
of this beclaratlon.

3.7 The Individuml Assessment. Irn the event that the
need for maintenance, repalr or replacement of any structure
or Improvement: on tha Property or the Common Facilities, for
which the Aseociation has the majintenance, repair and/or
replacement obligation, is caused through the willful or
negligent act of an Owper, its employeas, tenants or
invitees, the cost of such maintenance, repairs or
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replacements shall be paid by such Owner, If such Owner
does not have the nhecessary maintenance, repair or
replacement performed within thirty (30) days after raceipt
cf notice from the Board demanding such performance, or if
the Board determines that an emergency situation exists,
that the Board shall have the right to have such
maintenance, repair or replacement done and the cost thereof
shall become an Individual Assessment against all Lots owned
by the Owner responsible for such cost. In addition, any
services provided or costs incurred by the Association at
the request of an Owner for the benefit of his Lot{s) may be
assegged asz an Individual Asssssment against the Lot(s) of
the Qwner who requested the same. Any cost incurrad by the
Aszociation in curing a Default of an Owner pursuant to the
provisions of Section 10,1 hereof shall be assessed to such
Owner's Lot{g) as an Indlvidual Assessment, Any Individual
Agsessment shall be due and payable 10 days after the date
of billing of such costs by the Boaxd.

3.3 Penalty for Late Payment and Interest. There shall
be added to any Assessment not paid within the applicable
period provided for pursuant to this Article III, a penalty
equal to 4% of such Assessment or portion thereof which
remains unpaid; provided that such penalty shall be added
only once to each such unpaid Assessment or perticn thereof.
Each such unpald Assessmant shall also bear interest from
the due date thereof until paid at the rate of 6% per annum
above the Discount Rate, each change in such rate to be
effective or if the date of such change. If the imposition
of such penalty and/or the callestion ¢f interest at the
rate heryln provided would bhe contrary to applicable law,
then such penalty shall niot be imposed and such amounts of
unpaid Assessments or portions thereof shall besar interestc
at the highest rate which may be collected undar applicable

law.

3.9 Creation of Lieg and ZJersgnal Ogligation'of

Aggezsments. All Assessments, together with such penalties
and interest tharmsor as pravided in Section 3.8, and the
costs of collection and reascnable attorneys® feesg as
hereinafter provided, shall he a charge and lien on each Lot
to the extent provided in Section 3.10 and shall also be the
personal obligation of the party who, as of the date the
Azgegsment 13 levied, is the Owner of the Lot against which
the Assessment is levied. If a Lot shall be owned by more
cthan one Owner, all such Qwners gshall be jointly and
severally liable for the entire amount of. the Assessment,
For purposes hereof, the Annual Assassment shall be deemed
te be levied as of January 1l of the calendar year to whigh
such Assessment relates, and the Special Asygessment, Limited
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Speclal Assessment, Individual Assessment and Entry
Assessment shall ba deemed to ba levied as of the due date
of such Assessments ag establlghad by the Board. In Lhe
eévent any Assessment on any Lot is not paid within the
peried provided for Payment pursuant to this Article III,
the Cwner af suzh Lot shal!l he obligated to pay, in additlan
to the Interest and Denalty as provided in Section 3.8, and
to the extent permitted by law, afl costs, including,
without limitation, reasonabie attorneys' fees, incurred by
the Association in to collesting such Assessment.

3.10 Liens. If an Asssessment on any Lot ls not paid
within the peried provided for payment pursuant to this
Article III, guch event shall bhe deemed and is hereby
declared to he the happening of a condition or event that
Creates an interest in real estate, and, accordingly, the
amcunt of such installment Logether with any {nterest,
Costs, penalties and reagonabie attorneys' fees required to
be pald by an Owner as herein provided, shall immediately
upon such event become.and constitute a lien on such Lot in
favor of the Assoclation, Sush lien shall be prior to ail
other liens and encumbrances on such Lot arlsing after thig
Declaration becomes effective with regpect to such Lot,
excepting {(a) real estate taxeg and assessmants and liens of
record in favor of the United States of hmerica, the State
of Ohia, and all other political subdivisions or
governmental instrumentalities of the State of Chio to the
extent made superior by applicable law, and (b} all recordad
firest mortgages,

With respect to any Assessment lien, the Association may
- record a notice of llen with the Recorder of Montgomery
County, Ohio, in any legally recordable form, including by
affidavit as provided in Section 5301.252 af the Ohio
Revised Code or any similar section hereafter enacted,

3.11 Evidence cf Pavment. Upon the request of the
Qwner or any exlsting or praspective mortgagee, lessee ar
purchas=sr of any Lot, the Board or its designated
representative shall furnish a wrltten gtatemant of (a) the
amount of any AssesSments with respect thereto for the
ourrent year, (b} the amount of any unpaid Assessments or
installmentg thereof for any prior year, including penalties
and interegt, if any, and (g} whether any work has been
perforred, services rendered or co3tE lncurred with raspect
to such Lot which, if unpaid, may result in an Individual
Aesegsment againat such Lot, Such statement may be
-conclusively relied upon by any such party and by anyone
furnishing any title evidence or opinion with respect to
guch Lot; provided, however, that Such statement shall not
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pravent the Association from collecting an Assessment for an
Opsrating Deficit for the year in which the statement is
rendered. Any purchaser of a Lot shall be deemed to have
assumed responsibility for the Assessment resulting from an
Operating Leficit in the year in which such purchase
occurred. The Board may impose a reasonable charge for
furnishing such written statement,

3,12 Enforcement of Lien. Any lien established under
this . Declaration may be enforced by the Association in the
same nanner and tc the same extent (including appointment of
a receiver, foreclosure sale and deficiency judgment) and
subject to the same procedures as in the case of foreclosure
of a real property mortgage under the laws of Ohioc. In any
such eaforcement proceedlng, the amezunt which may be
recovered by the Association shall include, to the extent
permitted by law, all costs of such proceeding, lncluding
reagonable attorneys' fees.

3.13 Subordinatjion of Lien to First Mortgage. When the

holder of any mortgage of record, or other ‘purchaser of a
Lot ag a result of judicial execution and sale, acquires
title to the Lot a5 & result of foreclosure of the first
mortgage or by delivery of a deed in lieu of foreclosure,
any Assessment lien against such Lot remaiuning unpaid after
application of any proceeds of foreclosure sale shall be
cancelled and shall become uneanforceable. The loss incured
by the Asgociatién due to the uncellectibility of any
Assessment may be included in the calculation of any
Operating Deficlt.

ARTICLE IV

ASSOCIATION MEMBERSHIP, ANNUAL HEETING AND BOARD

4.1 Members. Every Owner shall be a Member of the
Assaciation.

4.2 Vaoting Rights.

4.2.1 Each Hember shall be entitled to one vote for
each whele acre of land contained in the Lot or Lots which
it owns. No Member shall have the right to asgign fts
voting rights. Nothing in this Subsection 4.2.1 shall be
congstrued to prohibit an Owner from granting a proxy to any
person in accordance with the Regqulations.

Notwithstanding the foregoing, any Hember who has been
issued a notifigation of Default pursuant to Section 10.1 of

thig Declaration shall net be entitled to veote during any
period in which any such Default or suspension continues,
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4.2.2 For purposes of determining the number of votes
available to any HMember hereunder, the number of acres
contained in a Lot shall be rounded to the nearest whole
acre. No Nember whe owns less than ene-half of an acre
shall be entitled to any vote.

The Board may make such rules, consistent with the terms
of this Declaration, the Articles of Incerporation and the
Regulations, as it deems advisable with respect to any
meeting of Members, proof of membership ln the Associatien,
evidence of right to vote, the appointment and duties of
inspectors of votes, reglstration of members for voting
purpeses, voting by proxy, and other matters concerning the
condurt of meetings.

4.2,3 For purposes of this Section 4.2, 1If a Lot shall
be owned by more than one Qwner, such Owners shall be deemed
to constitute a single Member as to such Lot.

4.3 Annual Meeting. The first Annual Meeting shall ke
held on such date during calendar year 1989 as the Eoard
shall determine. Thereafter, ths Annual Meeting shall be
held in April of each year on such date and at such time and
place as the Board shall determine. Each Annual Meeting
shall he open to all Ouwners and Tenants., Notlce of the
Annual Meeting shall be as set forth in the Regulationg.

4.4 Board of Trustees.
4.4.) The Board shall consist of three Trustees.

4.4.2 Uptil the first Annual Meeting, {(a) all three
Trugtees shall be appointed by the Developers, and (b) any
vacancles among the Trustees may be filled either by the
Davelopers or by the remaining Trustees.

4.4.3 From and after the first Annual Meeting (a) all
Trustees shall ba alected by the Members {including
Davaelopers 1f they are then Owners}, and (b) any vacancy
among the Trustees shall be filed by the remalning Trustees.

4.4.4 Each Trustee shall hold offlice until the Annual
Meeting next succeeding his sppointment or eleoticn and
until his successor is elected, or until his earlier
rasignation, removal from coffice, or death,

4.4.5 All Trustees elected by the Members must be

Qwners or Teanants or an officer, director or employee of or
& partner in any Owner or Tenant.
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BRTICLE ¥
MASTER PLAN REVIEW COMMITTEE

5,1 composition and Appeintment. A Haster Plan Review
Committee is hereby establiszhed for the purpose of
considering and acting upon plans and specifications
submitted to it pursuant to *he terms of this Article V,
implementing and enforcing Master Plan Standards which may
be adopted and from time to timo amended by the Beard in
acoordance with Article” VI, and performing all other dutles
delegated to and imposed upon it by this Declaratlen. The
Master Plan Review Committee shall consist of three MPRC
Members. The Eoard shall use reascnable efforts to appolnt
at least one (1) MPRC Member who is trained and experienced
in the field of engineering or hydrography; provided that no
MPRC Members s9all be required toc meet any qualification for
membership, 1The Board shall have the right to appoint and
remove the MPRC Members. The Assoclation shall pay all
costs of the Master Plan Review Committee. Ffending
appointment of the MPRC Members ox, if at aay time there
shall be less than thrae MPRC Members serving on the Master
Plan Review Committee, the Board will act as tha Master Plan
Roview Committee.

5.2 fTerm of Office. The three MERC Nefbers to be
appuinted by the Board shall be appointed promptly after the
of fective date of this Declaration. The Board ghall appoint
two MPRC Hembers for a two-year tera and one MPRC Member for
a one-~year term, subject to the provisicns relating to
removal as set forth in Sectien 5.3. At the expiration of
the term of each such MPRC Member and at the expiration of
- the term of each fuccessor of each such YPRC Member, the
Board shall appoint a successor MPRC Meuber for a two-yeax

‘tercm,

5.3 Vacancies. If any vacancy shall oocur in the
membershipy of the Master Plan Review Comumittee Dy reason of
death, resignation, removal or otherwige, the remaining MPRC
Members shall continue to act and the Bosrd shall appoint a
sugcesgor NPRC Member. Any MPRC Member may resign at any
time by written notice te the chairman of the Master Plan
Review Committese. The Board may remove any MPRC Member
appointed by it with or without cause.

5.4 Officerz and Compensation. The Board shall appoint
a chalrman from among the MPRC Hembers. The MPRC Hembers
may appoint from among their number such other officers and
coemmittees as they shall from time to time determine. The

Association may pay the MPRC Members such compensation as
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the Board may determine. The Association shall reimburse
the MPRC Mempers for reasonable out-of-pocket expensas
incurred in the performance ot their duties as such MPRC
Members. The Foregoing shall not bhe construed as
prohibiting or limiting the payment of compensation or
expenses to any person who is 3 MPRC Member for services
rendered to the Association in any other capacity.

5.5 Contract Services. The Master Plan Review
Committee Shall have the power to employ professicnal
congultants to assigt it in discharging its duties set forth
in this Article V.

5.6 Heetings and Quorum. The Haster Plan Review
Committee shall Rald such meetlngs as may be necessary to
properly perform its duties under this Declaration.
Meetings of the Msater Flan Review Committee shall be held
at such time and at such place as the MPRC Hemkars or the
chairman of the Master Plan Review Committee shall specify.
At least threa days prior notice of each meeting shall he
majled to each MPRC Member at hig Lesidence or usual place
of business, but such notices need not specify the purpose
or purposes for vhich the neéting is called.

Two MPRC Members shall be necessary to constitut= a
quorum for the transactlion of buginess. Any action taken by
a majority of the HPRC Hembers prasent at any meating ac
which & quorum i§ prasent shall coustitute the action of the
Master Plap Review Committee. In the absenge of a quorum,
the MPRC Member(s) present may adjourn the meeting from time
to time untll a quorum shall be present. The Master Blan
Review Committee shall maintain minutes of iks meetings and
a record of the votes taken at the meecing, and shall make
guch minutes and records available at reasonable places and

_times for ingpection by Qwners.

5.7 Submission gf Plang and Specifications. Ho

Impravenents shall be censtructed, erected, placed, moved
onte or permitted to remain on apy Lot, nor shall any work
with ragpact to any constructiocn, eraction or piecement of
any lmprovements on any Lot ba commenced, nor shall any
Improvemants be remodeled, removated, or altered in any way
unless two copies of plans and specifications for the sama
ghall have been submitted to and approved in writing by the
Master Plan Review Committee in accordance with thia Article
V. Notwitnstanding the foregoing, the provisicns of this
Article V ghall not apply to any existing structures as of
tha date of this Declaration. ALl decisions of the Master
Plar Review Committee shall be final, conclusive and binding
upon the applicant. Such plans and specifications shall be
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10 such form and shall contain such information as the
Haster ?lan Review Committee may reasonably require;
provided that unless specifically waived by the MPRC, such
plang and specifications shall inc. de a plot plan
("Development Plot Flan") showing the boundaries of and the
total macreage constituting the Lot upon which the applicant
degirug to construct, erect, place, remodel., removate or
move an Improvement, and also showing the location and
dimensicns of all propoSed and ekisting Improvements on the
Lot. Other information required by the l.5ter Plan Review
Committee to be contained in the plans and specificaticns
may inciude {but is not limited to} any or all of the
following: ‘

{a) hydrographical surveys;
(b} wutilities and drainage site plar.;

(c) sueh othar information, data, descriptions,
surveys, plans, evaluations, models, sketches, outllnes,
documentation, and drawings as may be specified in the
¥aster Plan Staandards or requested by the Master Plan
teview Committee.

Frior to the submission of any plans and specifications
ths Master Plan Review Committee may, at its option, meet
with any Owner who desires to construct, erect or place an
Improvemant on any Lot who desires to remodel or alter an

- mxisting Improvement on a Lot, for the pucposas of
digcussing, with respact to any such construection, erectioen,
placement, remodeling or alteration, the applicable
requirements of the Magter Plan Standards, the particular
plans and spacifications and informatisn to e Ilncluded
therein which the Master Plan Review Committee will require
to be submitted with the application, and any other
information which would be halpful or useful te such Qwner
in the preparation of plans and specifications which it will
gubmit to the Master Plan Review Committee for approval.

Prior to the submission of any detailed plans and
specifications fur any Improvement, any applicant may
submit, and the Master Plan Review Committes may reguire the
submisgion of, schematic or preliminary plans and
gpecifications or any part or parts thereof, and the Master
Plan Revisw Committee shall either (a) tentatively approve
the game, (b! disapprove the same, or () tentatively
approve the sBame subject to conditions or qualifications.

5.8 Approveli of Plang ..nc fpecifications. The Master
Plan Review Cocumittes shall ', rove plans and specifications

{whether scherat.ic, prelxminary or detalled) submitted to it
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with respect to any Lot if it fines, in its sole discretion,
that they (a) are in compliance with the requirements of
Sectitn 5,7 as to the information required to be included in
the plans and specifications, (b] are in compliance with and
confarm to the Master Plan- Standards, and {(c} are consistent
with the purposes outlined in Section 6.1. Eachk copy of the
detailed plans and specifications which are finally approved
shall bear the written approval of the Haster Plan Review
Committee, and one capy thereof shall be deposited for
permanent record with the Assogiation, and the other copy
shall be returned to the applicant. After receipt of such
final anprcval by the applicant, the Master Plan Review
Committee shall not revoke such approval. Approval by the
Magter Plan Review Committee of plans and specifications
with respect to any Lot shall not impair the Master Plan
Review Committee's right to review and approve or dilsapprove
subseguently a requested amendment of such plang and
specifications relating to such Lot (subject to the
requirements of this Article) or thr Board's right to amend
the Master Plan Standards. The Haster Plan Review
Committee's approval of any plang and specifications shall
not constitute a representation or warranty as to the
quality of the plans and specitications er thelr compliance
with applicable laws and ceodes.

5.9 pDisapproval of flans and Specifications. If, in
the sole disiracion of the Haster BPlan Review Committee,
plans and spacifications (whether gchematic, preliminary or
detailed) submitted to it with respect to any Lot (a) are
not in compliance with the requirements of Sectlon 5.7 az to
the information required to be included in the plans and
specifications, or (b) are not in compliance with or do not
conform to the Master Plan Standards (and/or are nat
congistent with the purposes outlipned in Section 6.1), the
Master Plan Review Committee shall elther dizapprove such’
plans and specifications or apprave them subject to such
conditions and qualifications as the Master Plan Review
Committee nay deem necessary tn achieve compliance. Such
conditions and qualifications may inciude, without
limitation, requirements that additional Common Facillities
ke congtructed at the Owner's cost and conveysd to the
Agsociation, or that gagements ar other rights be granted co
the 2ssgpelation to supplement the Common Facilities, im
order that the Lot and any proposed Improvements thereon may
be more effectively integrated with tha drainage system
maintalined by the Association. '

5,30 Failure of the Master Plan Review Committes to
Act. 1If the Master Plan Revlew Committee shall tail to act
upon any plans and specifications submitted to it within
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thirty (30) days after submission thereof (or Such longer
peried as may he agreed by the party submitting the samel.
such plans and gpecifications shall be deemed to have heer
approved as submitted, and no further action by the Master
Plan Review Committee shall be required.

remodeling, renovating or alteration of

any other wark subtect of such plans and speaificatiens is
not commenced on a Lot within six {6} months from the date
of zubmission of plans and gpecifications, then such " ieemed
approval” shall ke automatically cancelled and a Rrew
gubmission shall be required.

5.11 Additional Review Procedures. The procedures to
be followed Dy the Master Plan Review Committes in

connectinn with the review and approval of the plans and
gpecifications pur £ to Sections 5.7 through 5,10 shall
be in additlon to such other detailed procedures for review
and approval of plans and specificetions as mzy be set forth
in the Master Plan Standards. ’

5.12 Certificate of Compliance.

5.12.1 Upon the request of any Owner whose plans and
specifications for the cengtruction, ersction, placement,
-remodeling, renovation or alteration ¢f an Improvement have
been finally approved by the Master Pian Review Committee,
and upon notification from such Cwner that the work
degcribed in the approved plans and specifications has been
completed, the Magter pian Raview Committee shall determine
whether such work as completed compiies with the plany and
“gpecificatiens approved by it and ghall issue a- certificate
of complianve, If the Master plan Review Committee
‘determines that minor jtems of work have not been completed
in, accordance with finally approved plans and
specifscations, it may issue 8 conditional certificate of
compliance cenditioned upsd the completion of sugh 'items
within the period stated in such certificate, and after such
itams are completed ta the satisfaction of the Master Plan
Review Committee 2n enconditional certificats of compliance
ghall be igsued. o

§.12.2 Any certificate of compliance issued ia
accordance with the provisions of this Section shail be
prima facie avidence of the facts stated therein and, with
respect to guch facts, such certificate may be conclusively
relied upon by any purchaser or portgagee in geod faith and
for value and by anyone furnishing any title evidence ar
opinion with respect to such Lot the Association shall
naintain a copy of such certificate of compliance filed with
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it by the Master Plan Review Committee as a permanent record
and shall make copies of juch certificate of compliance
avallable to any person at a reasonahle cost.

3.13 Vielations. If any Owner (&) c¢onstructs, erects,
places, remodels, renocvates or alters any. Improvement other
than in accordance with the nlans and Specifications
approved by the Master Flan Review Committee, {(b) after
having commenced any such work, fails to timely complete the
same, Or {c} fails to complete theé items of work listed in
any conditional certiZicate of compliance within the period
stated therein, the , in any such event, such failure shall
constitute a Defaui., unless the Master Plan Review
Committee finds that such failure does not substantially
conflict with the poliocies of the Master Plan Review
Committee or the purposes of this Declaration.

5.14 Exemption. The Board may adopt regulatlons
exempting from application of this Article V the
construction, erection, placement, remodeling, renovation or
alteration of any Improvement the overall impact of which,
when considered in light of the purpossg set forth in
Section 6.1, is, in the Judgment of the Board, immaterial.

5.15 Liahility. Neither the Deveiopers, the
Aggociation, the Master Plan Review Committee nor any
Trustee or MPRC Member shiall be liable for any damage, loss
or prejudice suffered or claimed by an applicant or any
third party on account of (a) any defects in any plans or

- specifications submitted, revised or approved in accordance
with the foregoing provisicns, or for any structural or
other defects in any work done according to such plans and
specifications, (b} the approval or disapproval of any plans
and specifications, whether or not defective, {c) the
construction or performance of any work, whether or not
pursuant to approved plans and specifications, or (d) the
development of any of the Preaperty.

5.16 Fees. The Haster Plan Review Committee may charge
reasonable fees for the processing of plans and
spettifications and the issuance of certificates of
complia~~e., Sach fees may cover (a) the cost of such
procers.ng and issuvance, including lnspection costs, and (b)
paymenze mace to MPRC Members pursuant to Section 5.4. Such
fees shall be payable at the time of submission of the
respective item for approval or issuance and shall be paid
to the Association, 1If the fees paid in any year do not
cover the annual costs of operation of the Master Plap
Review Committee, including payments made to MPRC Members
pursuant to Section 5.4, and reasonable charges for the
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facilities and personnel proved to the Master Plan Review
Committee, the exgess of Such costs of operation over such
fees so pal¢ shall be a Common Expense of the Assoclation.

ARTICLE VI

MASTER PLAN STANDARDS

6.1 Purposes. In order to establish and assure a
uniform drainage plan for the Drainage Basin and the
integration of the development of the Lots into that plan,
the Board shall adopt and may, from time to time, amend, and
the Magter Plan Review Committee shall impiement and enforce
the Master Plan Standards for the Lots and all Improvements
thereon in furtherance of the following purpcses:

{a) The allowance of full development of the
Drainage Basin and the Lots under anticipated :zoning
while providing for no increase in Peak Run-QOff Rate;

{(b) The reservation of appropriace easements for
drainage purpeses raquired to implement the Magter Plan;
and

[¢) The implementation and maintenance of the
Hzster Plan as amended from time to tima.

6.2 Covenants Ruoning with the Land., Without in
any way limiting the provisionsg of Sections 6.4 and 6.5, the
Magter. Plan Standards and all amendments to the Master Plan
S5tandardg, may, at the option of the Association, be
recorded in tihe Moentgomery County Recorder's office, and
upon such recording shall become a supplement to and a part
of this Declaratlon. The Master Plan Standards and all
amgndments to the Master Plan Standards which shall be ge
recorded (a) shall be, and shall be construed as, covenants
running with the land as fully.as if the zame were contained
in thig Declaration; (b) shall be binding upon the
Assogiatlon and each Owner and Tenant; and (c) shall
(regardless of whether cr not any such beneficlary owns an
interest in any part of the Property) inure to the benefit
of and be enforceable by (1) Developers, {(ii} the
Association, and {(iii) each Owner,

6.3 Subject Matter. The Master Plan Standards may
egtablish requirements relating te building and parking lot
derign, arcbitectural features, site planning, landscaping,
and drainage design but only as these ltems relate to the
drajinage patterns and flow of the Drainage Bagin and the
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implementation of the Master Plan, The Haster Plan
Standarde may include, but shall nct be limited to, the
following subject matters:

(a} the placement of Improvements on parts of the
Lots, including yard requirements;

(b) the specif.cation of height and bulk
requirements of Improvements on parts of the Lotsy

(c}) the location, design, use and maintenance of
lakeg, streams and other bodles of water or channels
with intermittent flow;

(d) the control of slopes to prevent erosion or
gliding problems;

(e} the planting and preservation of trees,
shrubs, flowers, qrass and ground cover, and other
natural resources;

(£} the 5ize and location of parking facilities;

{g) the installation, location and maintenance of
storm sewage systams; and

(h) the creation of easements for drainage and
other purposes necessary to comply with the Master Plan
(provided, however, that nothing contained herein shall
be deemed to create any easement in favaer of the
Association; all such easements shall be specifically
located and shall be approved by the affected Owner(s)).

6.4 Effective Date. Upon the adoption of the
Magter Plan Standards or any amendment to the Master Plan
Standards by the Board, a copy of the Master Plan Standards
or suych amendment, certified by the chalirman of the Board to
be a true and complete copy shall ba filed with the
Asgoclation, and the same shall become effective on the date
c¢f Auch filiag. No amendmant to the Master Plan Standards
shall operate to revoke -any approval of detailed plans and
gpecifications previously approved by the Mastér Plan Review
Committee, ) ‘

6,5 Permanent Recnrd. The Assoclation shall |
maintain the copy of the Haster Plan Standards and of each
amendment to the Magter Plan Standards filed with it as.a
perménent record and shall make copies thereof available to
any person, and may impoSe a redsonable fee for the cost of
such copies. : ' .
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6.6 Variances. In connection with the Master Plan
Review Committee's review and approval of the plang and
specifications submitted to it with regpect to any Lot
pursvant to Section 5.7, the Master Plan Review Comuittee
may grant variances from the reguirements of the Master Plan
Standards if strict enforcement of the same will cause undue
hardship or prevent or cause unnecessary medifications of an
Improvement design or layout which is compatible with the
Master Plan and does not increase the Peak Run-Qff Rate as
developed Iin accordance with terms and provisions of this
Declaration. Any such plans and specifications with respect
to. which variances have been granted and which are finally
approved by the Master Plan Review Committee shall be
consistent with the purposes set forth in Section 6,1, No
variance granted by the Magter Plan Review Committee as
provided in this Section 6.6 shall constitute a waiver of
any requirenent in the Magter Plan Standards as applied to
any other Lot. Any variances from the requirements of the
Master Plan 5tandards which are contained in any plans and
specifications reviewed and finally approved by the Master
Plan Revlew Committee shall be deemed granted in accordance
with this Section 6.6 &nd no further action on the part of
the .Master Plan Review Committee need be taken to offect

such granting.
6.7 Private Restrictions and Zoning. The Master

Plan Standards shall not prevent any Owner from imposing
restrictions and limitations on any Lot or Lats owned by it
in addition to those set forth in this Declaration. The
Master Plan Standards shall not be coustrued as permitting
any actlon prohibited by {(a) any applicable zoning or other
statute, ordinance, resocluticn, regulation or order of the
State of Ohio or any political subdivision or governmental
ingstrumentality of the State of Ohlo or (b) any other
applicable covenant, condition, restriction or ‘reservation
of easement contained in any recorded instrument. If any
differences exist between or among any provision of the
Master Plan Standards, governmental requirements or recorded
instruments with respect to any Lot, the more stringent
provision shall apply.

ARTICLE VII
' MAINTENANCE STANDARDS

7.1 Obllg ativns with Respect to Mainténance of the
Lots and Common FaCLl;tles.

7.1.1 Except a5 otherwise provided in Subsection
7.1.3, the Assoclation shall be respensible for maintenance,
repair and replacement of the Common Facilities and all
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7.1.1 Except as otherwise provided in Subsection
7.1.3, the Assoclatlon shall be reaponsible for maintenance,
rapair and replacement of the Common Facilities and all
Improvements which are a part of the Common Facllities and
for the management and operation of same, The Associatlon
may fulfill this responsibility by contracting with any
other party for the maintenance and/or repair of the Common
Facilities upon such tarms and conditions, including terms
as to reasorable compéngation, as shall be agreed upon by
the Association and auch cther party.

7.1.,2 EBach Owner, during its pariod of ownership,
shall keep, and cauge each Tenant during its tenancy to
keep, the Lot owned by it in good order and répair, such
that the drainage flows contemplated by the Masteér Plan
standards and/or as contained in the plans and
spgcifications approved by the Master Plan Review Committee
in acgordance with Article V are not exceeded.

7.1.3 Each Owner shall maintain, repair and
ruplace or cause to be maintained, repaired and replaced at
its expense all portions of the Common Facilitias which may
be damaged or destroyed by reason of its own intantional or
nagligent act or omission or by the intentional or negligent
act or omissicn of any invitee, lassee, licensee, employee
or agent, of such Ownerx.

7.1.4 Notwithastanding the fact *hat the
Association and/or any Owner may be entitled to the benefit
of any guarantea of material apd workmanship furnished by
any construction trade responsible for any construction
defects, or to benefits under any policies of insurance
providing coverage for loss or damage for which they are
respectively responsible, the exiatence of any construction
guarantee or ilnsurance coverage shall not excuse any delay
by the Association or hy any OQwner in performing its
obligations hersunder.

7.2 DPariodic Inspection. Perlodically, the
Association threngh its authorized officers, employees or
agents may inspect each Lot and the exterior of each
Improvement therecn to datermine whether such Lot and the
exterior of the Improvemants complies with the maintenance
requirements set. forth in Section 7.1, After each such
inspection, ths Association shell, if any defects are found,
isgue an lnspection report to the Owner with a copy to the
menant, if applicable, listing the defectsz and the
reasprable time within which thay shall be corrected. Such
Owner shall correct such defects or causa thaem to be
corrected within such reasonable period as is stated in the
inspaction report. ’
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7.3 Dxrainage Swales. That portion of each open
storm water drainagé way on any Lot or in any right of way
adjacant therete that has not been designated as a Common
Facility shall ba maintained by the Owner of such Lot in
good condition and repair so that there will be no
interfarence with the normal flow of water therein. Neither
the Owner nor anyone claiming under the Owner shall alter
the location or grade of any such drainage way without the
writtan conaent cof the Asscociation.

7.4 Failura to Comply. Failure of any Owner to
comply with tha maintenance requlrements contained in thils
Article or to correct the defects listed in any inspecticn
report issusd by the Asscciation shall constitute a Default.

ARTICLE VIIT

COMMON FACILITIES

8.1 Designation of Common Facilities, The Board
may from time te¢ time acquire, by purchase, donationa or
wtherw'.se, property which it designates as Common Facilities
to be reld for the common use and enjoyment of all of the
Owners in order to implement the Master Plan., The Common
Pacilities may be In the form of easements over all or parts
of the j.ote, may be owned by the Association in fee, or may
be in scme other form ncceptable to the Board. As a
condition precedent to the admiesion af a new Lot to tha

. provisions of this Declaration and/ox the approval of
proposed Improvements pursuant to Article V, the Board or
the Mastexr Plan Review Committee may roeguire an Owner to
grant easements or other rights across its Lot for the
benefit of the Association ox otherwiame convey Common
Facilities to the Asmoclation in order that such Lot may be
effectively joined with the drainage system serving the
Lots.

Any designation of Common Facilities made pursuant
to this Section 8.1 may not be revoked except by amendment
of this Declaration in the manner provided in Section 11.2.

8.2 Acquisition of Common Pacilities. Wwhen any
Owner transfers Common Facilities to the Asso¢lation without
payment of considexation, the Association ehall accept such
transfer and assume responeibility for the property conveyed
in accordance with law and the terms of the instruments of
transfer and conveyanca., If in cannectlon with any
transfer, the 2ssociation is required to pay the costs of

and any fees arising from the transfer of the Comwon
Facilities to it, any such costs or fees shall be deemed
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Common Expenses. The Association may alsc acguire Common
Facilities by purchase as a capital improvement, subject to
the provisions of Sactions 3.4 and 3.5, as applicable, or by
any other meana, subject to the terms and conditions of this
Declaration.

8.3 Rights of Enjoyment in Common Facilities. To
the sxtent necessary to maintain and cairy out the Magster
Plan, esach Owner shall have the right to use and enjoy for
drainage purposes those portions of the Common Facilitles
which serve such Cwner’s Lot, and such right shall be
appurtenant to, and shall pass with the title of its Lot.
Such rights shall be subject, however, to the following:

(a) The rights of others in any part of the Common
Facllitiees whare the interast of the Resociatlon in euch
Common Facilitiee consists of an eassment, license or
other interest in property lessz than a fee intarest.

(b) The right of the Association to borrow money
for the purpose of constructing, equipping, improving
and maintaining the Common Facilities and to mortgage
the Common Facilities to sacurxe such borzowings.

{c¢) The right of the Board to adopt and enforce,
and from tima to time amend, rmasonable rules and
ragulations paertaining to the uze of the Common
Facilities.

: (d} -All applicable provisions of valid agreements
of the Association relating to the Common Facilities,

(e) All othar ecasements, restrictions and righta
to which the Common Facilities are subject.

(£} The right of the Association to grant permits,
licensea, and easements over the Common Facilities for
utilitien, roads and other purposas not inconsistent
with the rights and duties of the Association under this
DecIaration. :

8.4 Insurance. The Asdociation may obtain and
maintain such insurance with such coverages and in such
amounts as the Association shail, in its sole discretion,
determine.
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ARTICLE TX
ADDITION OF LOTS TO DECLARATION

$.1 Additfon of LOTE. At any time or times the
ownar of any land located in the Drainage Basin which is not
then subject to this Declaration may propose to submit part.
or sll of ita lande (the * dditional Property") te the
provisions of this peclaration. Tha additional PBroperty
shall be submitted to this Declaration either as new Late,
Common Facilities, or a combination of both. Such proposed
submission of the Additional Property to thin Declaration
shall be subject to approval by the Board in its sole
discretion, and shall be subject to compllance with such
torms and conditiona, including but not limited to payment
of the Entry Assessment, as the RBoard may determimne.

9.2 Supplemental peclaration for Additional
1 property shall be submitted to

Property. The Additiona

this Declagation by filing of racord a supplemental
declaration which shall incorperate and extend thia
Declaration to such additions}l Property. Such supplemental
declaration shall be effective only if signed by tha
Association and the owner(s} of the Additionral Property.

ARTICLE X
ENFORCEHENT

10.1 cCuring Dafaults; Lien. In the event of any
pefault with respect to any Tot under this Declaration, the
Boagd or ap officer of the Association shall give written
notice to tha Owner of such Lot, and may give a copy of such
-written notice. to oach Tenant In Defanlt. Such notice shall
set forth with reasonabla particularity ths nature of such
pefault and the specific action or actions reguired to
ramedy the Dafault. If the Owner shall fail to take or
causa to be ta¥en the specific action or actions within
thirty (30) days atter the notice Ls given, the-Aassociation
may, but shall not be required to, exarcise any or all of
tes rights hereunder, which phall include without limitation
the right, but not the obligation, to do anything on such
Lot necessary to perform the action or actions specified Ln
such notice to ebate, remedy, extinguish, remove or repair a
Dafault hereunder. The Aspoclation may exercisa, without
noktice, any of ite rights hereunder with respect to an
pufault ‘€ it determines that an emergsncy axists :eqﬁ{ring

immediate action.
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Copts incurred by the Association in exercising any
of its rights with respect to any Lot shall be a binding
personal ohligation of the Owner of such Lot which shall be
payable, as an Individual Assessment, within 10 days after
damand. If tha Owner fails to pay such costs within 1lu days
after demand, the Association shall have a lien therefor as
provided in Article III.

10.2 Repedies. Hothing contained in this Article
ghall be deemed to affect or limit the rights of the
Devalopers, the Association, any Owner or its legal
ropresentatives, heirse, devisees, successore or assigns, by
appropriata judicial proceedings, to enforce these
restrictiong, or recover damages for any Default. It i=m
hereby declared that irreparable harm will resalt to
benaeficiaries of this Declaration by reason of a Default,
and, therefore, each benaficiary shall be entitled to relietf
by way of injunction or specific performance to enforce the
pravisions of this Declaration, as well as any other relief
avallahle at law or in equity.

10.3 No Waiver. The failure of the Developers,
the Association, any Owner, or their legal reprusentatives,
heirs, deviseas, successors or agsigng, in any one or more
instancas, to inaist upon compliance with any of the terms
and conditions of this Declaration, or to exercire any right
or privilege conferred in this Declaration, shall not
congtitute or be congtrued as the walver of such or any
gimilar rxestriction, right or privilege, including the right
to cure a Default, but the same shall continue and rew=in in
full force and effect as if no such forbearance had
occurred.

10.4 Rules, Regulations, and Policy Statements.
The Board may adopt and enforce, and from time to time
amend, roagonable rules and regulations {a} pertaining to
the exerciss of its authority and the performance of its
duties, responaibilities and other obligations under thix
Declaration, or (b) regarding the administration,
interpretation and enforcament of the terms and conditions
of this Declaration. The Board may also, from time to time,
isgue statements of policy with respect to the developmant
of the Lots, use of the Common Facllities, and such other
matters within the scope of its authority as it deems
appropriate. Each such rule, regulation angd policy
statement shall be consilstent with and designed to further
the purposes outlined in Section 6.1 of this Declaration.
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Upon the adoption of any such rule, regulation or
policy ptatement, ox any. amendment cf any of the zame, a
copy of such rule, regulation, policy statement or
amendment, certifled by the chairman of the Board to be a
true and craplete copy shall ba flled wlth the Association,
and the samg ghall becoma effective on the data of such
filing. No such rula, regulation or policy statement or any
amendmznt of any of the same, shall operatae to ravoke any
detailed plans and speciflcations previously approved by the
Mastar Plan Review Committee.

The Assoclation shall maintain the copy of the
runles, regulations and policy statements and of each
amendment of the same flled with it as a permanent public
record and shall make copies available Lo any person, and
may, in ite discretion, impose a reasonable foe for the cost
of such coples,

ARTICLE XT
DURATION. AMENDMENT AND TERMINATION

11.1 puration. This Declaration shall continue in
fall forze and effect for twenty (20) years from Januwaxy 1,
1988, Thereafier this Declaration ahall be automatically
renewod for succesaive ten-ywar periods unless amended or
terminated as provided in thie Article.

11.2 Amendment or Terminatinn., Any provieion of
thls Declaration may be amended in whole or in part or
tarminated by a recorded instrument approved by the Owners
whosa votes ropregent at least 50% of the acreamge of all
Lots and by The Board of County Commissioners of Montgomery
County, Chio (the *County Commissions"}. ,

The President or uny Vice Presiment ¢f the
Amjoniation shall determine whether the persons who have
approved any amendment or termination of this Daclaration
constitute Ownars of at least 50% of the acreage o7 all Lots
as above provided. Promptly after proper approval of any
amendment or termination of any part of this Daclaration,
tha President or any Vice President of the Association ahall
caupe to be recorded in the Montgomery County’s Recorder’s
officg (#) the written instrument of amendment or
termination executed in properly recordable form by the
Assocliaticn, aud (b} the certificate of thz Prerident or any
Vice trasident of the Aesociat.on that the Owmers of at
least 50% of the acreage of al)l Lata and the County
Yommissioners have approred such amendment or termination.
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Notwithstanding anything above to the contrarxy,
this Declaration may be amended at any time without the vote
of Owners by a written inastrument executed. by the Presidant
or #ny Vice Prasident of thas Assoclation for the purpose of
@liminating or corrscting any typographical or other
inadvertent error herein; eliminating or rasolving auy
ambiquity herein; or making nominal changes; provided,
howaver, that no such amendment shall materially adversely
affect any Ownev's interest in the Association or right to
uge the Common Facilities. Eech Owner and ite mortgagees,
by acceptance of a deed to & Lot or a mortgage encumbering
such lot, shall be deemed to have consentad ta and approved
of the proviaions of this paragreph and the amendment of
this Declaration as provided in the immediataly preceding
sentence. All such Owners and their mortgagees, upon
request of the PBoard, eghall execute and deliver from time to
time all such instruments and perform all such acts as may
bo deemad by the Board to be necessary or proper to
effactuate the provigiona of this Section,

11.3 Noa-Applicalility to Master Plan “iandards
Rules and Requlatione. The adoption of -t amendment to the
Manster Plan Standards ry the Board, and ' .e rules,
requlations and policy statewsnts of the Board pursuant to
Saction 10.4 or other applicable provisions of this
Da¢larction, shall not be deemed amendments to this
Daclaration requiring -ote under thiz Article XI.

ARVICLE XTI
MLSCELLANEOU °

12,1 No R.verter. HNo covenant, condition,
restriction or reservation of easement contained in this
Daclaration is intended to create, or shall be construed as
creating, a condition subsequent or-a poseibility of
raverter.

12.2 Notices. Any notice required or permitted to
be given to an Qwner or Tenant by the Board puisnant to the
provisions of this Declaration shall bes deemed given when
mailed Ly United States mail, postage prepaid, addressad to
its last addre=m as it appears on the records of the
Association,

12.3 Construction, The Board shall have the right
to construe the provisions of th’ Declaration, and, in the
abserce of an adjudication by a coirt of compatent
juriediction to the cuntrary, such construction shall bs
finai and binding a2s to all persont and entitles benefitted

or bound by the provisions of this Decvlaration.
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12.4 Invalidity. The dastermination by a court of
conmpetant juriediction that any provision of this
Declaration is invalid or unenforceable for any reason shall
not affact the validity or enforceability of any other
provigion of this Declaration.

12.5 Headings. The haadings of the Articlsz and
Sections are for convenience only and shall not affect the
meaning or construction of the contenta of this Declaraticn.

12.6 Gandsx. Throughout this Declaration, the
masculine gender shall be deemed to include the feminine and
neuter, and the gingular the plural, and vice versa.

12.7 Waiver. MNeither the Develcpers, the
Asgoclation, the Master Plan Review Committee, thelr
Buccessors o assigns, nor any trustee, officer or member of
any of them (hereinafter collectively referred to as the
"Administering Parties") shall be lisble to any Owner or
Tenant bv reason of any mistske in judgment, negligence,
nonfeasance, action or imaction in connection with the
enforcement or failure to enforce any provision of this
Daclaration. Bvery Owner and Tenant, by acquiring its
interest in a Lot, agreesa that it will not bring any action
or sult against any Administering Party to recover any auch
damages or to sesk eguitable relief relating to the
enforcement or failure to enforce thie Declaration, except
that an Owner or Tenant may eeek a declaratory judgment or

- injunctive relief against the Association with respect to

any alleged wrongful enforcement of this Declaration as to
such Owner’s or Tenant’s Lot.

12.8 Covenants Running with Land. Thie
Declaration and all amendments hereto (a) shall be, and
shall be construed as, covenants running with the land, (b)
shall be binding upon the Developers, the Asasciation, ite
Mambera, each Cwner, aeach Tenant and all claiming under each
Owner or Tenant, and {c} shall inurd¢ to the benefit of and
be enforceable by (1) the Developers, (il1j the Association,
and (iii) each Owner.

12.9 Exhibits. All Exhibits to this Declaration
are attached hereto and hereby made a part of thie
Declaration.

12,10 Availability of Documents. Upon request,
the Assoclation shall make available to Owners and lenders,
and to holders, insurers, or gunrantors of any first
mortgage, current copies of the Constituent Documents and
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other rules concerning the Property. vpvailable" means
available for inspection, upen request, during normal
business hours or under other reasonable circumgtances.

12.11 Eight of Entry. The Association through its
authorized officersy enployees and agents ghall have a
reasonable right of entry upon any Lot for the purpofes of
{a) making inspections reguired by Article VII, and (P}
doing anything on such Lot necessary to perform the actions
gpecified in any notice to the owner to abate, remedy,
extinguish, remove OI repair a pefault purspant to article
¥. The Master Plan Review committee, through its authorized
officars, employees and agents ghall have a reasonanle right
of entry upon any Lot for the purpose of ascertaining
whether the construction, ersction, placement, remodeling,
renovation, oT alteration of any Improvement jocated on such
parcel is {n compliance with the provisions of Article V.
The Association, the Master Plan Review Committee, oT any of
their suthorized of ficers, empleyees OT agente shall not be
deemed to have committed a trespass of wrongful act solely
by reason of such entry.

IN WITNESS WHEREOF, the Developers have caused thie
Declaration to be executed by their duly anthorized officers
as of the day and year first above written.

signed and Acknowledged MEAD REALTY GROUP, INC.,
in the Presence of: an Ohio corperation

DANIS DROPERTIES co., LID.,
an Ohio limited parcnership

By: Danis properties Ca., inc.,
ap Okioc corporation
& gr..era: partper

=1 E—
Lpuis R,
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NEWMARK ASSOCIATES,
an Ohio general partnership

By: Danis Properties Co., Ltd.,
an Ohio limited partnership
a general partner

By: Danis Properties Co., Inc.,

an Ohlo corporation,
a general partner

ffiiw;ii;; A J;LLLLQZI“*: ___4/1;;:. ’ — ,jﬁffi’:iféfivawat_m__."
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STATE OF OHIO

)
} 85:
COUNTY OF MONTGOMERY )

| Mead Realty Group, Int., i
Thegforegoing {nstrument was acknowledge before me

this sein day of December , 1988, by John J. Dues, e
President of {Mead Land Services, Inc., an Ohio corporation,
on behalf of the corporation. is
!f' - '_". "
w3t /i L S
Notary Public T "L
B y Fu mﬁghjﬂguﬂmymmk

! in #nd fof the State of Ohio
: Wy Commitsion Expivel Moy 18, 1§82

STATE OF OHIO )
) §5:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledge before me
this csen day of Decewber __, 1988, by _ Louis R. Lunne .
President of Danis Properiies Co., Inc., as Ohio-
corporaticn, on behalf of the corporarion as general partner
of Danis Properties Co., Ltc., ar Ohio liniited pactnership.
| P
gl ti) .
Notary Pubiic  jang A, sav]Notary Public
in and for {fee State of Girlo
My Commission Expires May 18, 1992
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STATE OF OHIO

COUNTY OF MORTGOMERY

The foregoing instrument was acknowledge before me

thie 5th_ day of  December + 1988, by Loyis R. Lunme P
President of Panis Propertlies Co., Inc., an Ohio

corporation, on behalf of the corporation as general partner
of Danis Properties Co., Ltd., an Ohioc limited partnership,
general parther of Newmark Associates, an Ohio general

partnership,
v H ,#E.-[; i _
Notary Public// K
- JANE A JAY, Netary/Public
in and for the State of Ohio
My Commivsion Expires Say 16, 1992
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EXHIBIT A

GANDER CREER DRAINAMGE DISTRLCT

snginmaesrasa;
srehliescte-

LOCATED [N SECTIONS 10, 11, (2, 1b, 17, AND 18
TOWN 2, RANGE 5, M.R.5., MLIAM1 TOWNSHIP, MONTGOMERY
COUNTY, OHICG, AND BEING ROUGHLY BOUNDED TO THE EAST
BY WASHINGTON (HURCH ROAD, TO THE SOUTH BY AUBTIN PIRE,
TO THE WEST BY BYERS ROAD, aND 1w THE NORTH BY LYONS
ROAD, AND BEING MORE PARFICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION
11, THE SOUTHEAST CORNER OF SaID SECTION 12, THE
SOUTHWEST CORNER OF SALD SECTION i, AND THE NORTHWEST
CORNER OF SAID SECTION 5, SALD POINT ALSO BEING IN THE
CENTERLINE OF WASHINGTON CHUARCH ROAD; THENGE WITH THE
EAST LINE OF SECTION 11, THE WEST LINE OF SECTION 5,
AND THE CENTERLINE OF WASHINGTON CHURCH ROAD, SQUTH
029-356"~57" WEST FOR 699 FEET TO A POINT; THENCE
LEAVING SAID SECTION LINE AND SAID CENTERLINE OF
WASHINGTON CHURCH ROAD, SOUTH 59%-16'-40" WEST FOR 1489
FEET TG A PCINT; THENCE SOUTH 45%-00'-00" WEST FOR 432
FEET TO A POINT; THENCE SOUTH 84¢-30'~28" WEST FOR 522
FEET TGO A POINT; THENCE SOUTH 179-29'-22" WEST FOR 163
FEET TO A POINT; THENCE SOUTH 029-42'-28" WEST FOR 741
FEET TO A POINT IN THE NORTH RIGHT-OF-WAY LINE OF
SPRING VALLEY PIKE; THENCE WITH SALD RIGHT-OF-WAY
LINE OF SPRING VALLEY PIKE, NORTH 869-36'-056" WEST FOR
782 FEET TO A POINT; THENCE LEAVING SAID NORTH
RIGHT-OF-WAY LINE: $0UTHN 4§Y-48'-04" WEST FOR 1125 FEET
TO A POINT; THENCE SQUTH 22%-44'-22" WEST FOR 737 FEET
TO A POINT; THENCE SOUTH 49%-54’-50" WEST FOR 1588 FEET
TO A POINT; THENCE SOUTH 549-51'-57" WEST FOR 660 FEET
TO A POINT; THENCE SOUTH 689-08'-44" WEST FOR 225 FEET
TO A POINT; THENCE NORTH 869-11'-09" WERT FOR 150 FEET
TO A POINT; THENCE NORTH 699-34'-02" WEST. FOR 1633 FEET
TO POINT IN THE WEST LIMITED ACCESS RIGHT-OF-WAY LINE
OF I“TERSTATE §7%5; THENCE WETH SAID WEST LIMITED
"ACCESS RIGHT-0OF~WAY LINE OF INTERSTATE 675, NORTH
119-15"-23" EAST FOR 2100 FEET; THENCE LEAVING SALD
WEST LIMITED ACCESS RIGHT-OF-WAY LINE, NORTH
379-29'~-10" WEST FOR 1385 FEET TO A POINT IN THE
CENTERLINE OF BYERS ROAD; THENCE WITH SAILD CENTERLIME
OF BYERS ROAD FOR THE FOLLOWING THREE COURSES: NORTH

Courthguse Plzza, N . Page 1 of 2
Suite 487
Oayton. Oha 45407
TEL 5132266907
FAR 5134201011
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EXHIBIT A (Coot.)

s pginear.g
archioeascsf

028~3B'-47" EAST FDR 165 FEET TO A POINT; [HENCE MORTH
699~56"-57" EAST FOR L41 FEET TO A POINT; THENCE NORTH
02%-04'-13" EAST FOR 2034% FEET TO A POINT; THENCE
LEAVING SALD CENTERLINE (F BYERS ROAD, NORTH
189-135"~46" EAST FOR 2106 FEET T \ POINT; THENCE S0UTH
709-01'~01" EAST FOR 244 FEET TO A POINT; THENCE NORTH
879-02'-21" EAST FOR 581 FEET 1O A POINT; THENCE SOUTH
700-12'-04" EAST FOR 531 FEET TO A PURINT; THENCE SOUTH
499-19'-44" EAST FOR 1780 FEET T A POINT 1N THE SOUTH
LIMITED ACCESS RIGHT-CF-WAY LINE OF INTERSTATE 673;
THENCE SOUTH 37Y-42'-58" EAST FOR 474 FEET TO A DPDINT:
THENCE SOUTH 459-47'=27" EAST FOR 421 FEET TO A POINT
[N THE NORTH RIGHT-OF-WAY LINE OF NEWMARK DRIVE; THENCE
SOUTH 63¢-20'-35" “AST FOR 60 FEET TO A POINT IN THE
SOUTH RIGHT-0F-WAY LINE OF NEWMARK DRIVE; THENCE WITH
'SAID SOUTH RICHT-OF-WAY LINE OF NEWMAHK DRIVE, ON A
CURVE TO THE RIGHT HAVING A RADIUS OF 320 FEET AND AN
ARC LENGTH OF 209,32 FEET (LONG CHORD BEARING NGRTH
439-02'~45" EAST FOR 180.58 FEET) TO A FOINT:; THENCE
CONTINUING WITHE SALD SOUTH RIGHT~OF~WAY LINE OF MEWMARK
DRIVE; NORTH 5%9-267-05" EAST FOR 372,H0 FEET TO THE
NORTHMOST POINT OF NEWMARK PLAT, SECTION 4A, AS
RECORDED IN PLAT BOOK 129, PAGE LA OF THE PLAT RECORDS
0OF HONTGOMERY COUNTY, OHRID; THENCE LEAVING SALD S0UTH
RIGHT-OF-WAY LINE OF NEWMARK DRIVE, SOUTH d0¢=18'-44"
EAST FOR 356 FEET TO A POINT; THENCE SOUTH J47-39'-34"
EAST FOR 208 FEET TO A POINT: [HENCE SOUTH 77¢~54'-449"
EAST FOR 539 FEET A POLINT; THENCE SOUYH Biv-21'-z5"
EAST FOR 142 FEET TO A POINT; THENCE NORTH 34Y<4d'-26"
EAST FOR 522 FEET TQ A POINT: THENCE MNORTH 3n¢-3e'-1t”
EAST FOR 388 FEET TO A POINT; THENCE NORLH +482-01'-15"
EAST FOR 315 FEET TU A POINT; THEKCE NORTH 80v-19'-03"
EAST FOR.145 FEET T0 A POINT; THENCE SOLTH #2Y-40'-51"
FEAST FOR 238 FEET T A POINT; THENCE SOUTH 58%-3p'-31"
: EAST FOR 360 FEET T 4 FOLNT; THENCE SOUTH BT*-31'-42”
EAST FOR 575 FEET TO A POINT; THENCE sSOUTH §8Y~}§1'=1g"
- EAST FOR 610 FEET TO A POINT IN THE CENTEHRLLNE OF
WASHINGTON CHURCH ROAD; THEKRCE WITH SALD UENTERLINE OF
WASHINGTON CHURCH ROADL, SOUTH 02"-~45'-37" WEST POR LHDL
FEET TO THE POLNT OF HBEGINNING, COVTAINING LOL9 ACHES
MORE OR LESS AND SUBJECT TO ALL LECGAL HIGHWAYS AND
FASEMENTS OF RECORD,

PREPARED HY: LOCRWOOL, JONES & BEALS, jMU.
MEAD TOWER OFEFICKE '
COLRTHOLBE FLAZLAY, N.F.
PAYTUN, OH 302
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O TRANSFER NEEDCD ourTciazH prstRisvTion asmeny HONTGOMERY CO, OHit
96 SEP 27T AM B: 42 RECOROED. o a/w
A.-A.Ugﬁ_%liREﬂ RNOW ALL MEN BY THESE PRESENTS

THAT The Mead Corporation, an Chio corporation {("Grantor"), for valuable
congidarationy to it paid by The Cayton Power and Light Company. Courthouse
Plaza Southwast, Dayton, Ohio 45401 [*Grantee"), does haveby QUITCLAIM unto
The Dayton Power and Light Company, forever, a right of way and sasement for
a threa (3} phase alectric line for the distribution of electric energy,
together with the right to construct thereon, either underground or overhsad,
all poles, lines, wires, cables, condults, manholes, anchore, grounding
systems, equipment, and all othér appurtenances which in the reagonable
judgment of Grantes are necessary or incidental to the use of paid right of
way and eagement; and the right to construct, rescomstruck, erect, operate,
repair, maintain, use, remove or replace such facilities at any timas, subject
to the conditions hereinafter contained, in, over, upon, under and through the
following deperibed premises, viz:

' Bituated in Miami Township, Montgomery County, State of
ohio

And being a tract of land containing 30.132 acres, more or less, aituated in
part of Section 18, Town 2, Ranga 5 MRS and being a part of the premiwes
convayed in a Deed recorded at Microfiche No. 71-20C04 of the paed Records of

Nontgomery County, Ohio.

Said right of way and easement ghall be ten (10) feet in width and the
cuterline shall ba along the course identificd on Exhibit A attached hersto
and -ade a part hereof. If the facilities as constructed are not located on
such « ‘nterline, upon demand by Grantor, Grantes phall enter into an amsudment
to this Eapameant to reflect the actual leocation of the facilities.

In the event that any road should be widened or relogated @c that its right
of way sxtends onto sald right of way and eagement, and if the faciiities ara
ragquired to be moved in connection with such widening or relocation or Grantes
eleacts to move such facilities, Grantee, at Grantee's cogt, shall relocate or
reconatruct its facilities so that Grantee’s facilities as relocated or
raconstructed do not interfere with the then use 9f premises and are containad
within Gzantee's right of way as relocated go that the canterline of said
right of way shall not be more than five (5) feet off the road right of way
as widened or relocatad.

Grantees, by and through its employees, servants, and agents, ghall have the
right of ingress and egress over the right of way and sasament and the
adjolining premises of Grantor to censtruct, raconstruct, repair, maintain, use
or remove its facilities or parts thereof, and to cut, trim and remove or
otherwise control such trees, roots, undergrowth or overhanging branches
mnd/or other obstructions, both within and without tha limits of aaid right
of way and sasement, as, in the reasonable discretion of Grantee, may now or
at any time hereafter interfere with the congtruction, use, maintenance or
guccesgfiul operation of said facllities andsor the transmission and/or
distribution of slectric energy thereby.

Grantes ghall reimburse Grantor for, and indemnity Grantor Efrom, any
liability, damage or loss to growing crops and other property, including
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bulldings and fencee, or persens that may be caused by the negligence of
Grantee, its agents, servants, or employees, in the construction, use, repair
or removal of ite faciliten.

No buildings or othar atructures shall ba erected within the limits of gaid
right of way and easement by Grantor:. No excavating or £illing shall be dons
or be permitted by Grantor within said right of way arnd eagement, which in the
reasonable discretion of Grantse would either (a) raduce or add to ths
digtance between Grantee‘s facllities and the land gurface, (b) impair tbo
land support of its facilitles, (c) impalr Grantee’a ability to maintain ita
facilitiea, and/or (d) create a hazard.

Grantor shall have the right to use the land within tha limits of said right
of way and easament in any other manner not inconsistent with the rights
herein described. . '

Upon written demand by Grantor, at Grantor's cost, Grantee ahall relocats the
Eglee on which the line rests or place the lins undarground sc as pot to
terfere with the development or the use of the premises by Grantor.

All the covenants, agreements, stipulations, provisions, conditions and
chligations contained herein, shall be considered as running with the land and
shall extend to, bind and inure to the bepefit of, as the case may reguire,
the heire, executors, mdministrators, succasscrs and agsigns of Grantor and
Grantee, respectively, as fully as if such words were written whenever
reference Lo Grantor and Grantee aoccur in thie grant,

As used herein, words in the plural number include words in the singular
nunber,

‘ nfw WITNESE WHEREOF, Grantor has hereunto subscribed its name this Sth _ day
[+] &’nﬁsnhl: i 1996,

Signed and acknowledged GRANTOR
as to both in the :
prasence of: THE MBAD CORPCRATIO
an Ohle corpeoratio
> gz e e /// f ;ﬂ
Nawve ;Mary Elizabeth Milburn Prpticep Nam®: John[X. Langenbahn
Tikle: vice Presifent

P
~
.

Name: Michele D. Poole

S g LA
grraine J. Fravcis
le: hapistant Secretary

-2-
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STATE QOF OHIO }
} g5,
COUHTY OF MONTGOMERY y

Before we, a Notary Public in and for said County and gtate, peraonally
appaared Jobhn K. Langenbahn , _Vice Progident of THE HMEAD
CORPORATION, An Ohioc corporstlom, the Grantor in the foregoing Instrument, and
acknovladged the signing therecf to be hie/her voluntary act ans deed on

bahalf of the corporation. In testimony thereof, I have heresunto met my band
and seal, thies _jth_ day of Seprember . 1896,

onidits 0 Bl

Hotary Public

CROMELE B, FOOLE, Naxy PetSe
STATE OF OMIO ; g5: i and Bor B Sinta of Only
383 oy Cumainann Brpbos g 4, 2061

COUNTY OF MONTGOMERY ) . .
Before ma, a Notary publiv in and for said County and 8tate, parsonally
appeared mx:;i' 'j,ng L, _Francis _ . Assistant Secrstary of THR MEAD CORPORATION,
an Ohio corporation, the Grantor in the foregoing Inatrument, and acknowladged
the signing thereof to be his/her voluntary act and deed on behalf of the
corporation. In teatimony thereof, I have hersunto set my hand and sgsal, this

._ath day of September , 1938,

This Xanmtrumensg Prepared By:

Timothy J. Hackert, Bsg.
Thempeon Hine & Flory P.IL.L.
2000 Courthouse Plaza NE
Dayton, Ohio 45402

{513} 443-5931

CAMACEINLY, DOS

Fod 42228
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N0 TRANSFER HESDOD QUATCLAIM DIsTRIBUTION EaskuENT MONTGOMERY CO. OHC '
96 SEP 27 AN B: 42 RECOROED. 1 =/
A.J. WAGNER
AUBITUR KNOW ALL MEN BY THBSE PRESENTS

THAT The Mead Corporation, an Ohic corporation {*Grantor®), for valuable
considerationy to it paid by The Dayton Power and Light Company, Courthouse
Plasza Southwegt, Dayton, Ohio 45401 ("Grantee"), does hereby QUITCLAIM unto
The Dayton Power and Light Compuny, forever, a right of way and eagemant for
a three (3} phase electric line for the distribution of electric ensxgy,
cogether with the right to conatruct thereon, aither underground or overhesad,
all poles, lines, wires,. cables, conduits, manholes, anchors, grounding
systems, equipment, and &ll other appurtenances which in the reasonable
judgment of Grantee are necessary or incidental to the use of said right of
way and sasement; and the right to construct, recenstruct, ersct, opérate,
rapair, maintain, use, remove or replace such facilities at any time, gubject
to the conditions hereinafter contained, in, over, upon, under and thrcough the
following degcribed premises, viz:

Situated in Miami Township, Montgomery County, State of
chio

And being a tract of land containing 30¢.132 acred, more or less, situated in
part of Section 18, Town 2, Range 5 MRS and being a part of the premises
conveyed in a Deed recorded at Microfiche No. 71-20C04 of the Desed Records of
Montgomery County, Chio. .

sald right of way and easement shall be ten (10) feet in width and the
c:1terline gshall be along the course identified on Bxkibit A attached hersto
anod —ade a part harsof. If the facilities as constructed are not located on
guch « "uterline, upon demand by Grantor, Grantse shall entar into an amendment
to thia Basament to reflect the actual location of the facilities.

In the svent that any road should be widened or relocated so that its right
of way extends onto said right of way and easemsnt, and if the facilitles are
required to be moved in connecticon with such widsning or ralocation or Grantee
elects to move such facilities, Grantee, at Grantee'sy cost, shall relocate or
raconstruct ite facilities so that Grantee’s facilitiea as relocated or
reconstructed do not interfere with the then use of premises and are contajined
withia Grantee's right of way as relocated so that the centerline of maid
right of way shall not be more than five {5) feet off ths road right of way
as widened or relocated.

Grantea, by and through its employees, servants, and agents, shall have the
right of ingress and egress over the right of way and easement and the
adjolining premises of Grantor to ccnatruct, raconstruct, rapair, maintain, use
or remove its facilitics or partse therecf, and to cut, trim and remcve or
otherwise control such trees, roots, undergrowth or overhanging branches
and/or other obatructicne, both within and without the limits of said right
of way and eagement, as, in the reagonable discretion of Grantee, may now or
at any time hereafter interfere with the construction, use, maintenance or
successful operation of sald facilities andsor the transmission and/or
distribution of electric energy chereby.

Grantee shall reimburse Grantor for, and indemiry Grantor from, any
liakility. demage or loss to growing creps and other property. including

DEED 6-2653 ces
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buildings and fencee, or perscns that may be caused by the negligance of
Grantee, its agents, servants, o employees, in the construction, use, repair
or removal of its facilites.

No buildings or other structures shall be erected within the limits of said
right of way and easement by Grantor: No excavating or £illing shall be done
or be permitted by Grantor within said right of way and easement, which in the
reasonable dimcretion of Grantee would either (a) reduce or add ta the
distance between Grantee’'s facilities and tha land surface, (b} impair tbs
land support of its facilities, {c) impair Grantse’s ability to maintain its
facilities, and/or (d) create a hazard.

Grantor shall have the right to use the land within tha limits of eaid right
of way and ecasemant in any other manner not inconsistent with the rights
hersih deacribed. . '

Upon written demand by Grantor, at Grantor’s cost, Grantee shall relocate the
goles on which the line resta or place the lina underground so as not to
nterfere with the development or the usa of the premiases by Grantor.

All the covenanta, agreements, siipulations, provisions, conditiona and
cbligations contained herein, shall bs considered a8 running with the l1and and
shall extend to, bind and.inure to the bhenefit of, as the case may require,
the heirs, executors, administrators, successors and assigns of Grantor and
Grantee, respectively, as fully as if such words were written whenever
reference to Grantor and Grantes occur in thig grant.

As used heresin, woerds in the plural number include words in the singular
number,

' né WITNESS WHEREOF, Grantor has hereunto subscribed ite name this 5th _ day
of Septegher . 1998,

Signed and acknowledged GRANTOR

as to both in the

presence of: THE MEAD CORPORATIO
ratiol

b izabeth Milburn { PZ

an Chio corp7\
T Foohime T , f eﬂ
Name :(Mar HCop Hams: .Ic:;/ﬁ. Langenbahn
¢

1e; Vice Pres en

~

Bame: Michele D, Paole ’ g
le: Assistarlt Secretary

A Ly -
gine J. Fravels
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SETATE OF OHIC }
) 88:
COUNTY OF MONTGOMERY |

Before me, a Notaxry Fublic in and for saild County and Stare, personally
appaarad John K. Langenbahn , Vice President of THE MEAD
CORPORATION, an ORiC corporation, the Grantor in the forsgoing Instrumant, and
acknowladged the signing therecf to be his/her voluntary act and dasd on
behalf of the corporation. In testimony thereof, I have hereunto sst my hand

and seal, this th day of Sapl:enbar , 1996.
Notary Pl.l.blée '
EROVELE B, FEOLY, Nty RS
STATE OF OHIO ; 88 """'"'"mw
COUNTY OF MONTGOMERY ) : ad «

Bafore me, a Notary Public lu and for sald County and State, parsonally
appearéed ;axg‘!'jm ,11 Frapgis . Assistant Secratary of THE MEAD CORPORATION,
an Ohio corporatinn, the Grantor in the foregoing Instrument, and acknowladged
the pigning thereof to be his/her voluntary act and deed on behalf of the

corporation, In testimony thereof, I have hereunto set my hand and seal, thie
- day of _Sepiember . 1996,

———

This XIngtrument Preparad Ey:

Timothy J, Huckert, Esq.
Thompgon Hine & Flory B.L.L.
2009 Courthouse Plaza NE
Dayton, Ohic 45402

(513} 443-6931

C:\NACKENWIY, DOC

Peb. #2228
Cw
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ELECTRONICALLY FILED
COURT QF COMMON PLEAS
Wednesday, May 26, 2010 1:55:22 PM

DEED=10-036284 0022 "
GREGORY A BRUSH

* Manigomery County
Willis E. Hlackshear Recerdar

| 22
IN THE MONTGOMERY COUNTY COMMON PLEAS COURT
' Civil Division

MONTGOMERY COUNTY * CASE NO. 2000 CV 10056
TRANSPORTATION IMPROVEMENT *
DISTRICT, * Judge Langer
*
Plaintiff, .
‘ *
Vs, * J
- LD /% kKds-z4-7- 15p
MW CUSTOM PAPERS, LLC, ef al., ¢ KG-26-7- 48/
Defendants, * Kd5-26-7 " {?02 .
’ AY5-26-7- /53

AMENDED JUDGMENT ENTRY ON SETTLEMENT
AND DISBURSEMENT OF DEPOSIT

It appears to the Court_ that Defendant MW Custom Papers, LLC (“MW Custom Papers,
LLC™) has agreed with Plaintif%‘ Montgomery County Transportation Improvement District
(“Montgomery County Transportation Improvement District™) upon the amount of money due
MW Custom Papers, LLC by reéson of the appropriation of portions of MW Custom Papers,
LLC’s property designated as Parcel Nos. 24 WD-1, 24 WD-2, 24 WD-3, 24 WD-4, and 24 SL,
which are deseribed in Exhibit A!'.attached hereto and incorporated by reference.

The parties have agreed that MW Cusiom Papers, LL.C shall receive the sum of Forty
Two Thousand Eight Hundred and Eighty Five Dollars and No Cents ($42,885.00), which shall
be full payment for the appropriation of Parcel Nos. 24 WD-1, 24 WD-2, 24 WD-3, 24 WD-4,

and 24 SL. Therefore, the Court now orders the Clerk to pay the amount of $42,885.00 to MW

Custom Papers, LLC as hereinafter directed.

X0137

CASE NUMBER: 2009 CV 10056 Docket ID: 15112630
CLERK OF COURTS MONTGOMERY COUNTY QHIO
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In consideration of the agreed upon compensation as set forth above as to the transfer of
the property interests as herein set fo'rth, MW Custom Papers, LLC, and the Montgomery County
Transportation Improvement Distric:t, do‘ hereby agree to mutually release each other from all
claims relating to the transter of ti}tlé, ownership, and compensation paid for Parcel Nos. 24 WD-
1, 24 WD-2, 24 WD-3, 24 WD-4, and 24 SL (all as herein provided). The Montgomery County
Transportation Improvement Distri}:t agrees that the construction of the Byers Road Relocation
and Improvement Project relating to Parcel Nos. 24 WD-1, 24 WD-2, 24 WD-3, 24 WD-4, and
24 SL shall be performed substantiélly in accordance with the Plan Letter Attachment which was
submitted to MW Custom Papers, I'ALC by the Montgomery County Transportation Improvement
Distriet on or about October 14, 2:009 and is attached hereto as Exhibit B and incorporated by
reference. The Montgomery County Transportation Improvement District also agrees to use its
best efforts, which shall be limiied td communicating with the proper zoning authorities, to
assist MW Custom Papers, LLC in obtaining an additional access point on Byers Road.

In conformity with this agréement, it is ORDERED, ADJUDGED and DECREED that all
right, title, and interest in fee simﬁle, without limitation of existing access rights, be vested in the
Montgomery County Transportaltion Improvement District in the premises described in the
Petition filed herein as Parcel Nas. 24 WD-1, 24 WD-2, 24 WD-3, and 24 WD-4, and that an
easement interest be vested in the Montgomery County Transportation Improvement District in
the premises described in the Peti'tion filed herein as Parce! No. 24 SL.

It is further ORDERED, @J UDGED and DECREED that the above interests are hereby
duly vested in the Montgomery County Transportation Improvement District as above provided
for Parcel Nos, 24 WD-1, 24 WD-2, 24 WD-3, 24 WD-4, and 24 SL, free and clear of all claims

of the owners of said property and any persons having an interest therein, but subject to (a) real



estate taxes and assessments not yet due and payable and (b) easements, covenants, and
restrictions of record, provided, hoﬁever, it is further ORDERED, ADJUDGED and DECREED
that Defendant Dayton Power and Light Company possesses an easement interest, which runs
with the land, in a public utility over at least a portion of the premises described in the Petition
filed herein, which easement interest is devoted to prior public use, and that the Petition filed
herein shall not appropriate, extinguish, or divest said easement interest and said easemtent
interest will survive the present appropriation.

The Court finds that the II property appropriated herein by the Montgomery County
Transportation Improvement Distfict was for a statutory purpose for which the Montgomery
County Transportation Improvcrqcnt District may acquire property under the Ohio Revised
Code. If the Montgomery County Transportation Improvement District decides not to use the
property for such purpose, then MW Custom Papers, LLC has the right under Section 163.211 of
the Qhio Revised Code to repurchase the property.

The Court further ORDERS the Clerk of Courts to distribute the amount of $42,885.00
on deposit with it in the above action by check payable to MW Custom Papers, LLC. The Clerk
of Courts is hereby ordered to mail the check té Joan H. Roddy, Esq. Thompson Hine LLP, 2000
Courthouse Plaza, N.E. 10 W, Second Street, Dayton, Ohio 45402,

It is further ORDERED that a certified copy of this Amended Judgment Entry on
Settlement and Disbursement oflf Deposit be transmitted to the County Auditor and that said
Auditor transmit the same to tﬁe County Recorder for recording in the Deed Records of this
County and also cause said parcels to be removed from the taxing record inasmuch as the
Montgomery County Transportzition Improvement District is vested with an interest as to Parcel

Nos. 24 WD-1, 24 WD-2, 24 WD-3, and 24 WD-4 free and clear of any real estate tax




consequences thereon, provided, hoy'vever, the Montgomery County Transportation Improvement
District shall be responsible for any agricultural_ tax savings accrued, relating to Parcel Nos. 24
WD-I1, 24 WD-2, 24 WD-3, 24 WD-4 and 24 SL as of and after the date of this Amended
JTudgment Entry on Settfement and .Disbursement of Deposit and subject to (a) real estate taxes
and assessments not yet due and payable and (b) easements, covenants, and restrictions of
record; that the Montgomery Couxllty Transportation Improvement District shall pay all court
costs, transfer and recording fecs as the same shall be submitted to the Clerk of this Court, which
shall become the total court costs of this action, and that a file-stamped copy of this Amended
Judgment Entry on Settlement amli Disbursement of Deposit be delivered to the Montgomery
County Treasurer and Auditor.
| i

It is further ORDERED, pursuant to Civil Rule 54, that this Amended Settlement Entry

represents a final judgment and same is entered, there being no just reason for delay.

JUDGE DENNIS I. LANGER

APPROVED:

/s/ Samuel E. Dowsc

James A. Dyer (0006824)

Samuel E. Dowse (0082593)
SEBALY SHILLITO + DYER

A Legal Professional Association
1900 Kettering Tower
40 N. Main Street ‘ -

Daytor, Ohio 45423-1013

sdowse@ssdlaw.com .

Telephone: (937) 222-2500 ,

Fax: (937) 222-6554 |

Attorneys for Plaintiff Montgomery County Transportation Improvement District

-4 -




and

/s/James L. Butler by

/s/Samuel E. Dowse pursuant

Email authorization given on 5/20/2010
Joan H. Roddy (0010472)

James L, Butler (0079488)

Thompson Hine LLP

2000 Courthouse Plaza N.E.

P.O. Box 8301

Dayton, Ohio 45401-8801
Jim.Butler@Thompsonhine.com
Telephone: (937) 443-6818

Fax: (937) 443-6830

Attorneys for Defendant MW Custom Papers, LLC

and ]

/s/ George Patricoff by

/s/ Samuel E. Dowse pursuant

Email authorjzation given on 5/20/2010
George B. Patricoff (0024506) '
Assistant Prosecuting Aftorney

301 W. Third Street, 4™ Floor

Dayton, OH 45402

Teiephone: {937) 225-5799

Fax: (937) 225-4822 ,
Attorney for Defendant Carolyn Rice, Treasurer of Montgomery County, Ohio

and

/s/ Joseph Q. Strines by

/s/ Samuel E. Dowse pursuant

Email authorization given on 5/20/2010

Joseph G. Strines (0069878)

The Dayton Power and Light Company

1065 Woodman Drive

Dayton, OH 45432

Telephone: (937) 259-7348

Fax: (937)259-7178

Attorney for Defendant The Dayton Power and Light Company
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LPA RX 851 . P 79492
Rev, 004 PARCEL 24-WD)
: bN D CTY-RTESEC MOT-BYERS_ROAD

¥Yersion Date Qw2109

1

' PARCEL 24-WDI

. MOT-BYERS_ROAD -
ALL RIGHT, TITLE AND INTEREST IN FEESIMPLE K4S .2(,-7- /60
IN THE FOLLOWING DESCRIBED PROPERTY
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS
IN THE NAME AND FOR THE USE OF THE
THE BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns, reserves ail
existing rights of ingress and egress lo and from any residual arca (as used herein, the expression
“Gramor/QOwner™ includes the phiral, and words in the masculine include the feminine or peuter).

[Snrireyor's deseription of the presitses tol!ﬁws}

Situate in Section I8, Town 2, Range 5, M.Rs., Miami Township, Montgomery County, State of

Ohio and being part of a 54.020 acre parcel of land as conveyed to THE MEAD

CORPORATION by instrument as recorded in Deed Book 2538, Page 611 of the deed recordsof  »
said county, (Tract 1), and being more particularly bounded and described, per & survey .
performed by LIB, INC. between September 2004 and March 2009.

Beginning for reference at 8 MAG nail found at the intersection of existing centerlines of right
way of Byers Road and Belvo Road, said nail being on the west line of said 54,020 scre parce!
and the west line of a 1.922 acre parcel of land as conveyed out of said parcal to The Board of
County Commissioners of Monigomery County, Ohio, as recorded in DMF 96-0681-E07 of the
deed records of said county Q.15 feet right of station 154+80.66 of the new centedine of Byers
Road as shown on the Centerline Plat for MOT-Byers Road as recorded in Plat Boak 212, Page
32, 32A, and 32B of the plat records of said county, having the following project adjusted
coordinates: North 595,669.6481, East 1,479,673.3608;




2

EXHIBIT A Puge 2o 3
PO 9452

LPA RX B35) .
Rev, OMGE PARCEL 14+-WD|
CTY-RTE-SEC MOT-BYERS_ROAD

Yersian Dam QIS

Thence along the said new east right 'of way line for the following five courses:

1} 30.66 feel along the arc of a curve deflecting to the right, having a radius of 11501.66 feet, a
chord bearing South 04° 02' 15" West and a chord length of 30,66 feet, and a central angle of 00°
(9" 10" to an iron pin set 42.50 feet right of station 146+03.98 of the new centerline of Byers

Road;

2) South 85° 51' 52" East a dmancc of 33.50 feet to an iron pin sct 76.00 feet ight of station
146+03.97 of the new centerline of Byers Road;

1) South (4° 08' 08" West a distance of 10.00 feet & an iron pin set 76.00 feet right of station
145+94.03 of the new centerline of Byers Road;

4) North 85° 51' 52" West a distance of 33.50 feet to an iron pin set 42.50 fect right of station
145+94.02 of the new centerline of Byers Road; ,

5) 161.38 fest along the arc of a éurve deflecting to the nght. havmg a radius of 11501.66 feet, a
chord bearing South 04° 33’ 56" West and a chord length of 161.38 feet, and a central angle of
00° 48' 14" o an iron pin set on the south line of said $4.020 acre parcel and the north line of
said 4.537 acre parcel 42.50 feet right of station 144+33.23 of the new centerline of Byers Road;

Thence along the south line of said 54.020 acre parcel and the north line of said 4.537 acre parcel
Soath 72° 58’ 55" West a distance of 2.47 feet to the TRUE POINT OF BEGINNING;

The sbove described tract containg 0.014 acres, more or less, subject to all legal easements and
restrictions of record. Prior Instrument Reference as of the date this survey was prepared: Deed

Book 2538, Page €11 of the Deed Reconds of Montgomery County, Ohio.

This description is based upon a field survey made between September 2004 and March 2009
and boundary resolution performed by LIB Inc., under the supervision of Harry G. Herbst IL,
Ohio Registered Surveyar Number 6596.

The description for parcel number 24-WT above was prepared and reviewed on April 10, 2009
under the supervision of Andrew J, Shahan, Ohio Regisfered Surveyor Number 8378,

Monuments referred to as “set™ shnll be %" by 30" mmfumngmdwuh 2 plastic cap stamped
“LIB INC™.

The above described area is contained within the Montgomery county Auditar's Parcel
Heatification Number K45 02607 0090, Within said bounds of the 0.014 acres, more or less, is
the present rvad right of way which occupies 0.000 acres, more or less.

The basis of bearings for thie project is based upon a GPS control survey final report far Austin
Road Interchange by Woolpert, LLP. dated June 2004 (Jack William Kuttrus, OH# 8033) MOT

I-75/Austin Road Ground Coatrol;Montgomery County, Ohio, Horizontal Datum: NAD 83
(1995). Verticel Datum: NAVD 88. Units: US Survey Foot. State Plane Zone: Ohio South.
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Geoid Model: GEOID 03. Coordinate Systern: Ground. Control Monuments Used: 3-D -
Southport AZ MK, Seimering RESET and MOT 1083, 2-D - MOT 1011 AZ MK and MOT
1079, 1-D - F346ECC and N345. All coordinates given are ground coordinates. To convert to
State Plane Coordinates, multiply the project coordinate by 0.99990331320 (Project Adjustment

Factor).
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ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
IN THE FOLLOWING DESCRIBED PROPERTY =
WITHOUT LIMITATION OF EXISTING ACCESSRIGHTS K 5-26-7- ¢
IN THE NAME AND FOR THE USE OF THE
THE BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY COUNTY, OHIO

Grantor/Crwner, for himself and his heirs, executors, sdministrators, successors and assigns, reserves all
existing rights of ingress and egress to and from any residual area (as used herein, the expression
“GrantorfOwner” inchdes the plural, and words in the masculine include the feminine or necter),

[Survgyor s description of the premises follows]

Situate in Section 18, Town 2, Range 5, M.Rs., Miami Township, Montgomery County, State of
Ohio and being part of 2 54.020 acre parcel of land as conveyed to THE MEAD
CORPORATION by instrument as reconded in Deed Book 2538, Page 611 of the deed records of
said county, (Tract 1), and being more pagticularly bounded and described, per a survey
performed by LIB, INC. between September 2004 and March 2009.

Beginning for reference ar a MAG nail found at the intersection of existing centerlines of right
way of Byers Road and Belvo Road, said nail being on the west line of said 54.020 scre parcel
and the west line of a 1.922 ecre parce] as conveyed out of said parcel to The Board of County
Commissioners of Montgomery County, Ohio, #s recarded in DMF 96-0681-E07 of the deed
records of said county 0,15 feet right of station 154480.66 of the new centerline of Byers Road
as shown on the Centerline Plat for MOT-Byers Road as recorded in Plat Book 212, Page 32,
33A, and 328 of the plat recards of said county, having the following project adjnsted
coordinates: North 595,669.6481, EBast 1,479,673.3508;

Thence along the said centerline t:mf existing right of way of Byers Road, the west line of gaid
54,020 ecre parcel, and the west line of said 1.922 acre parcel South (5° 06’ 49" West a distance
of 337.95 feet to a point 2.51 feet’ nght of station 151+42.71 of the new centexline of Byers

Road;

Thence leaving said line at right angles South 84° 53' 117 East a distance of 41,00 feet to an iron
pin set on the east line of said 1 922 acre parce! and at the Intersection of the existing east right
of way line and new east right of way line of Byers Road 43.5! feet right of station 151+43.00 of
the new centerline of Byers Road, said iron pin set being the TRUE POINT OF BEGINNING;

Thence along the east line of said 1.922 acre parcel and the said existing east right of way line

North 05° 06' 48" East a distance of 10.00 feet Lo an iron pin set on the said new east right of
way line 43.44 feel right of station 151+53.00 of the new centerfine of Byers Road;

Thence along the said new east right of way line for the following three courses:

1) Scuth B4° 29' (5" East adlstanceonB.Sﬁ feet to an iron pinsd'nDO feet right of station
151453.00 of the new centedine ofB)tm Road;
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2) South 05° 31' 05® West a distance of [0.00 feet to an iron pin set 72.00 feet right of station
151+43.00 of the new cgntcrlinf of Byers Road;

3) North 847 26" 05" West a distance of 28.49 feet to the TRUE POINT OF BEGINNING; -

The above described tract contains 0.007 acres, more or less, subject to all Jegal easements and -
restrictions of record. Prior Iistrument Reference as of the date this survey was prepared: Deed
Book 2538, Page 611 of the Deed Records of Montgomery County, Ohio,

This description is based upon a field survey made between September 2004 and March 2009
and boundary resolution performed by LIB Inc., under the supervision of Harry G. Herbst HI,
Ohio Registered Surveyor Number 6596.

The description for parcel number 24-WD2 above was prepared and reviewed on April 10, 2009
under the supervision of Andrew J. Shahan, Ohio Registered Surveyor Nuinber 8378,

a

Monuments referred to as “set” shall be 3™ by 30" reinforcing rod with a plastic cep stam;;md
“LIB INC™, .

The above described area is contained within the Montgomery county Auditor’s Parce!
Identification Number K45 02607 0090, Within said bounds of the 0.007 acres. more ar less, is
the present road right of way Wwhich occupies 0.000 acres, more or less.

The basis of bearings for this project {s based upon a GPS control survey final report for Aostin
Road Imterchange by Woolpert, LLP. dated June 2004 (Jack William Kuttrus, OH# 8033) MOT
I-75/Austin Road Ground Contro! Montgomery County, Ohio. Horizontal Datum; NAD 83
(1995). Vertical Datum: NAVD 88, Units: US Survey Foot. State Plane Zone: Ohio South.
Genid Model: GEOID 03, Coordinate Systemn: Ground. Control Monumeats Used: 3-D -
Southport AZ MK, Seimering RESET and MQOT 1083, 2-D - MOT 1011 AZ MK and MOT
1079, I-D - FM6ECC and N345, All coondinates given are ground coordinates, To convert to
State Plane Coordinates, multiply the project coordinate by 0.99950331320 (Project Adjustment
Factor).
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PARCEL 24-WD3
] MOT-BYERS_ROAD
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE ) . -
IN THE FOLLOWING DESCRIBED PROPERTY Kq 6_2 (0 _ i7 . I?a
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS : i ’
IN THE NAME AND FOR THE USE OF THE
THE BOARD OF COM COMMISSIONERS OF MONTGOMERY COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, suceessors and assigns, reserves all
existing rights of ingress and egress to and from any residual area (as used herein, the expression
“Grantor/Owner” includes the plural, and words in the masculine include the feminine or neuter),

_[Sarveyor's deseviption of the premises follows]

Situate in Section 18, Town 2, Range 5, M.Rs., Miami Township, Montgomery County, State of
Ohio and being part of a 54,020 acre parcel of land as conveyed w THE MEAD
CORPORATION by instrument as recorded in Decd Book 2538, Page 611 of the deed records of
said county, (Tract 1), and being more particulardy hounded and described, per a survey
performed by LB, INC, between September 2004 and March- 2009.

Beginning for refesence at a MAG nail found at the intersection of existing centerlines of right
way of Byers Road and Belvo Road, said nail being on the west lige of said 54.020 acre parcel
and the west line of a 1.922 acre parcel of land as conveyed out of said parce] to The Board of
County Commissioners of Montgomery County, Ohio, as recorded in DMF 96-0631-E07 of the
deed records of said county 0,15 feet right of station 134+80.66 of the new centerline of Byers
Road as shown or the Centerline Plat for MOT-Byers Road as recorded in Plat Book 212, Page
32, 32A, and 328 of the plat records of said county, having the following project adjusted
coordinates: North 595,669.6481, East 1,479,673.3608;

Thence along the said centerline of existing right of way of Byers Road, the west line of said
54.020 acre parcel, and the west line of said 1.922 acre parcel South 05° 06' 49" West a distance
of 192,58 feet to e point 1.50 fect right of station 152+87.08 of the new centerline of Byers

Road;

Thence leaving said line atright_'anglcs South 84° 53’ 11" East a distance of 41,00 feet to an jron
pin set on the cast Hne of said 1.922 acre parcel and at the intersaction of the existing east right
of weay lre and the new east right of way line of Dyers Road 42.50 feet right of station
152+87 37 of the new centeriine ofoe:s Road, aaid point being the TRUE POINT OF

BEGINNING;

Thence along the east line of said 1,922 acre parcel and the said existing cast right of way line
for l.he following three courses:

1) North 05° 06" 48" East a distance of 143.62 feet 1o a point 41.49 feet right of station-
154+30.98 of the new centertine of Byers Road;

2) South 84° 53' 12'1‘:‘551admmnccof14mt'ecttoap0m15549fednglrtofstaﬂm 154+31.08
of the new centerline of Byers Roed;
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3) North 05° 06’ 48" East a distance of 28.92 feet to an iron pin set on the new east right of way
line of Byers Road 55.29 fect right of station 1544+60.00 of the new centerline of Byers Road;

Thence alang the said new east right of way line for the following three courses;

1) South 03° 24’ 20" East a distance of 30.37 feet to an iron pin set 60.00 feet right of station
154+430.00 of the new ccuteﬂine of Byers Road;

) South 79° 34' 09" West a distance of 18,20 feet to an fron pin sct 42.50 Feet right of station
154+25.00 of the new centerline of Byers Road;

3) South 05° 30’ 53" West n distance of 137.63 fect to the TRUE POINT OF BEGINNING;

[
The above described tract contains 0.005 acres, more or less, subject to all legal easements and
restrigtions of record. Prior Instrument Reference as of the date this susvey was prepared: Deed
Book ‘2538, Page= 611 of the Deed Recards of Montgomery County, Ohjo.

This deseription is based upon a field survey made between September 2004 and March 2009
and houndary resoiution performed by LIB Inc., under the supervision of Harry G. Herbst HI,
Ohio Registered Surveyor Number 6596.

The description for parcel number 24-WD?3 above was prepared and reviewed on April 10, 2000
under the supervision of Andrew J. Shahan, Ohio Registered Surveyor Number 8378.

Monuments referred to as “set™ shall be %™ by 30” reinforcing rod with 2 plastic cap stamped
“LIB INC™.

The above described area is contained within the Montgomery county Auditor’s Parcel
Identification Number K45 02607 0090. Within said bounds of the 0.005 acres, more or less, is

the present road right of way which occupies 0.000 acres, more ot less,

The basis of bearings for this project is based upon & GPS control survey final report for Austin
Road Interchange by Woalpert, LLP. dated Jure 2004 (Jack William Kuttrus, OH# 8033) MOT
I-75/Austin Roed Ground Contrel Mantgomery County, Chio. Horizontal Datum: NAD 83
(1995). Vertical Datum: NAVD &8. Units: US Survey Foot. State Plane Zone; Ohio South.
Geoid Model: GEOID 03. Coordinate System: Ground. Control Monuments Used: 3-D -
Southport AZ MK, Seimering RESET and MOT 1083, 2-D - MOT 1011 AZ MK snd MOT
1079, [-D - F346ECC and N345. All coordinates given are ground coondinates. To convert to
State Plane Coordinates, mulnply the project coordinate by 0.99920331320 (Project Adjustrmant
Factor). JOSEPH LITVIY, PE. PS. ey
MONTGOMERY COUNTY ENGINEER

APFROVED FOR POINT OF BEGINNING,
Al AND Lo}

KARL KEITH
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MONTGOMERY COUNTY; DAYTON, ORIBY:
DIVISION
BY DATE (o -/ 4~/

GIS MAPPING DEPARTMENT



E IT A Page | of 2

LPA RX ES1 - PD o492
Rev, (A8 N PARCEL 24-WD4
w VA0 CTY-RTESEC MOT-BYERS_ROAD

, Versioa Dats B2(R9

PARCEL 24-WDd
MOT-BYERS_ROAD
ALL RIGHT, TITLE AND INTEREST IN FEE SIMPLE
N, THE FOLLOWING DESCRIBED PROPERTY o
WITHOUT LIMITATION OF EXISTING ACCESS RIGHTS ({5 7(-7- /9 2
IN THE NAME AND FOR THE USE OF THF.
THE BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY COUNTY, OHIO

Grantor/Owner, for himself and his heirs, executors, administrators, successors and assigns, reserves all
existing rights of ingress and egress to and frome any residuaf area (as used herein, the expression
“Grantor/Qwner” includes the plural, and wonds in (ke masculine include the feminine or nouter),

‘]Snn'gofs descrintion of the premises Followa)
1

Situate in Section 18, Town 2, Range 5, M.Rs., Miarmi Township, Montgomery County, State of
Qhic and being part of a 54.020) ecre parce! of land as conveyed to THE MEAD
CORPORATION by instrirnent as recorded in Deed Book 2538, Page 611 of the deed records of
said county, (Tract 1), and:being mare particularly bounded and described, per a survey

performed by LIB, INC. beryeen September 2004 and March 2009,

Beginning for reference at a MAG nail found ai the intersection of existing centeslines of right
way of Byers Road and Belvo Road, said nail being on the west line of said $4.020 acre parcel
and the west lino of a 1.922 acre parcel of land as conveyed out of said parcel to The Board of
County Commissioners of Montgomery County, Chio, 28 recorded in DMF 96-0681-EQ7 of the
deeed records of said county 0.15 feet right of station 154480.66 of the new centerline of Byers
Road as shown on the Centerline Plat for MOT-Byers Road as recarded in Plat Book 212, Page
32, 32A, and 32B of the plat records of said cowunty, having the following project adjusted
coordinates: North 595,669.6481, Enst 1,479,673.3608;

Thence along the said centerline of existing right of way of Byers Road, the west line of said
54.020 acre parcel, and the west line of said 1.922 acre parcel North 05° 06’ 49" East a distance
of 45,04 fect to a point 0.17 fect left of station 155+25.69 of the new centerline of Byers Road;

Thence leaving said line at right angles South 84° 53' 11" East a distance of 41.00 fect to a point
an an easterdy comer of said 1.922 acre parcel and the existing east right of way line of Byers
Road 40,83 fect right of station 1554+25.98 of the new centerline of Byers Road, said pomt being

the TRUE POINT OF BEGINNING;
Thence along the east line of said 1,922 acre parcel and the said existing east right of way line

far the following two courses: -
1) North 05° 06'49" East a distance of 58.41 feet to a point 40.42 feet right of station
155+84.39 of the new centerline of Byers Road;

2) North 05° 31' 29" East a distance of 841.82 feetto a point ar the northeast comer of said
1.922 acre parcel, on the north line of said 54,020 acre parcel, and on the south line of 2 1.5 acre
parce! of land as conveyed to Wayne A. and Mary Jo Langguth as recorded in microfiche DMF
BSMZBWQfmcMmdsofsaldmntyw.Sﬂmﬂghwfsmmn164+26210ftlmncw
centeriine of Byers Road; |

Thence along the north line of said 54.020 acre parce] and the south line of said 1.5 zcre parcel
South 65° 08' 11" East a distance of 7.35 feet t0 an iron pin set on the new east right of way line
of Byers Road 47.50 feet right of station 164+23.77 of the new centerline of Byers Road;
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Thence along the said new east right of way line for the following three courses:

1) South (5% 30° 53" West a  distance of 878.77 feet to an iron pin s=t 4750 feet right of station
155+45.00 of the new centerline of Byers Road;

2) South §4° 29" 07" East a distance of 7.50 feet to an iroh pin set 55.00 feet right of station
155+435,00 of the new centerline of Byers Road;

3) South 067 02' 03" West a distance of 18.92 feet to an iron pin set on an casterly comer of said
1,922 acre parce! and the said existing cast right of way line 54.83 feet right of station

155+26.08 of the new centerfine of Byers Road;
Thence along the east line of said 1.922 acre pearcel and the said existing east right of way line
North 84° 53' 12" West a dis?umcc of 14.00 feet to the TRUE POINT OF BEGINNING:;

The above described tract contains 0. 148 acres, more or less, subject 1o all legal easements and
restrictions of record. Prior Instrument Reference as of the date this survey was prepared: Deed
Book 2538, Pnge 611 of the Déed Records of Mentgomery County, Qliio.

This description is based upon & field survey made between September 2004 gnd March 2005
and boundary resolution performed by LIB Inc., under the supervision of Hary G. Herbst IIL,
Ohia Registered Surveygr Number 6596.

The description for parcel numnber 24-WDM ebove was prepared and reviewed on April 10, 2008
under the supervision of Andrew J. Shahan, Ohio Registared Surveyor Number 8378,

Monuments referred to as “set” shall be %" by 30" mmformng rod with a plastic cap stamped
“LJB INC™, ,

The above described area is contzined within the Manigomery county Auditor’s Parcel
Identification Number K45 02607 0090. Within said bounsds of the 0.148 acres, more or Jess, is

the present road right of way which occupies 0.000 acres, more or less,

The basis of bearings for this project is based upon 2 GPS controf survey final report for Austin
Road Interchange by Woaolpert, LLP, dated fune 2004 (Jack Williem Kusttrzs, OH# 8033} MOT
{-75/Austin Road Ground Control Montgomery County, Ohio. Horizontal Datum: NAD 83
(1995). Vertical Datum: NAYD 88. Uzits: US Survey Foot. State Plane Zore: Ghio South.
Geoid Model: GEQID 03. Coordinate System: Ground. Control Monuments Used: 3-D -
Southport AZ MK, Setmering RESET and MOT 1083, 2-D - MOT 1011 AZ MK and MOT
1079, 1-D - F346ECC and N345. All cocrdinates given are ground coordinates, To convert to
State Plane Coordinates, multiply the project coordinate by 0,99990331320 (Project Adjustment

Factor). ,
‘ @mmmunm
JOSEPH LITVIN, PE, PS. " p‘.‘ E OF 32&
MONTGOMERY COLNTY ENGINEER - o,
APPROVED FOR POINT OF BEGINNING, NDREW ?%
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EASEMENT FOR THE CONSTRUCTION AND MAINTENANCE OF SLOPES
IN THE NAME AND FOR THE USE OF THE
THE BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY COUNTY, OHIO

An casement for the construction and maintensnce of stopes over \he within described real estate, until
such time as the Gramor/Oweer desires to remove said slopes or build thereon, provided however, in the
remaval of said slopes the proper preservation of the highway may not be impaired (as used herein, the

expression “Grantor/Owner” m:ludes the plural, and words in the masculine mclude the feminine or

neuter).
___[Surveyor's description of the premises follows|

t

Situate in Section 18, Town 2, Range $, M.Rs., Miami Township, Montgomery County, State of

Chio and being part of a 54,020 scre parce} of land 2s conveyed to THE MEAD
CORPORATION by instrument asrecorded in Deed Bock 2538, Page 611 of the deed records of
said county, (Tract 1), and being mgre particlarly bounded and described, per a survey

performed by LIB, INC. between September 2004 and March 2009,

Beginning for reference at a point at the southesst comer of a 1.922 acre parce] of land as
conveyed out of sald 54.020 aere parcel to The Board of County Commissioners of Montgomery
County, Ohio, as recorded in DMF 96-068 {-E07 of the deed recards of szid county, on the south
line of said 54.020 acre pareel, and ou the existing east right of way line of Byers Road 40.21
feen right of station 144+32.31 of the new centerline of Bycrs Road as shown on the Centerline
Plat for MOT-Byers Road as recorded in Plat Baok 212, Page 32, 32A, and 32R of the plat
records of said ecunty, having ﬂx following project adjusted coordinates: North 594,621,9653,

East 1,479,620.7748;
Thence along the south line of said 54.020 acre parce] North 72° 58' $5” Bast a distance of 2.47

feet to an iron pin set on the new east right of way line of Byers Road 42.50 feet right of station
144+33.23 of the new centerline of Byers Rozd, said point being the TRUE POINT OF

BEGINNING;
Thence along the said new east right of way line for the following five courses:

1) 161.38 fect along the arc of a curve deflecting to the leR, kaving a radins of 1150166 fest, a
chord bearing North (4° 33' 56" East and a ckord length of 161.38 fest 2nd a central amgle of 00°
48' 14" to an iron pin set 42.50 feet right of station 145+%4.02 of the new centerline of Byers

Road; v

2) South 85° 31" 52" East s distance of 33.50 feet 10 an iron pin set 76.00 feet right of station
145+94.03 of the pew centerline of Byers Road;

3) North 04° 08' 08" East a distance of 10,00 fect to an irom pin sef 76.00 feet right of station
146+03.97 of the pew ceaterline of Byers Road;
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4} North 85° 51' 52" West a distance of 33.50 feet to an iron pin se1 42 50 feet right of station
146+03.98 of the new centerline of Byers Road;

5) 30.66 feet along the arc of a curve deflecting o the left, having a radius of 11501.66 feet, &
chord bearing North 04° 02' 15" East and & chord length of 30,66 feet and a central angle of 00°
09" 10™o an iron pin set on the east Jine of said 1.922 acre parcel and the said existing east right
of way line 42.50 feet right of station 146+34.52 of the new centerline of Byers Road;

Thence along the east line of said 1.922 acre parcel and the said existing east right of way line
North 05° 06" 48" East a distance of 507.29 feet 10 an iron pin set on the said new east right of
way line 43.51 feet right of station 151+43.00 of the new centerline of Byers Road;

|
Theace along the said new east right of way line for the following three courses:

1} South 84° 29' 05" Past a distance of 28.49 feet to0 an iron pin set 72.00 feet right of station
151443.00 of the new centerdine of Byers Road; »

1]
2} North 05° 31' 05" Eaest a distance of 10.00 feet to an iron pin set 72,00 fect right of station
151+53.00 of the new centerline of Byers Road;
3) North 84° 29’ 05" West a distance of 28,56 feet to an ironpinmonthccast line of said 1.922
acre parce] and the said cxmung east right of way line 43,44 feet right of station 151+53.00 of the
new centerline of Byers Road;
Thence along the east line of said 1.922 gere parcel and the said existing east right of way line

North 05° 06' 48" East a distarice of 134.37 fezt to an iron pin set on the new east right of way
line of Byers Road 42.50 feet right of station 152487.37 of the new centerline of Byers Road;

Thence along the said new east right of way line for the following thres courses:

1) North 05° 30° 53" East a distance of 137.63 feet to an iron pin set 42,50 feet right of station
lS%ZSOOofmcncwcmtcdiﬁcofomRuad'

2) North 79° 34'09"Eastadlstanceof1820fecuomlmn pin set £0.00 feet right of station
154+30.00 of the new centerline of Byers Road;

3) North 03° 24' 20" West adifs:am of 30.37 feet to an iron pin set on the cast line of said 1,922
acre parcel and the said existing east right of way line 55.29 feet right of station
154+60.00 of the ncw centerline of Byers Road;

'nmnccnlonguteeastlmeofsmdlmmparmlmdﬂmsaxdcmungeasmghmfwayhm
North 05° 06" 48" East a distance of 66.08 feet to an iron pin s¢t on the new east right of way line
of Byers Road 54.83 fect right of station 155+26,08 of the pew centerine of Byers Road;

Thence along the 2aid new east right of way line for the following three courses:
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1} North 06° 02’ 03" East a distance of 18,92 feet to an iron pin set 55.00 feet right of station
155+45.00 of the new centerline of Byers Road;

2} North 84° 29° 07" West a distance of 7.50 fect to an iron pin sct 47.50 feet right of station
155+45.00 of the new ccnterdine of Byers Road;

3} North 05° 30’ 53" East a distance of 878,77 feet to an iron pin set on the north Jinc of said
54.020 acre parcel 47.50 fect nght of station 164+23.77 of the new centerline of Byers Road;

Theace along the nosth line of said 54.020 acre parce] South 65° 08" 11* East a distance of 8.01

feet to a point 55.03 feet right of station 164+21,12 of the new centerline of Byers Road;

Thence South 12° 41" 157 East a distance of 22.23 fect o a point 62.00 feet right of station
164+00.00 of the ncwcant:rhneofoem Road;

Thence South 09° 56' Z7* We:s; a distance of 100.32 feet to a print 70.00 feet right of station
163-++K),00 of tha new centerine of Byers Road;

Thence South-03° 34 327 East a distance of 101.27 feet to a point 86.00 fest right of station
162+00.00 of the new centerline of Byers Road:

Thence South 02° 27 18" East a distance of 5049 feet to n point 93.00 feet right of station
161+50.00 of the new centerline of Byers Road:

Thence South 10° SO 49" West a distance of 150.65 feet to a point 79.00 feet right of station
160+00.00 of the new centeriine of.Byers Road;

Thence South 04° 22' 08" West a distance of 150,03 feet to a poini 82,00 feet right of station
158+50.00 of the new centerline of Byers Road;

Thence South 00° 45" 45" East a distance of 100,60 fect 1o a point 93,00 feet right of station
157+50.00 of the new centerine of Byers Road;

Thence South 08" 22* 37" West a distance of 200.25 feet to a point 83.00 feet right of station
155+50.00 of the new centerline of Byers Road;

Thence Scuth 13° 38" 41" West'a distance of 70.71 feet to a point 73.00 feet right of station
154+80.00 of the new centerline of Byers Road;

Thence Scuth 04° 31" 06" West a distance of 230.03 feet 1 a point 77.00 feet right of station
152+50.00 of the new centerline of Byers Road; -

Thence South 01° 30 38" West a distance of 100.24 feet 10 a point 84.00 feet right of station
151+50.00 of the new centerline of Byers Road;

Thence South 05° 05’ 02° West a distance of 199.94 feet to a point 85.50 feet right of slation
149+50.00 of the new centerline of Byers Road;
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Thence South 07° 57° 31" West a distance of 248.64 feet to a point 72,00 feet right of station
147+00.00 of the new centeriine of Byers Road; :

Thence South 01° 47" 28 Wesl a distance of 49.72 feet to a point 74.00 feet right of station
146+50.00 of the new centerline of Byers Road;

Thence South 12° 36' 26 East a &istanc: of 52.43 feet to a point 89.00 feet right of sition
146+00.00 of the new cenlerline of Byers Road,; .

Thence South 12° 01' 05" West a distance of 101.62 feet to a point 75.50 fect right of station
145+00.00 of the new centerline of Byers Road:

Thence South 03° 59' 06” East a distance of 51.36 feet to 2 point on the south line of szid 54,020
zore parcel §3.31 feet right of station 144+449.58 of the new centerline of Byers Road;

Thence along the scuth line of sald 54.020 acre parcel South 72° 58' 55" West a distance of
44,00 feet to the TRUE POINT OF BEGINNING;

The above described tract contains 1,558 acres, more or less, subject to all legal casements and
restrictions of record, Prior Instmament Reference as of the date this survey was prepared: Deed
Book 2538, Page 611 of the Deed Records of Montgomery County, Oh:o

!
This description is based upon a field survey made between September 2004 and March 2009
and boundary resolution performed by LIB Inc., under the supervision of Harry G. Herbst [,
Ohio Registered Surveyar Number 6596.

The description for parce! number, 24-SL above was prepared and reviewed on April 10, 2009
- under the supervision of Andrew J Shahan, Ghio Registered Surveyor Number 8378.

Monuments referred to as “set™ shgll be %™ by 30" reinforcing rod with a plastic cap stamped
“LIB INC”.

The above described area is contained within the Montgomery county Auditor’s Parcel
Identification Number K45 02607 0090, Witkin said bounds of the [.558 acres, more or less, is
the present road right of way which occupies 0.000 acres, more or less,

The basis of bearings for this pl'DjeCt is hased upon a GPS contro] survey final report for Auostin

Road Interchange by Wooipert, LLP, dated June 2004 (Jack William Kuttrus, OH# 8033) MOT
[-75/Aurstin Road Ground Contral Montgomery County, Chio, Haorizontal Datum: NAD 33

(1995), Vettical Datum; NAVD 88. Units: US Servey Foot. Staie Plane Zone; Ohio W‘”‘“‘W "y,
Geoid Model: GEOID 03. Coordinate System: Ground. Control Monuments Used: 3-D 150*“ “n,
Southport AZ MK, Seimering RESET and MOT 1083, 2-D - MOT 1011 AZ MK and "’ - NDREW
1079, 1-D - F3M6ECC and N345. All coordinates given are ground coordinates. To 1o J W y
State Plane Coordinates, multiply the project coordinate by 0.99990331320 (Project GeniSHAHAN

Factor),
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PLAN LETTER ATTACHMENT

' MOT- Byers Road
Parcel: 24WD1, WD2, WD3, WD4, 8L
Date of offer: 021 : {f,- O

To avoid arry misunderstanding 4s to the work to be done, you are being furnished
this plen leter siachment and a prim of the right of way plan sheets applicable to your
parcel erd essociated construction plan sheets, if applicable. The following explains the
type of acquisition and what w© look for on the plans pmwded_ Changes to the plan
n::qulrcd by engincering revisions or as agreed to in negotiations will be documented in
writing by the Montgomery County TID or its representatives,

The project descriptian involves the relocatien of approximately 1.4 miles of
Byers Road. Qverlay and widening of Byers Road from Byers Ridge Drive north to,
Technical Drive. A new traffic signal at Belvo Road will be consmucted. Consmlcnon is
to begin summer, 2010 and last for a period vf 12 months,

The real property reeded for the MOT- Byers Road project requires the
acquisition of only & part of your property. The agency needs to acquire from you
Parcels 24 WD, WD2, WD3, WD4, and SL. The acquisition is further explained as
follows. ,

Purecl 24WDHE, WD2Z, WD3. W4

The WD's are defined as Warranty Deed's with Reservation of Access and this
modificr is used 10 acyuire title where limitation of access is of no consequence. This
mcans (hat the tesidue property still has access ta the road or highway. You will potice
that the WD arez is cutlined in Green on the right of way Detail Sheet. The entire WD1
area contzins .014 acres, (609 SF) for the WD2 the area costains 007 (305 SF) acres, for
the W3 the area contains .005 (218 SF) acres, and for the WD4 the area comtains 0148
(645 SF) acres. These are shown on the Summary Sheet and are cutlined in Green. For
this acquisition, all preperty rights are being required; however, the TID is reserving to
you aceess rights to the road..

|

Parcel 2451,
The SL is for an eascment for the constroction and maimtenance of slopes in the

narmg-and for the use of the Board of County Commissioners of Montgomery County,
Ohio, This area is outiined in green and contains 1.558 acres as shown on the Summary

Sheet |

Strucuures, Impiovements :md Tenanr-Owned Improvemen
N/A
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CRS MOT-Hyers Raad

Prrced Number 24WD, WER, WIS, WD, 51
P 20r3

Prves _
The field drive located a1 Station 163 + 57.06 Rt will be replaced with gravel,

This is reflected on the driveway deizil sheet. The drive profile sheet reflects the slope of
the propesed drive aprun,

New Pevement/Grade/Swale

The proposed Byers Roud encompasses an overlay and widening section as
reflected on the typical section sheet 5. From Station 139 +43.79 to Station 154 + 50
there will be a 12° center tum lane with two lanes on each side of the center lanc. The
_prupased road improvement will have Ynle change in the grade as reflected on'the cross
scetion shoets puge 133-143, These sheets reflect a cut view of the project with the
cxisting and proposed right of way da bath sides of the centerline, Your property is to the
left of the centerline. These sheets also show the proposed and current elevations at the
centerline zbove the Siation numbers, (Ex. Station [44 + 00) 1004.46-1004.21 or 25 or
3", The praject will alse include the installation of & 5° sidewalk.

»

|

Drrinage .
The project will include new surb, gutter, and nnder drains, There will be a catch
besms installed as reflected on.the storm sewer profile sheet 187, 188, 189, 190, These

shects also reflect the profile sheet for the stom sewer,

Hems that will have to be temoved or destroyed
Two (2) Trees

Field Tiles
The TID has made every effort to locate field tiles within the Hmits of the gew
right of way and to provide outlets for these tiles. However, since field tiles are
underpround installations, with thmr'localmn difficuilt to establish, we do not guarantee
that cvery tile has been Jocated, For this reason, it is mqumted that you advise us of the
location of any tile omitted from the plans. By doing this, you will be assured that
provisions will be made on the plansifor a re-connection.if it is destroyed during
construction.

1

Gas, Oil and/gr Water Lines
We would appreciate being advised as 10 the lecation and ownership of any gas,

water, or oil lines which might appear on the plans.

Sanitary Sewage Chrtle b ‘
Stare and County hezlth laws do not.permit sanitary sewage to outlet into road

side drainage systems,

Encroachmenis
N/A




I*lan fetur Anachrum

GRS MOT-Dyzer Rnad

Farel Nunber 29WLH, WDT, W3, WD4, 5L
Page Jofd

Miscellanepug '
Please be advised that afler this acquisiion is completed, no improvements,

including fencing, may be|placed in the new permanent right of way without a writien-
permit from the Jocal District Office of the Ohio Department of Transportation,

1158177.2




' General Divison
Montgomery County Common Pleas Court
41 N. Perry Street, Dayton, Ohio 45422

Case Title: MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DIST vs MW CUSTOM PAPERS LLC

Case Number: 2009 CV 10056

Type: Entry Sigried By Judge
!

So Ordered

L §

? Dennis I Langer 1 poroby certty th|s Jo-be. 2 trus

‘j; ﬂh
and correct copy., @\\}-« f“f-'7 %
td=
Electronically signed by dlanger on 2010-05-26 13:55:56  page 22 of 22 :;VIIHE:S my%@- seal thlS L& "
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Deputy
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