


                            RECIPROCAL EASEMENT AGREEMENT



          THIS Reciprocal Easement Agreement is made at Dayton, Ohio this ​​​_____ ​ day of _______, 2014, by and between William L. Brown and Marilyn K. Brown, married, whose mailing address is 755 Central Ave., Ste. B, Carlisle, Ohio 45005, hereinafter called the ''First Grantors,'' and Juan Muzquiz and Jennifer Muzquiz, married, whose mailing address is PO Box 308 Middletown, Ohio 45042, hereinafter called the ''Second Grantors.''
WHEREAS, the First Grantors and Second Grantors own a certain parcel of land ''Parcel 1'' on the site plan attached hereto as Exhibit A and made a part hereof, and the First Grantors and Second Grantors own a certain parcel of land identified as ''Parcel 2'' on the site plan attached hereto as Exhibit A;
WHEREAS, the First Grantors and Second Grantors desire to grant certain easements over portions of Parcel 1 so that Parcel 2 may be developed and operated as a parcel integrated with Parcel 1; and
WHEREAS, the First Grantors and Second Grantors desire to grant certain easements over portions of Parcel 2 so that Parcel 1 may be developed and operated as a parcel integrated with Parcel 2; and

WHEREAS, the parties desire to create and establish these easements and mutual obligations with respect to the easements; and

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement, the parties hereby agree as follows:

I.
 Ingress, Egress, and Parking Easements 
The parties each hereby grant to the other and the other's respective tenants, successors, and assigns, for the benefit of all owners and occupants of Parcel 1 and Parcel 2 or any part thereof and their tenants, licensees, customers, agents, and employees, (i) a nonexclusive, irrevocable easement and right-of-way for pedestrian and vehicular traffic over and upon the ''Common Areas'' located on their respective parcels as shown on Exhibit A, together with the right to use the Common Areas for unobstructed pedestrian and vehicular passage for access and ingress to and from and between the respective Parcels 1 and 2, and the streets, highways, and alleys adjacent to and abutting Parcels 1 and 2 and to and from the individual parking places and the parking areas on Parcels 1 and 2; (ii) the nonexclusive, irrevocable right to use all common facilities and improvements on the Common Areas of the respective Parcels 1 and 2 for the purposes for which they were constructed; and (iii) the nonexclusive, irrevocable right to park automobiles and other vehicles (excluding trucks having a weight in excess of 10,000 pounds) in and on individual parking places and the parking areas on Parcels 1 and 2. Common Areas may include, but are not necessarily limited to the courtyard located at the meeting of the buildings currently located on the Parcels, the parking lots on each Parcel, the openings of ingress and egress, and any other shared property.

II. 
No Dedication 

     
It is mutually agreed that the grants contained in this Agreement are not intended and shall not be construed as a dedication of the respective Parcels 1 and 2 or any portion thereof for public use and the parties may take whatever steps may be necessary to avoid dedication. No changes, modifications, or alterations in the Common Areas on either Parcels 1 or 2 may be made without the prior written approval of the owner of the other parcel, except the party owning the parcel shall have the right, from time to time, without obtaining approval, to make changes, modifications, or alterations in the Common Areas on its own parcel, provided that (a) the accessibility to, from, and between the respective parcels to pedestrian and vehicular traffic is not unreasonably restricted, and (b) the total amount of the parking area on the respective parcels is not reduced from that required by any applicable local zoning ordinances.


III. 
Lighting and Traffic Control 
     
Each party also agrees, at its expense, to keep all parking areas on their respective parcels lighted during and for 30 minutes before and after all periods that either the tenant(s) occupying Parcel 1 or the tenant(s) occupying Parcel 2 are open for business, but in no event shall either party be obligated hereby to keep its respective parcel lighted earlier than 7:30 a.m. or later than 9:30 p.m. or during any time other than periods of dusk or darkness. Each party also agrees to install, maintain, and employ all necessary and adequate signs and markings to designate all parking areas and to reasonably control the flow of traffic. The parties agree that each of them will not at any time charge any sum for parking in the parking areas located on the respective parcels unless all parties agree to charge for parking on all parking areas.

IV.
Right to Cure 

     
If either party fails to perform any obligation required by this Agreement in a manner and within the time provided, including without limitation failure to maintain the Common Areas and utilities on its parcel in proper order and sightly condition as provided in this Agreement, the other party may serve written notice on the first party specifying in detail the need for work, and if the first party fails within ten (10) days to commence curative action, the other party may (but is not required to) perform the work on behalf of and at the expense of the defaulting party, and shall be entitled to recover from the defaulting party the reasonable cost of the work, including reasonable cost of collection and interest at the rate of five (5) percent per annum from the date of each expenditure until paid in full. The other party shall also have a lien on the parcel of the defaulting party in the amount of the expenditure for the work, reasonable collection costs, and interest; and the lien shall be subordinate to any first mortgage and to any occupancy leases.

V.
Definition 

     
The parties agree that as used in this Agreement, the term ''maintenance'' shall mean that the Common Areas shall be kept, at all times, in good order, sightly condition, and state of repair in accordance with the standards of a first class office complex, including, without limitation, the keeping of their respective Common Area in a clean and sanitary condition, the proper removal of all rubbish, litter, snow, and surface water, the resurfacing, striping, marking and repair of all parking areas and parking spaces, and the maintenance of lighting fixtures, including the replacement of bulbs and provision of current for the operation of the lighting fixtures. All maintenance responsibilities of the Common Area shall be shared by the parties in equal part. 

VI.
Rules and Regulations 

     
The parties having control of the respective parcels may, by mutual consent, jointly establish, and from time to time thereafter supplement and amend, any rules and regulations deemed necessary for the proper and efficient maintenance and operation of the Common Areas. The rules and regulations may not be inconsistent with this Agreement, nor shall they affect any easement rights granted in this Agreement.

VII.
Insurance 

     
Each party will, commencing with the date of this Agreement, at its expense, maintain or cause to be maintained general public liability insurance against claims for personal injury or death and property damage, occasioned by accident occurring in, on, or about its respective parcel. The insurance in each case shall have a limit of not less than $ 500,000 in respect to injury or death to any one person, and not less than $ 1,000,000 in respect to injury or death to any number of persons arising out of any one accident. Insurance against property damage shall have a limit of not less than $ 100,000 in respect of any incident of property damage. The insurance required to be maintained by each party under this paragraph shall name the party owning the other parcel as named insured as its interest may appear, and any policy shall provide that it cannot be cancelled without at least ten (10) days prior written notice to that party. The insurance shall cover only that portion of each respective parcel as is not covered by the joint policy identified below.
The parties agree that they will, jointly, commencing with the date of this Agreement and at all times continuously thereafter, maintain general public liability insurance against claims on account of bodily injury or death and property damage occurring upon, in, or about the Common Areas of Parcels 1 and 2. The insurance shall provide protection in a limit of not less than $ 1,000,000 in respect of injury or death to any number of persons arising out of any one accident, and shall provide protection against property damage in a limit of not less than $ 100,000 in respect of any instance of property damage. The insurance shall be effected under a joint policy under the terms of which each party shall be an insured party and shall be the prime insurance over any other insurance carried by an insured. The party owning Parcel 1 is hereby designated the agent of both parties for the purpose of obtaining the insurance, provided that the approval of the party owning Parcel 2, as to the insurer, terms, and costs, shall first be obtained. The premium for the policy shall be apportioned among the parties in relation to each party's proportionate share of the floor area of buildings located on Parcels 1 and 2.

VIII.
Condemnation 

     
If more than 25 percent of the parking spaces on either Parcel 1 or Parcel 2 or more than 20 percent of the Permissible Building Areas on either Parcel 1 or Parcel 2 are condemned or taken by any right of eminent domain (herein referred to as condemnation), and if the occupancy lease(s) of the respective building involved in the condemnation is terminated thereby, the party owning the parcel may terminate this Agreement as to the parcel as of the date of the taking on thirty (30) days written notice to the other party, given within three (3) months after the date of the taking.

IX.
Transfers 

     
Upon the sale or other transfer of Parcel 1 or Parcel 2, or any part of or interest in either of them, the purchaser, or transferee, by the acceptance of a deed or other instrument of transfer, shall expressly assume all of the terms, conditions and obligations contained in this Agreement to the extent applicable to the interest transferred, and a copy of this Agreement shall be delivered to any purchaser or transferee of any interest in Parcel 1 or Parcel 2. Thereafter, the grantor or transferor shall be released from any liability or responsibility under this Agreement arising or accruing after the date of the purchase or transfer.

X.
Duration 

     
This Agreement shall continue indefinitely.

XI.
Covenants Running With the Land 

     
The covenants, easements, and agreements contained in this Agreement shall run with the land known as Parcels 1 and 2 and shall be binding upon Parcel 1 and Parcel 2, and each portion of those parcels, as provided in this Agreement, and the covenants, easements, and agreements shall be binding upon the successive owner of both of the parcels and of each of the parcels or of any portion of the parcels, and shall be for the benefit of each successive owner and any first mortgagee in possession and any person taking by, through, or under any mortgagee of each parcel, or any portion.
XII. 
Additions to Grantees’ Parcel/Division of Grantees’ Parcel


The easement provided herein shall not be appurtenant to any land which may hereafter come into common ownership with either Grantees’ parcels aforesaid even though contiguous thereto.


XIII.
No Joint Venture 

     
Nothing contained in this Agreement shall be construed to make the parties partners or joint venturers or to render any party liable for the debts or obligations of the other, except as expressly provided in this Agreement.

XIV.
Notices 

     
Any notice, request, demand, approval, or consent given or required to be given under this Agreement shall, except as otherwise expressly provided, be in writing and shall be deemed to have been given when mailed by United States registered or certified mail, postage prepaid, to the other party at the address set forth in the preamble of this Agreement or at the last changed address given by the party by notice, and to any successors or assigns of any party at the address given by notice.

XV.
Modifications 

      
No agreement shall be effective to add to, change, modify, waiver, or discharge this Agreement in whole or in part unless that agreement is in writing and signed by parties owning Parcel 1 and Parcel 2.
IN WITNESS WHEREOF, the parties hereto have, by their duly authorized officers, executed this Reciprocal Easement Agreement as of the day and year first mentioned above. 
[SIGNATURES PAGES TO FOLLOW]

First Grantors


By: _____________________________________ 
       William L. Brown
By: _____________________________________

       Marilyn K. Brown

 

STATE OF OHIO


)






) S.S.

COUNTY OF MONTGOMERY
)


Before me, a Notary in and for said County and State, personally appeared the above named William L. Brown and Marilyn K. Brown, who acknowledged that he and she did sign the foregoing instrument and that the same is her free act and deed.


In testimony whereof, I have hereunto set my hand and official seal, this ____day of ___________, 2014. 




















______________________________









Notary Public

Second Grantors



By: ______________________________________
     




        Juan Muzquiz






By: ______________________________________






        Jennifer Muzquiz

STATE OF OHIO


)






) S.S.

COUNTY OF MONTGOMERY
)


Before me, a Notary in and for said County and State, personally appeared the above named Juan Muzquiz and Jennifer Muzquiz, who acknowledged that he and she did sign the foregoing instrument and that the same is her free act and deed.


In testimony whereof, I have hereunto set my hand and official seal, this ____day of ___________, 2014. 




















______________________________









Notary Public

 SEQ CHAPTER \h \r 1This instrument prepared by:

James G. Kordik






Attorney at Law






Rogers & Greenberg LLP






2160 Kettering Tower






Dayton, Ohio  45423-1001 






(937) 223-8171 
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