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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR
THE RESERVE AT NEW ALBANY

This DECLARATION is made Februae 1996 by Berkshire Development
Co, PLL, an Ohio registered partnership having limited hability, (hereinafter “Declarant™).

ARTICLE 1

Declarant is the owner of ali that certain real property located in Franklin County, Ohio,

morc particulerly described on Exhibit A atiached hereto (hereinaftzr the “Property”) and
hercby makes thus Declaration of Protective Covenants, Conditions and Restrictions (the
“Declaration™) for the purposes hereinafer set forth.

Declarant hereby declares that the Property shall be held, sold, conveyed, encuinbered,
leased, occupied and improved subject to the following covenants, conditions, and
mmicﬁomwhichshaﬂmnwiehﬁnhopmymdbebhldinguponmdhwemtbebawﬁt
ofnllpuﬁunoworherea.ﬁahavinganyﬁgm,title,orinterestinwchpmpmyorany
part thereof, and their heirs, personal and legal representatives, successors and assigns.

Whereas, in order to advance the purpcses of the Declarstior, The Reserve at New
Albany Homeowners' Association, Inc. (the “ Association”), sn Ohio non-profit
corporation, has been established for the purpose of owning, operating, maintaining, and
administering portions of the Property, together with certain improvements constructed
and developad or to b, constructed and dessloped thereon, including, but not limited to,
common areas, par’ s, and lakes as dedicated to either the Association or the Village of
New Albany from time to time by Deciarant for the common use by the owners of Lots
within the Property and/or the public; and the Association, as formed by the Declarant, has
joined in this Declaration for purposes of acceptance of all powers and duties of operation,
administration, maintenance and repair as delcgated and assigned by Declarant together
with the collection and disbursement of “operating expenses” (as said :erm is hereinafter
defined); and

Whereas, the Association shall administer and enforce the provisions of this Declaration

with the costs incurred by the Association in connection with said operation, E
administration, maintenance and repair, being an encumbrance upon those portions of the -
Propesty which are benefited thereby (as more particularly set forth herein). -

Now, therefore, in the interest of enhancing the inherent value of ownership within the
Property; to ensurc proper development and use of the Property; 10 provide for adequate
maintenance of common areas and residential Lots; to promote the health, safety and
welfare of the residents; and to promote a cohesive aesthetically pleasing living
community, the Declarant, for itself and its successors and assigns, hereby deci.ses and

agrees that ail portions of the Property shall Y , e fIBANSFER
, oF 8 & o
‘ JOSEPHW. T JOSERH VI_TESTA
| EBANRLIN COUNTY AUGIFOR AN Y, OHIO




31132403

uved and improved subject to the covenants, conditions and restrictions set forth herein,
which shall run with the Property for ali purposes 2nd shall be binding upon the Property,
the Declarant, and its grantecs, together with its respective successors and assigns, and
shall inure to the benefit of the Property, the Declarant, its grantees and owners, their
respective successors and assigns.

ARTICLEDl

Definiticns

Certain words and terms as used in this Declaration shall have the meanings given to them
by the definitions and descriptions in this Article.

puraummAmdeVofthlsDechranonforpwpomofadmngi.otowmm
ensuring compliance with the guidelines set forth in the Design Review Manus!.

202 Agticles: The Articles of Incorporation of The Reserve at New Albany
F-omeowners’ Associatien, Inc., an Ohic non-profit corporation, which said Articles are
filed with the Secretary of State, State of Ohio, and as may be amended from time to time.

2.03  Asseasment: Shall be defined as follows:

()  Regular Assessment shall mean the charge against each Owner and
respective Lot representing &n allocab'= portion of the Common Expenses of the
Association;

(i)  Compliance Assessment shall mean the chsrge against an Owner and
respective Lot representing a portion of the cost of reconstructing any damaged or
desiroyed portion or portions of the Common Area and facilities, for which such
owner was responsible, the costs incurred by the Association in bringing such
Owner and his Lot into compliance with this Declaration; or any smount due to the
Asgociation based upon disciplirary proceedings against an Owner in accordance
with this Declaraiion;

(i)  Special Assessment shall mean the charge against an Owner and respective
Lot representing a portion of the cost of constructing or installing any capita)
Improvements to the Common Area and facilities, or of taking any extraordinary
zction for the benefit of the Common Area and facilities or the membership of the
Association pursuant to the provisions of this Declaration;

Giv)  Initisl Reserve Assessment shall mean the charge against an Owner and
respective Lo representing an initial contribution for purposes of creating an
operating reserve fund, thereby creating funds available to the Association to pay
obligations when and as they become due.
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204 Associgtion. The Associstion is “The Reserve at New Albany Homeowners’
Association, Inc.”, an Ohio non-profit corporation, and its successors and assigns. It is
understood that all owners of land subject to this Declaration will belong to said
-

205 Bowrd: The Board of Trustees of the Association.

206 Builder. A person or entity who or which acquire title to any Lot or parcel for the
purpose of construction of & residential dwelling thereon, in accordance with the Design
Review Manual (as hereinafter defined), with the strict puspose of reselling the improved
Lot to an Owner. In the event a Builder occupies a dwelling on any Lot as is principal
residence, then he shall be deemed to be an Owner as to that Lot and may be & Builder as
to other Lots within the Property.

2.07 Code of Regulations: The Code of Regulations of the Association which has been
silopted ty the Board, as such Code of Regulations may be amended from time to time.

208 Common Area: The land controlled and/or owned by the Association, as well as
those aress of the Property shown on any recorded plat of all or any portioa of the
Property, or designated in any recorded declaration, or both, as devoted to the common
usc and enjoyment of the Owners and/or the public, including without limitation, areas
deeded to the Village of New Albany, landscape easements, buildings aid Improvements
now or hereafter constructed thereon.

2.09 Common Expenses: The actual and estimated costs to be paid by the Association
in delegution of its duties as providad in the Articles, and the Code of Regulations
including but not limited to those expenses incurred to maintain Common Area.

2.10  Declarant: Berkshire Development Co., PLL, an Ohio registered partnership
having limited liability, and its successors in interest. A person or entity shall be deemed &
successor in interest cf Declarant only if so specifically designated in a duly recorded
written instrument as a successor or assign of Declarant under this Declaration and/or
under a Supplemental Declaration and shall be deemed a successor in interest of Declarant
only 2s to the particular rights or interests of Declarant under this Declaration or under
such Supplemental Declaration which are specifically designated in the recorded written
instrument.

2.11  PDeclaration; This Declaration of Covenants, Conditions and Restrictions as
supplemented and/or amendad from time to time.

2.12  Design Review Manygl: That collection of standards and/or guidelines as adopted
by the ARB as supplemented and/or amended from time to time.
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2.13  Improvement: Any and all Buildings and structures, parking areas, fences, walls,
I->dges, plantings, poles, drivewnys, ponds, lakes, signs, changes in any exterior color or
shape.mvtﬁonmdmymdnﬂothﬁﬁteworkimmding.witbmnﬁnﬁuﬁmgnding,
road construction, utility improvements, removal of trecs or plantings, and any new
exterior construction or exterior improvement which may not be included in the foregoing.
improvement does not include turf, shirub, or tree repair or replacement of a magnitude
which does not change exterior colors or exterios appearances. Improvement does include
both original Improvements and all later changes and Improvements.

2.1 Landscape Easement. That casement retained over portions of certain Lots snd/or
Comuron Areas for the insiallation and maintenance of decorative features. The retained
mﬂmmwmuwutsaﬁeaedmuebymidwﬁﬁedonmemat.

2.15 Lo\ Each scparate tract depicted, designsted and shown upon any recorded
subdivision Plat, excepting, however, any lot described in the Declaration or Plat as

Common Area.

2.16 Member. Every person or entity who holds Membership in the Association. There
are three categories of Membership: Declarant, Builders, and Owmers of Lots.

2.17 Operating Expenses; The expenses of the Association for which all Owners are
liable. Said Expenses include, but arc not limited to, the costs and expenses incurred by
the Association in fulfiling its obligations hereunder, and in administering, operating,
owning, constructing, reconstructing, financing, maintaining, repairing and replacing
Common Areas or portions thereof and Improvements thereon. Also included are the
expenses incurred for maintenance of all Landscape Easements and Reserve areas as
designated on the Plat.

2.18 Owner: The iolder of record title in fee simple 10 any Lot, whether or not such
title holder actually resides on the Lot. This term specifically excludes those persons of
entities holding record title mercly as security for the performance of an obligation. This
term further excludes Declarant and Builder as they are defined in this Article II.

2.19 Plat: Each and every subdivision record plan of real estate as recorded in the plat
records of Franklin County, Ohio.

2.20 Property; Al land described in the attached Exhibit A and all Improvements now
or hereafier built, installed or erected thereon.

221 Registered Notice:. Any written notice which has been signed for by the addressee,
or by the spouse, son or daughter or any domestic servant or employee of the addressec;
Registered Notice also means and refers to any written notice which as been certified by
the US Postal Service or other delivery service as aciually having been delivered at the
address lisied for the addressee on the records of the Association or as to which delivery
was attempted by was refused by the addressee or other persons at such address, to the
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extent that such refusat was witnessed by an empioyee of the Postal Service or other

: jon Areas: Those areas, as designated on the Final Plat,
resavedupntofthe&mmnamandforpomomoﬂouwhachhavupeaﬁc
protections. Said Reserve Areas may be deeded to the Homeowners®’ Association or to
the Village of New Albany. Said Conservation Areas are and shall rcmain as parts of
individuat Lots, as designated on the Plat. The entities responsible for the maintenance of
said areas are designated on the Plat.

2.23 Residence: The individual dwelling and the refated Improvements that are
constructed upon 4 Lot, which are designed and intended for use and occupancy by a

single family.
2.24 Resident: Each person residing in a Residence.

2.25 Rssirictions: These covenants, conditions, restrictions, liens, assessments and
easements, together with all of the provisions contained herein as they now appear or as
they may hereafter be amended.

2.26 Rulss and Regulations: The rules and regulations adopted by the Board pursuant
to the Code of Regulations and this Declaration, as they may be amended from time to
time.

227 Supplemental Declamation: Any Declaration recorded by Declarant to establish
additional covenants, conditions and restrictions or to amend any covenants, conditions

and restrictions contained herein.

2.28 Tenant: A person, firm, partnership, corporation or other entity possessing or
claiming to possess a leasehold interest in any Residence or portion of the Property.

ARTICLE 1II

3.01 Name: The name of the development shall be “The Reserve at New Albany”. The
name of the homeowners’ association estzblished pursuant to this Declaration shall be
“The Reserve at New Albany Homeowners® Association, Inc.” Nothing contained in this
Declanation, Articles of Incorporation or Code of Regulations of the Association shall
permit a name change of this development or the Association. It is the intent of Declarant
to establish and maintain proper identity of this development by means of the name

assigned hereby.

3.02 Governmental Regulations. This development is subject to the subdivisioa
regulations, zoning regulations and provisions of the Village of New Albany Planning and
Zoning Commission.
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ARTICLE IV
Association
;. The name of the Association is “The Reserve at

NewAIbmyHomeowws Inc” It has been formed as an Ohio non-profit
corporanonwmanttotheprov:ssons of Chapter 1702 of the Revised Code.

4.02 Membership: Every person or entity who is an Owner, Declarant or Builder shail
be a Member of the Association. All Memberships in the Association shall be appurtenant
to the Lot owned by each Member. Memberships in the Association shall not be
assignable, except to the person or entity to whom the title to the Lot has been transferred.
The ownership of such Lot shall be the sole qualification for Membership in the
Association.

4.03 Voting Rights: Voting Rights of Members shall be as provided in the Code of
Regulations of the Association.

4.04 Power: Authority. Duties: The Association shall have all the rights, powers, and
duties established, invested, or imposed pursuant hereto, its Articles of Incorporaiion, its
Code of Regulations, its duly adopted rules and regul=tions, and the laws of the State of
Ohio applicable with respect to Ohio non-profit corporations.

4.05 Specific Powers: Among other things, the Association shall have the following
specific rights:

A Enforce the provisions of this Declaration.

B. Acquire title to, manage, maintain, repair and replace all Common Area
and facilities, maintain all street and traffic signs, and pay all costs of utilities,
operation, maintenance, repair, replacement, gardening and other necessary
services for the Common Area and facilities;

C. Grant easements or licenses where necessary for utilities and other service
facilities over, on and across the Common Areas and facilities and within platted
easements across Lots.

D. Levy and collect Assessments from the Owners of Lais and enforce
paymenis of such Assessments,

E. Pay all taxes and Special Assessments which would be a lien upon the
Common Areas and facilities, and discharge any lien or encumbrance l#vied against
the Project or the Common Areas and facilities.

F. Pay for reconstruction of any portion of the Common Areas and facilities
damaged or destroyed.

G. Retain, if deemed appropriate by the Board, and pay for, legal and
accounting services necessary and proper for the efficient operation of the
Association,
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H.  Enter into a Lot when necessary in connection with the maintenance or
construction for which the Board is responsible.

L Perform any and al! other acts and things that a non-profit mutual benefit
corporation organized under the laws of the State of Ohio is empowered to do,
which may be necessary, convenient or appropriate in connection with the
administration of the Association’s affairs and the carrying on of the Association’s
duties as set forth in this Declaration.

406 Pelegation of Duties: 1n the event the Association shall delegate any or all of its
duties, powers or functions to any person, corporation or firm to act as manuger, neither
the Association nor the Members shall be liable for any omission or improper exercise by
the manager of any such duty, power or function so delegated.

4.07 Right of Entry: The Association, through its authorized representatives, shall have
a Right of Entry and access to, over, upon and through all the Property to enable the
Association to perform its obligations, exercise its rights and fulfill its duties pursuant
hereto. Such renresentatives shall not be deemed to have committed a trespass as a result
thereof, provided, however, except in an emergency, an occupied building may not be
entered unless such written notice of such proposed entry shall have been given or seat to
the Owner thereof at least five (5) days prior to such entry.

ARTICLE V
Architectural Control

5.0i TFommation: The Association shali establish an Architectural Review Board
(hereinafter referred to as the ARB). In the event the Association fails to appoint an
Architectural Review Board, the Board of Trustess shall serve as the Architectural Review

Board.

5.02 Architectural and Design Standards: The Association shall create and adopt a
Design Review Manual which may be amended from time to time as provided therein.
The Design Review Manual will serve to establish the standards upon which the ARB is to
base its approval or rejection of plans, constniction, excavation, grading, landscaping, tree
removal, renovation, or other work or action which in any way alters the exterior
appearance of the Property from its theretofore natural or improved state.

5.03 Plan Approval Requirement; No improvement, change, construction, addition,
excavation, landscaping, tree removal or other work or action which in any way alters the
exterior appearance of the Property from its theretofore natural or improved state (and no
change, alteration or other modification of any of the foregoing previously approved
hereunder) and no addition to or modification of any Improvement or landscaping
{whether or not theretofore approved hereunder) shall be commenced or continued until
the same shall have first been approved mwnungbytheARBmacoordancewnhthe
Design Review Manual. .
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5.04 Review Process: The review, evaluation and approval or disapproval of proposed
plans for development of Lots within The Reserve shall be processed pursuvant to the
procedurumbﬁshedbyﬂxeARB,uouﬂhwdintheDeaignszicmennl.

5.05 Review Fee: The Association, through the ARB, shall charge and collect review
fees whenever plans are submitted ta the ARB for reviaw. The fee, as established by the
ARB, may be amended from time to time.

5.06 Basis of Approval: Approval shall be based, among other things, upon conformity
and harmony of the proposed plans with the standards set forth in the Design Review
ManualmdotlmmmxresonthePropeny.theeﬁ‘emofthelocaﬁonmduseof
Improvements on neighboring property, and conformity of the plans and specifications to
the general intent of and snecific revisions of this Declaration,

5.07 [Failure to Approve: In the event the ARB fails to approve any plans and/or
specifications within 30 days after their submission in such complete form as may be
required by the ARB, <24 plans and specifications shall be deemed to have been
disapproved and rejected.

5.08 Complete Authority: Submission of plans for approval to the ARB constitutes
acceptance of the decisiuns rendered by the ARB. It is acknowledged that the ARB has
total, complete, absolute and final discretion and authority to approve or disapprove ail
plans submitted.

5.09  Liability: Neither the Declarant, the Association, the Board, the ARB nor any
nember thereof, nor any of their respective heirs, personal representatives, successors or
assigns shall be liable to anyone submitting plans for approval by reason of mistakes in
Jjudgment, negligence or nonfeasasice arising out of or in connection with the approval,
disapproval or failure to approve any plans. Every person and entity submitting plans to
the ARB agrees by said submission that he or it will not bring any action or suit against the
Association, the Board, the ARB or Declarant to act or to recover any damages.

5.10  Scope of Approval: No approval of pians and specifications and no publication or
architectural standards bulletins shall ever be construed as representing or implying that
such plans, specifications or standards will, if followed, result in a properly designed
Residence. Such approvals and standards shall in no event be construed in representing or
guaranteeing that any Residence will be built in a gocd and workmanlike manner,

5.11  Approval Subject to Governmental Regulations: Approval of any plans by the

ARB shall not be interpreted or construed as an ecceptance of plans that viclate any and
all applicable township, municipal, state or federal regulations, codes, ordinances, and
statues applicable to standards of building. The terms and conditions of this Article V and
the Design Review Manual are deemed subordinate to any and all applicable regulations,
codes, ordinances and statutes.




31132410

5.12 wmmMonoﬂmpmmwhichmmt
approved by the ARB as well as any failure to comply with the plans and specifications as
submitted and approved by the ARB shall be the subject of a Registered Notice from the
ARB directing the Owner and/or Builder to remove all such violative work at onze.
Removal shall commence within seven (7) days of Registered Notice and shall progress
until completion within thirty (30) days. Such remova! shall be at the expense of Owner
and/or Builder on whose Lot the construction and Improvement is situated. In the event
removal is not instituted and completed according to the terms and conditions set forth
huein,theAuociaﬁomhsddegntesorassimmaymupontheportionoftheProperty
involved to effect the removal with the cost thereof assessed against the Owner of the Lot.

ARTICLE VI
Environmenta! Quality

6.01 Reserve Areas: The areas designated as "Resetve” on the Final Plat (A,B,C,& D)
will be deeded to the Village of New Albany, but remain the responsibility of the
Homeowners' Association. Maintenance of said designated areas, and any additionai areas
as may be designated from time to time, is the responsibility of the Association. Should
the Association not fulfill its maintenance responsibilities of said areas, the Village of New
Albany has the right to enter the property for maintenance purposes. The costs incurred
by the Village will be assessed against the Association which will be obligated to
reimburse the Viilage for such expenses. Additional detail regarding the protection of
these areas may be found on the Final Plat.

6.02 Conservation Areas; These are areas within certain individual Lots identified for
purposes of preserving the natural condition of the land. They are delineated on the Final
Plat, 2s are the individual Homeowners’ responsibilities regarding their protection.
Careful attention should be paid to said responsibilities at all times. Specifically there are
protection guidelines for during the building process as well as restrictions regarding the
removal of vegetation,
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ARTICLE VII
Protective Covenants and Restrictions

701 Residential Use: Subject to the consolidation of two or more Lots for
construction of a Residence and releted Improvements thereon, each Lot shall be used as a
pﬁvatedweHMgforadnglcﬁmﬂyandformothupmposemptmchtempomym
as shall be permitted by Declarant while the Project is being developed and Lots are being
sold by Declarant; provided, however, that Declarant reserves for itself the right, until all
Lats in all Phases are sold (and escrows closed), to carry on normal sales activity on the
Property, including the operation of modeis and suies offices, provided thet Declarant shall
not unreasonably interfere with any other Owners' use of the Common Area.

7.02  Splits Prohibited: No Lot shall be split, divided or subdivided for sale, resale, gift,
transfer or otherwise, so as to create a new Lot or building site.

7.03 Temporary Improvements: No temporary building or structure shall be permitted
on any portion of the Property, provided, however, trailers, temporary buildings,
barricades and the like shall be permitted for construction purposes during the
construction period for a permanent building and for sales purposes during the sale of
Lots, provided, in addition, the ARB shall have theretofore approved in writing the
design, appearance and location of the same. Any permitted temporary Improvements
shall be removed not later than fourteen (14) days after the date of completion of the
building(s) for which said temporary structure was intended and shall be permitted for no
longer than a period of one (1) year, uniess otherwise approved by the ARB.

7.04 Ouiet Enjovment/Nuisance: No Qwner or Resident shall permit or suffer anything
to be done o: kept upon such Lot or Residence which will obstruct or interfere with the
rights of quiet enjoyment of other Owners, Residents or occupants, or annoy them by
unreasonable noises or otherwise. No Owner shali commit or permit nuisance on the
premises or commit or suffer any immoral or illegal act to be committed thereon. Each
Owner shall comply with alt of the requirements of the Board of Health and of all other
governmental authorities with sespect to said premises and shall remove all rubbish, trash
and garbage from the Lot. There shall be no exterior fires whatsoever, except barbecue
fires contained within receptacles made therefore. No odors shall be permitied to arise or
to be emitted therefrom so as to render any portion of the Property unsanitary, unsightly,
offensive or detrimental to any of the remainder of the Property or to the residents or to
the Owners thereof. No exterior lights, the principal beam of which shines upon portions
of the Property, other than the Lot upon which they are located, or which otherwise cause
unreasonable interference with the use and enjoyment of the Property or Residence by the
occupants or the Owners thereof, shall be permitied on any Lot. No speakers, horns,
whistles, bells, or other sound devices shall be located, used or placed on any Lot except
security devices used exclusively for security purposes which are activated only in -
emergency situations or for testing therzof. Music, either live or by recording device, that
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is 80 loud as to disturb adjacent Owners or Residents is prohibited. No garage or yard
sales, suctionz or similar activities shall be permitted upon anty Lot.

7.05 railers, Mobi .ecreational Vehicles and Boats: No parking
spaces other those enclosed in garages on the Property shall be used for the parking
of any trucks, treilers, mobile homes, recreational vehicles and boats or any other than
operative passenger automobiles. The words "Trailer™ and "Recreational Vehicle® shall
include trailer coach, house trailer, mobile home, motor home, automobile trailer, camper,
camp car, or any other vehicle whether or not self-propeiled, constructed or existing in
such a manner as would permit the use and occupancy thereof for human habitation and
constructed in such a manner that it was, is, or may be mounted upon wheels or any
similar transporting devices and used on streets and highways. The word *Truck” shall
nclude and mean every form of cab, tractor and other attachments customarily hauled by
such trucks including, but not limited to, flat bed trailers and other forms of platforms and
enclosed or partially enclosed devices which would be pulled by vehicle or equipment
devised to be used with a motor vehicle with the exception of trailers and recreational
vehicles and with the further exception of boats and operative passenger automobiles.

7.06 Service Screening, Storage Areas: Garbage, trash and refuse shall be place in
containers which shall be concealed and contained within the Residence or shall be
concealed by means of a screening wall £ materials similar to and compatible with that of
the Resident on the Lot or shall be concealed by sufficient landscaping to provide a
permanent screen at all time of the year (e.g. evergreen vegetation). These elements shall
be integrated with the Resident's plan, be designed so as not to attract attention, and shalt
be located in as reasonably inconspicuous a manner gs is possible. Uniess specifically
authorized by the ARE in writing, no material, supplies or equipment shall be stored on
any Lot except inside the Residence, so that they are not visible from neighboring streets
or properties.

7.07 Animgl Maintenance: No animals shall be raised, bred or kept in any Lot or in the
Common Area except common household pets, including dogs, cats, birds or fish;
provided, however, that no animal shall be kept, bred or meintained for any commercial
purpose or in unreasonable numbers as may be determined by the Association from time to
time. As used herein “unreasonsble numbers” shall ordinarily mean more than two animals
per Lot, Each Owner shall be responsible for cleaning any excrement of other unclean or
unsanitary condition caused by said animal on the Lot, Common Area or Property. All
animals maintained in a Lot must be kept within an enclosure, yard, or patio, or on a leash
being held by a person capable of controlling the animal. No *'runs” or “kennels” shall be
permitted or maintained on the Lot. The Association shall have the right to prohibit
maintenance of any animal within the Properiy which, in the opinion of the Association,
constitutes a private nuisance to any other person. Any person briring an animal upon or
keeping an animal within the confines of The Reserve at New Albany shall be liable
pursusnt to the laws of the State of Ohio to each and all persons for any injury or damage
to persons or property by such animal.
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7.08 Machinery and Equipmett: No commercial machinery or equipment of any kind
shall be placed, operated or maintained upon any Lot except such machinery or equipment
reasonable necessary for use in connection with the maintenance or construction of
Improvements as approved by the ARB. Hobbies or activities that tead to detract from
the aesthetic character of the Property, and Improvemenis used in connection with such
hobbies or activities shall not be permitted unless carried out or conducted as authorized
by the ARB. This paragraph refers to, but is not limited to, such activities as automotive

and boat repair.

7.09 Landscaping: All landscaping installed on a Lot shall be installed only in
accordance with the architectural and dzsign standards set forth in the Design Review
Manual, as may be altered by the Association from time to time. No alterations,
modifications, or changes shali be permitted except with permission of the ARB.

7.10 Gardens: Any plot within a Lot utilized for the propagation of edible vegetation
shall not exceed a total of one hundred (100) square feet. Any such plot shall be properly
maintained to prevent the growth of weeds or other noxious plents. All gardens shall be
maintained in accordance with the landscaping stancards established by the ARB.

7.11 Removal of Trees: In order that the natural beauty of the Property be preserved,
no living tree having a caliper measurement or diameter of 6” or more shall be destroyed
or removed from anty Lot unless approved by the ARB in connection with its approval of
plans and specifications for the construction of Improvements or otherwise with the prior
express written consent of the ARB. In the event of the violation of this paragraph,
Declarant, the ARB or the Association and their respective representatives may, at any of
their option, cause any tree so removed or destroyed to be replaced with another tree and
the Owner shall reimburse Declarant, the ARB or the Association for all ex)enses therein
incurred by it; provided, however, that with respect to the replacement of a tree, there
shall be no obligation of reimbursement of any amount in excess of the expenses which
would be incurred if the destroyed or removed tree were replaced with a tree similar in
type and size. The Association may assess and collect such reimbursement (for itself, or
on behalf of Declarant, as the case may be) in the same manner as it assess and collects
vearly assessments, and such amounts shall become part of the assessment against and a
lien upon the Lot as provided for herein.

The majority of lots in The Reserve at New Albany have Conservaticn Areas
delineated in rear and or side yards. These areas have specific restrictions regarding tree
and general vegetation removal, as detailed on the Finai Plat.

7.12 Drainage and Grading; No drainage ditches, swales, streams, impoundments,
ponds o: lakes; ro mounds, knobs, dams, or hills; and ne other physical Improvements or
clements of the landscape or terrain which control or determine the location or flow of
surface water and drainage patterns may be destroyed, altered or modified by or at the
direction or with the consent of any Owner without the prior written consent of the
Association. No Improvements to any Lot shall be made in any manner whatsoever that
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gilt would run off of & Lot, siltation control measures shall be implemented to prevent silt
from running off of uch Lot onto such adjacent Property.

7.13 Commercial Activity: No Lot chall ever be used, or caused to be used or allowed
or authortized tc be used in any way, directly or indirectly for any business, commercial,
mercantile, manufacturing, storage or other non-residential purposes. The provisions of
this section shall not preclude professional and administrative occupations so long as there
is no evidence of the occupations visible to or affecting the Property and for so fong a.
such oczupations are in conformance with all applicable governmental regulations. Any
such use of a Lot must be merely incidental to the use of the Lot as a Residence.

7.14 Parking: All streets within the Project are subject to the covenants and terms of

the Declaration, as well as all applicable laws, ordinances and regulations of ail

governmental agencies having jurisdiction over the Property. Additionally, the

Association may sdopt reasunable rules and regulations regarding parking of vehicles on .
the Property and procedures to enforce such Rules and Regulations, including, but not -
limited to, the levying of fines and citing and towing violating vehicles. '

7.15  Utility Service: No lines, wires or other devices for communication purposes,
including teleptone, television, data and radio signals, or for transmission of electric
current or energy shall be constructed, piaced or maintained anywhere in or upon the
Property unless the same shall be iz or by conduits or cables constructed, placed,
maintained underground or concealed in, under or on 2 Residence or other approved
Improvemeuts, provided, however, above ground electrical transformers and electrical
equipment may be permitted if properly screened and approved by the ARB. In addition,
all gas, water, sewer, oil, and other pipes for gas or liquid transmission, shall also be
placed underground or within or under Residences. Nothing herein shall be deemed to
forbid the erection and use of temporary power or telephone services incident to the
construction of approved Improvements. In addition to the covenants set forth herein, no
appliances or installations on the exterior of any Residence or accessory structure shall be
permitted unless they are designed in such & manner that they are not visible from the
streets, other Residences, and adjoining Property, and they have been approved in writng
by the ARB, which shall have the right to approval or disapprove the size, shape, style,
noise level, and provisions for screcning of any roof mounted equipment. Under no
circumstances will outside antennas, disks, aerials, antcnna poles, antenna masts,
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electronic devices, andenns towens, citizens band (CB) or amateur band (HAM) antennas,
be permitted unless maintained completely insice the residence.

7.16  Maintenance of L.ots and Buildings: No Lot, Residence or other Improvement
shall be permitted to become overgrown, unsightly or fall into disrepair, and sll Residences
and Improvements shali at all tines be kept in good condition and repair and adequately
painted or otherwise finished in accordance with specifications established by the ARB.
Each Owner, for himself and his successors and assigns, hereby grants to Declarant and
the Association, jointly and severally, the right to maks any necessary alterations, repairs
or maintenance approved by the Board to carry out the intent of this provision and they
further agree to reimburse the Declarant or the Association for any expenses actually
incurred in carrying out the foregoing. The Association may assess and collect such
reimbursement (for itself or on behalf of Declarant, as the case may be) as a Compliance
Assessment.

7.17 Sigrs. No sign, poster, display or other advertising device of any kind shall be
displayed to the public view on or from any Lot or any of the Common Areas and facilities
without the approval of the Association or the ARB, except such signs as may be used by
Deciarant in connection with the development of the Property and the sals of the Lots.

7.18  Mineral Exploration The Property shall not be used in any manner to explore for,
use, or exploit commercially any water, oif or other hydrocarbons, minerals of any kind,
gravel, earth, soil, or any other substance located in or under the ground.

7.19 Right of Entry; Declarant and the Association, and their respective
representatives, shall have the right, during reasonable hours, to enter upon and inspect
any Lot or Residence whether prior to, during or after the completion of any construction
of Improvements, for purposes of determining whether or not the provisions of these
Restrictions are being complied with, and exercising all rights and powers conferred upon
Declarant, the ARB and the Association in this Declaration with respect to the
enforcement or correction or remedy of the failure of the Owner to observe these
restrictions; and Declarant, the ARB and the Association and such representatives shall
rot be deemed to have committed a trespass as a result thereof. Notwithstanding the
foregoing, an occupied Residence may not be entered hereunder unless written notice of
such proposed entry shall have been given to the Resident at least five (5) days prior to
such entry.

7.20 [Exemption of Declarant: Nothing in this Article or elsewhere in this Declaration
shall limit in any manner whatsoever the rights of Declarant to complete the planning,
development, grading, construction, advertising, marketing, leasing and sales of the Lots,
including, without limitation, the following specific rights, which may be exercised by the
Declarant, or by its agents and employees, in conjunction with the development and
marketing,, until all Lots in the Property are sold (and escrows closed), whichever shall
first occur:
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A Theright to maintain and operate one (1) or more advertising, sales or
leasing office(s) located upon any Lot(s) owned by Declarant or upon any
Common Area without payment of rent or approval of the Association;

B. The right to post and display from asty Lots owned by Declarant or from
any Common Ares any sign, flag, banner, billboard or other advertising which
Peclarant may, in its sole discretion, deem appropriate, irrespective of size, color,
shape or materials of such items;

C. The righi to install, place, replace, construct, reconstruct, modify or
remove eny imprsvement form any Lot owned by Declarant or from any Common
Area as Declarart may, in its sole discretion, deem appropriate; provided that in
the eveut Declarant removes any Association-owned improvement, it shall replace
said improvement with any improvement of substantially similar value, appearance,
and utility within a reasonable period following completion of any work
necessitating the removal of the improvement;

D.  Theright to conduct any commercial activity upon any Lot owned by the
Declarant or upon any Common Area and facility which reasonably relates to the
development, marketing, leasing or sale of the Lots;

E The right to park vehicles upon any Lot owned by Declarant or upon any
Common Area and facilities.

ARTICLE vHI
Easements

8.01 Owners’ Easements: Every Owner shall have a non exclusive right and easement

of access, use and enjoyment in and to the Common Area. Said right and easement shall

be appurtenant to and shall pass with title to every Lot, subject to the limitations set forth
in this Article VIII.

8.02 Limitations on Owners' Easement Rights; The rights and easements of access, use

and enjoyment set forth in Paragraph 8.01 herein shall be subject to the provisions of this
Declaration, inchiding, but not limited to the following:

A The right of the Association to estublish and enforce reasonable Rules and
Regulations pertaining to the use of the Common Area and all facilities located
thereon;

B. The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Qwners. No such dedication
or transfer shall be cffective unless approved by two-thirds (2/3s) of the voting
power of the Association and a certificate executed by the President and th -
Secretary of the Association evidencing such approvat shall be recorded in tne
office of the County Recorder for Franklin County, Chio;

C. The right of the Declarant (and its sales agents, representatives and
customers) to the nonexclusive use of the Common Area and the facilities located
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thereon, without charge, in order to market, show, sell, and otherwise dispose of
Lots, which rights Declarant hereby reserves; provided however, that such use
shall cease upon the date that Declarant no longer owns a Lot or Property;

D.  Theright of the Association acting by and through its ARB {0 enact
uniform and reasonable architecturs! guidelines;

E.  Theright of the Associstion to fulfill its obligations for maintenance,
operation, repair and replacement of all Common Areas;

F. The right of the Association to reasonably restrict access to Common
Areas;

G. Any limitations, restriction or conditions affecting the use, enjoyment or
maintenance of the Common Area imposed by the Declarant or public agencies
including, but not limited to, the rights of the township and county, or such other
governmental agency having jurisdiction to uce their vehicles over those portions
of the Common Area designed for vehicular movement to perform municipal
functions or emergency or essential public services.

8.03 Utility Easements: Declarant reserves to itself, its grantees, successors and assigns
an additional easement in, through, under and/or over those portions of each Lot and
Common Area as shown on the Plat designated as easements, or where such rights of way
are necessary for construction, operation and maintenance of sanitary sewer, water,
electricity, gas, telephone, cable television or CATV lines and conduits or any other public
utility facilities, and no structure shall be erected or maintained upon any part of any Lot
or Common Area over or upon which easements for installation and maintenance of such
public utilities have been granted.

8.04 Landscape Easements: Declarant reserves to itself, its grantees, successors and
assigns an additional casament in, through under and/or over those portions of each Lot
and Common Area as shown on the Plat designated as Landsrape Easement. Said
Landscape Easement shall be maintained by the Association for the benefit of all Owners.
The design of the vegetation and other decorative Improvements within each Landscape
Easement shall be maintained and included within the normal maintenance responsibilities
of the Association. No Owner of any Lot within which a Landscape Easement exists shall
conduct any activity which would result in the alteration or demise of the decorative
features established thereon,

8.05 Power of Attorney: Each Owner of a Lot, by acceptance of a deed to a Lot,
appoints the Association his, her or its Attomey in Fact to execute, deliver, acknowledge
and record, for and in the name of such Owner, deeds of easement, licenses, permits and
other instruments 23 may be necessary or desirable, in the sole discretion of the Board, to
further establish or effectuate the foregoing easement and rights. This power is for the
benefit of each and every Owner of a Lot and the Association, and the Property, runs with
the land, is coupled with an interest and is irrevocable.

8.06 Sidewalk Easements: Declarant hereby covenants for itself, its grantees,
successors and assigns that every Owner, Resident, Tenant and invitee shall have non-
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exclusive reciproca casements appurtcnant on and over all sidewalks located or Lots for
pedestrian access, use and enjoyment.

8.07 Encroachment: lntbecvmtanyportionofmeCommonArumoachaupon
anylot,mmyLotmoachﬂuponﬂwCommonArauarewhofthecomdon,
reconstruction, repair, shifting, settlement or movement of any portion of the Property, a
valid easement for the encroachment for and the maintenance of the same ghall exist so
long as the encroachment exists.

ARTICLE IX

Common Areas

9.01 Transfer of Title: Declarant hereby covenants, for itself its grantees successors
and assigns that it will convey to the Association, fee simple title to, or a non-exclusive
easement in, certain Common Areas, free and clear of all liens and encumbrances, subject
to the covenants set forth in this Declaration and any amendments thereto. It is the intent
of Declarant to transfer, by means of the platting process, and/or by special warranty deed,
fee simple title for certain portions of the Property designated on the plat as Common
Area which may include, but are not limited to, entrance features and open space. Though
remaining the maintenance responsibility of the Association, ccrtain Common Areas, as
designated on the Final Development Plan, or as added from time to time, wili be deeded
to the Village of New Aibany.

9.02 Maintenance and Use: Once title to the Common Area, or any portion thereof, is

passed to the Association or the Village of New Albany, or the Association acquires a

non-exclusive easement in the Common Areas or any portion thereof, said Association e
shall undertake full responsibility for meintenance of the Improvements within ali the I
Common Areas and shall not alter, nor shall it permit the alteration, of any Improvements

contained within the Common Area or any portion thereof. Specifically, the Association

shall raintain at the level of their current standards of quality all entrance features, signs,

lighting, and landscaping constructed on the Property by Declarant. The Association shall

not sbandon, partition, subdivide, alienate, release, transfer, hypothecate, or otherwise

encumber the Common Area uniess specifically permitted pursuant to Paragraph 9.05

herein.

9.03 Commencement of Association Responsibilities: The Association’s responsibility
to meintain the Common Area conveyed by Declarant to the Association and/or the
Village, shall commence concurrently with the recordation of the Plat and/or special
warranty deed, whichever occurs Srst, conveying the Common Area, as the case may be.
The Association shall be obligated to accept title to the Common Area, and undertake all B
maintenance responsibilities for the Common Area when title is conveyed and maintenance ‘
respons:bilities are tendered by the Declarant.
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9.04 Use of Common Areas: All Owners, by reason of such ownership, shall have a
right and easement of enjoyment in the Common Areas and facilities for so long as they
are Owrers. Suchﬁghtmdusemmtiupwmmtouchlmmdmnmtbe
transferabie except that it shall automatically transfer with the transfer of the ownership of
the Lot. For puiposes of this Article only, the terms Owner and Resident shall also
indudeﬂngueﬂundinvhmofmyOwworResidengifmdmﬂwm«ntheBoardin
its absolute discretion so directs. Those Common Areas dedicated to the Village of New
Albany shall also be available for use and enjoyment by the public.

9.05 Authority to Convey: Notwithstanding the rights, easements and privileges
granted under this Article IX, the Association shall nevertheless have the power and
authority :0 convey and dedicate any property or easement or right of way over any
Property veferred to in this Article IX, free and clear of ali such rights, easemeants, and
privileges, if such conveyance or dedication is for use as a public roadway or pedestrian
walkwav, or to a public or private utility for the installation, operation or maintenance of
utility services. Any other conveyance or dedication of Common Areas and facilities shall
be made only for public purpose and, if made for a purpose other than those specified in
+his Section 9.05, only by an affirmative vote of at least two-thirds (2/3s) of the voting
Members of the Association represented in person or by proxy entitled to vote at a
meeting (annual or special) called for such purposes.

ARTICLE X
A zsessments

10.01 Creation and [dentification of Assessments: The Declarant, for each Lot Owner
within the Property, hereby covenants, and each Owner and/or Builder of any Lot, by
acceptance of & deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

Regular Assessment

Compliance Assessment

Special Assessment

Initial Reserve Assessments

Such other assessments as the Association may periodically establish.

10.02 Regular Assessment: Each Lot and the Owners and/or Builders thereof, shall be
subject to arnual operating assessments to be determind , assessed, and collected as
hereirafter provided for the following purposes:

A.  To defray the administrative costs or expenses incurred by the Association
in the exercise of its powers, authority and duties described herein;

B. For the protection of the health, safety, enjoyment and welfare of the
Owners, Builders, and occupants of the Property,
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C.  To enhance the values and amenities of the Property, by means of the
construction, repair, and maintenznce of the Comunon Area, and to the extent not
performed by the appropriate public authorities concerning the Property, including,
but not limited to, the payment of taxes and insurance on the Common Ares. the
cost of the purchase, construction, improvement, repair, beautification, aiter:tion,
operation, replacement of and additions to the Common Area and the cost of
labor, equipment, materials, utility services, management and supervisions with
respect thereto, and the maintenance of a reasonable reserve,

For the purpose of providing finds for the uses specified above, the Board shall, for each
year, commencing with the year 1996, affix and assess a yearly assessiment against each
Lot by establishing a budget for 1996 and dividing the budget by the number of Lots
included in the Property (32). In making each such assessment, the Board shall separately
assess each Lot, and each such Lot shail be charged with and be subject to a lien for the
amount of the Regular Assessment. In the event a Homeowner purchased two Lots on
which to build one residence, the Homeowner is subject to payment of two Assessments,
This would be true for any of the Assessments defined in this section as they may affect
said Homeowner.

10.03 Compliance Assessment. The Association shall levy assessments against an
individual Lot or Lots to reimburse the Association for those costs incurred with respect
to that Lot or those Lots properly chargeable by the terms hereof to a particular Lot or
Lots (such as, but not limited to, the costs of making repairs the responsibility of Lot
Owner or Owners or Builder). Any such assessment shall become due and payable on
such date as the Association determines.

10.04 Special Assessment: In any fiscal year, the Board may not, without affirmative
vote or written assent of Owners in attendance at a duly called meeting of the Association,
levy Special Assessments to defray the costs of any action or undertaking on behalf of the
Association which, in the aggregate, exceeds 5% of the budgeted gross expenses of the
Association for that fiscal year. Every Special Assessment shall be levied upon the same
basis as that prescribed for the levying of Regular Assessments set forth in Paragraph
10.02 above. The five percent (5%) limitation shall not apply to the levy of Special
Assessments necessary to cover expenses incurred in emergency situations which include
extraordinary expenses required by a court of competent jurisdiction; extraordinary
expenses necessary to repair or maintain Improvements within the Property where a threat
to personal safety is discovered; and an extraordinary expense necessary to repair or
maintain any improvement to the Property to which the Association is responsible that
could not have been reasonably foreseen by the Board in preparing the operating budget.

10.05 Initial Reserve Assessment: Each initial purchaser of a Lot (whether from
Declarant or a grantee, successor or assignee of Declarant, and whether of a Lot now
subject hereto or a Lot hereafter subject to this Declaration), shall, at the time of closing
of the purchase of the Lot, contribute to the Association a sum equal to one-sixth (1/6th)
of the annual Regular Assessment to create an operating reserve fund, so that funds will be
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availsble to the Association to pey its obligations when and as they become due. This
contribution shall be non-refundable and shall not be in lieu of or a credit against any other
assessments hereinafter provided. Declarant for itself, its succeseors or assigns, reserves
the right to use and appropriate any portion of the operating reserve fund for any purpose
that Declarant in its absciute discretion determines to be in the best interest of an for the
use and benofit of the Association and/or the Propesty.

10.06. Declarant Exemption; The Declarant is specifically exempt from application of
assessment portions of this Asticle X. Until such time as a sufficient number of Lots is
ownedbyRﬂidems,Dedmm;haﬂmmnﬂycom'buteamofmomyinmamoum
sufficient to subsidize the Association’s shortfail in its budget for that budget year.
Declarant reserves the right to restrict, diminish or discontinue the amount, nature and
character of the subsidy provided for in this Section 10.06.

10.07 Annusl Budget and Statements: On or before December 1st of each year, or as
soon as shall be practicable thereafter, the Board shall establish a budget for the
Association for the ensuing calendar year, which shall be the basis of the Regular
Assessment calculations referred to in Section 10.02 above. As soon after said budget is
established, the Board shall send a written statemcnt to each owner setting forth the
amount of the budget established for the ensuing calendar year, together with the amount
of the Regular Assessment set for thu ensuing year and the frequency of payment
therefore (e.g. monthiy, quarterly, yearly). In the event the Board determines for some
reason that the budget must be adjusted after the initial budget has been distributed to the
Owners, the Board may send a written statement to each Owner setting forth the amount
of the revised budget, together with the amount of the adjusted Regular Assessment
required to fund said revised budget. If a Residence is built across two Lots, or an Owrer
combines two or more Lots to create one assessable parcel for real property tax purposes,
the Owner shall be charged a Regular Assessment for EACH Lot. The Regular
Assessment may be billed annually, semi-annually, quarterly, or monthly, as may be
determined by the Association from time to time.

sl

10.08. Rules a sedures jlli d cting Asgessments, The Board shall
have the power and authority to adopt rules and procedures respecting the billing and
collection of any and all Assessments which shall be binding on all Owners, provided that
such procedures shall not be inconsistent with the ps ovisions of this Article. Any
Assessment instaliment, as provided in 10,01, which is not paid within 30 days of it due
date shall be delinquent. In the event that an Assessment installment becomes delinquent,
the Association, in its sole discretion, may take any or alf of the following actions:

10.08.1 Assess a late charge of not less than 5% of the delinquent amount;

10.082 Asscss an interest charge from the date of delinquency at 1-1\2% per month or
the maximum rate allowed by law;

10.08.3 Suspend the voting rights of the Owner during any period of delinquency;
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10.08.4 Accduu#aﬂwmkﬁngﬁmmimﬂmethheﬁwdywinquuﬁm
mthmunpﬁdAsmmnforﬁwmmdndaoﬁheﬁuﬂwabeduemdpaynblcu
once,

10.08.5 BﬁngmacﬁonatlawngainstmyOwnﬂpawmllyobligued to pay the
delinquent instaliments, '

10.08.6 Filo a statement of lien with respect to the Lot end foreclose on the Lot as set
forth in more detail below.

The Association may file a statement of lien by recording with the Recorder of Franklin
County, Ohio, a written statement with respect to the Lot, setting for the the name of the
Owner, the legal description of the Lot, the name of the Association, and the amount of
delinquent Assessments then owing, which statem=nt shall be duly signed and
acknowiedged by the President or a Vice President of the Association or by the Manager
and which shall be served upon the Gwner of the Lot by mail to the address of the Lot or
at such other address as the Associstion may have in its records for the Owner of the Lot.
Thirty days following the mailing of such notice, the Association may proceed to foreclose
the lien in the same manner as provided for the foreclosure of morigages under the
statutes of the State of Ohio. Such Licn shall be in favor of the Association and shall be for
the benefit of all other Owners. In either a personal or foreclosure action, the Association
shall be entitled to recover as a part of the action, the interest, costs, and reasonable
attorneys’ fees with respect to the action. The Association shall have the power to bid for
the Lot at the foreclosure sale and to purchase, hold, lease, Mortgage and sell the same.
During the period in which a Lot is owned by the Association following foreclosure, no
Assessments shall be levied against it and each other Lot shall be charged, in addition to
its usual Assessments, its prorata share of the Assessment that would have been levied
against such Lot had it not been acquired by the Association as a result of foreciosure,
The remedies herein provided shall not be exclusive and the Association may enforce any
other remedies to collect delinquent Assessments as may be provided by law.

10.09 Successor's Liability for Assessments: In addition to the personal obligation of
each Owner of a Lot to pay all Assessments thereon and the Association’s perpetual lien
on & Lot for such Assessments, all successors to the fee simple title of a Lot, except as
provided in this Section, shall be jointly and severally liable with the prior Owner or
Owners thereof for any and all unpaid Assessmeats, interest, late charges, costs, expenses,
and attorneys’ fees against such Lot without prejudice to any such successor’s right to
recover from any prior Owner any amounts paid thereor: by such successor. This liability
of a successor for such amcunts due before the successor’s acquiring title to the Lot shall
not be personal and shall terminate upon termination of such successor’s fee simple
interest in the Lot. In addition, such successor shall be entitled to rely on the statement of
liens shown on any certificate issued by or on ‘>ehalf of the Association under Section

10.10 hereof.
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and payment of s processing fee set by the
Associstion from time to time, f0t 1o exceed $50, any Owner or Mortgagee of a Lot shal!
beﬁnisbedutstanemaftlwmmmform:hLotmﬁmfonh:

10.10.1 ThemmofanyunpaidAwmmimmluechugu,mm
and attomeys’ fees then existing against a particular Lot:

10.10.2 The amount of the current pesiodic installments of the Assessments and the
date through which they are paid; and

10.10.3  Any other information deemed proper by the Association.

The information contained in such statement, when signed by the Treasurer or Manager,
shall be conclusive upon the Association as to the person or persons to whom such
statement is issued and who rely on it in good faith,

10.11  Autherity to Maintain Surplys: The Association shall not be obligated to spend in
any particular time period all the sums collected or received by it in such time pariod or in
other time periods and may carry forward, as surplus, any balances remeining, nor shall the
Association be obligated to apply such surpluses to the reduction of the amount of the
Regular Assessment in any year.

10.13  Authority to Enter into Contracts: The Association shall have the power and

authority to contract with any person, corporation, firm or other entity, including but not
limited to Declarant for the exercise of any one or more of the various powers and
authority granted to and duties performed by the Association hereunder, and to delegate
such powers and authority to any agent or employee of the Association, and the exercise
of those powers and authority by such person, corporation, firm, entity, agent or employee
shall be deemed the exercise of those powers and authority by the Association, except that
no independent contractor shall be deemed by virtue of these provisions to be the agent of
the Association, its agents, employees, or others assuming the exercise of the powers and
authority granted hereunder except as the Board shall in its sole discretion deem necessary
or desirable for the safeguarding of any funds received by the Association.

10.14 Professional Management: Any agreement for professional management of the

Property, or any contract providing for services of the Declarant may not exceed one (1)
year, renewsble by agreement of the parties for successive one (1) year periods. Any such
agrecment must provide for termination by either party without cause and without
payment of a termination fee on thirty (30) days written notice.
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ARTICLEX]
Real Estate Taxes

11.01 Qwner; The Ownes of each Lot shali pay the real estate taxes and asscsaments
fevied from time to time againat the Lot or Lots owned.

11.02 The Associstion: The Association shall be responsible for the payment of all real
estate taxes and assessments that, from time to time, are levied against any Common Area
and other real estate owned by the Association.

ARTICLE XII
Insurance

12,01 Pyblic Liability Insurance: The Association shall obtain and maintain a policy or
policies of comprehensive public liability insurance (with costs liability endorsement, if
obtainable) insuring the Association, the Trustees, the Owners, the Declarant, and the
agents and employees of each of the foreguing against any liability to the public or to any
Owmer, his family, invitees, and/or tenants arising from or incident to the ownership,
occupation, use, maintenance and/or repair of the Common Area. The Village of New
Albany will be named as & co-insured as such would cover the Village for incidents taking
place on the Reserve Areas. The limits of liability under this Section shall be set by the
Association and shall be reviewed at least annually and increased or decreased at the
discretion of the Association; provided, however, that said limits shall not be less than
$1,000,000 for a bodily injury, including deaths of persons and property damage arising
out of a single occurrence. in the event the Federal Home Loan Morigage Corporation
(FHLMC), and/or the Federal National Mortgage Association (FNMA) participate in the
financing of Lots in the Property, said limits shali not be less than the minimum limits
required under the then current FHLMC and FNMA regulations.

12.02 Casualty and Fire Insurance; The Association shall obtain and maintain & policy or
policies of casualty and fire insurance with extended coverage endorsement in an amount
equal to one hundred percent (100%) of the current replacement value (without deduction
for depreciation or co-insurance) of the Common Area, together with all improvements
located thereon. Said policy shall be maintained for the benefit of the Association as the
insured, for the use and benefits of the Owners.

12.03 Fidelity Bonds: The Association shall obtain and maintain fidelity coverage
(fidelity bonds) to protect against dishonest acts on the part of officers, trustees, agents
and employees of the Association and all others who handle or are responsible for
handling funds of the Association or to whom such responsibility is delegated, such
coverage to be in the form of a fidelity bond shall meet the following requirements:

'A.  Such bonds shall include the Association as named insured,
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B. Such bonds shall be written in an amount equal to one and one quarter
C Such bonds shall include persons who serve without compensation within
the definition of employee or similar term.

12.04 D&O Liability Insurance:  The Association shall obtain and maintain, if
available, Directors and Officers liability insurance as the Association determines to be
required or beneficial for the protection of trustees end officers of the corporation.

12.05 Workers Compensation; The Association shall obtain and maintain as appropriate,
workers compensation policies in compliance with applicable law.

12.06 Miscellaneous Coverage: The Association may obtain ard masintgin such other
forms of insurance coverage it shall determine to be required or beneficial for the
protection and /or preservation of the Property.

ARTICLE X1I
Mortgagee Protection

13.01 Mortgagee Protection Provisions; Notwithstanding any other provisions in this
Declaration to the contrary, in order to induce lenders and investors to participate in the
financing of the sale of Lots on this Property, the following provisions contained within
this Article are added hereto and to the extent these added provisions conflict with any
other provisions in this Declaration, these edded provisions shall control. The
Declaration, the Articles and the By-Laws for the Association are hereinafter collectively
referred to in this Article as the “Constituent Documents”.

13.02 First Refusal: The right of an Owner to sefl, transfer, or otherwise convey his Lot
shall not be subject to any right of first refusal or any similar restriction in favor of the

Association.

13.03 Lien Subordination: The lien of the Assessments provided for herein shall be
subordinate to the lien of any first Murtgage now or hereafter recorded upon any Lot.
The sale or transfer of any Lot shall not affect the Assessment Lien; however, the sale or
transfer of any Lot pursuant to judicial foreclosure of a first Mortgage, or pursuant to any
remedies provided for in the Mortgage, shall extinguish the lien of such Assessments as to
payments which became due prior thereto. No sale or transfer shall relieve such Lot from
Liability for Assessments due thereafter. Any first Mortgagee who obtains title to & Lot
pursuant to the remedies previded in the Mortgage or foreclosure of the Mortgage, or any
purchaser at the foreciozure sale of a first Mortgage, will not be liable for unpaid
Assessments or charges which accrue prior to the acquisition cf title to such Lot by the
Mortgagee (except claims for a share of such assessments or charges resulting from a
reallocation of such assessmenis or charges to all Lots, including the mortgaged Lot). -
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13.04 Assessment Mcthods: Except as provided by stetute in case of cond=masation or
substantial loss to the Lots and/or the Common Ares, unless seventy-five percent (75%)
of the total voting power of the Association and seventy-five percent (75%) of the first
Mortgagees (bzsed upon one (1) vote for each firt Mortgzge owned) have given their
prior written approvel, neither the Association nor the Owners shall be eatitled to:

A Change the method of determining the obligations, Assessments, dues or
their charges which maybe levied against an Owner's Lot;

B. By act or omission seck to abandon, partition, subdivide, encumber, sell or
transfer all or any portion of the Common Area. The granting of easements for
public utilities or for other public purposes consistent with the intended uses of the
Common Area shall not be deemed a transfer within the meaning of this clause;

C. Use hazard insurance proceeds for losses to the Common Ares for other
than repair, replacement or reconstruction;

D. Effect any decision of the Association to terminate professionai
management and assume self-management of the Property, where such
professional management was previously required by a holder, insurer or guarantor
of any first Mortgage;

E. By act or omission, change, waive or abandon any provisions of this
Declaration or enforcement thereof, pertaining to architetural design of the
Residences situated on a Lot, or the maintenance and operation of the Common
Area within the Property, including without limitation, sidewalks, fences,
driveways, and landscaping within the Property,

F. Fail to maintain fire and extended coverage on the insurable Common Area
on & cufrent replacement cost basis in an amount not iess than one hundred percent
(100%) of the insurable value thereof, and

G. Abandon or terminate the Association, except for abardonment, partition,
or termination as may be provided by law.

13.05 Real Estate Taxes: All taxes, assessments and charges which may become a lien
prior to the first Mortgage under local law shall relate only to individual Lots and not the

Property as a wiole.

13.06 [nsurance Distribution; No provision of the Constituent Documents shall be
interpreted to give any Owner or any other party priority over any rights of the first
Mortgagee in the case of distribution to such Owner of insurance proceeds or
condemnation awards for Insses to or a taking of all or any portion of the Common Area
or such Owner’s Lot. All applicable fire and casualty ‘nsurance policies shall, if requested,
contain loss payable clauses acceptable to each Mortgagee, naming the Mortgagee, as
their interests appear, as additional insureds.

13.07 Reserve Funds: The Assessments provided for in the Constituent Documents shall

include an adequate reserve fund for maintenance, repairs and replacement of those
elements of the Common Area that must be replaced on a periodic basis, and shall be

payable in regular installments rather than by Special Assessments.
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13.08 Notice Information: Ead\hoida.inmorgummorofaﬁmMortmewhohu
ﬁledwiththeAmdaﬁonawﬁumrequeufornoﬁtheenﬁﬂedtoaﬁmdywﬁm
notice of:

A Aay condemnation or eminent domain proceeding and any loss or taking
resulting from such proceedings which affect the Property, or any portion thereof:
B. Any substantial damage or destruction to the Property, or any portion
ihereot, when such loss exceeds Tea Thousand Dollars (810,000);

C. Anydeﬁuhhllhepm'ﬁ)rmnmebyanindividualOwwofanyobﬁgaﬁon
under the constituent documeants including, without limitation, the nonpayment of
Assessments, which is not cured within sixty (60) days after the Association learns
ofmchdeﬁﬂgwhichmﬁceﬂnﬂstmethelmgthofﬁmewhichmchmm
been delinquent,

D. Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

E. Any abandonment or termination of the Project; and

F. Any proposed action that requires the consent of a specified percentage of

eligible Mortgagees.

13.09 Payment Reimbursement: First Mortgagees of Lots may, jointly or singly, pay
taxes or other charges which are in default and which may have become a lien on the

Common Area, and may pay overdue premiums on hazard insurance policies, secure new
hazard insurance coverage on the lapse of a policy for the Common Area, end first
Mortgagees making such payments shall be owed immediate reimbursement therefore
from the Association. Upon demand by any first Mortgagee, the Board shall execute, on
behalf of the Association, an agreement establishing the right of all first Mortgagees to

such reimbursemai,

13,10 Access to Information: A first Mortgagee of a Lot in the Project will, upon
request, be entitled to:

A Examine the books and records of the Association during normal business

hours.

B. Association and other financial data as may be distributed to the Owners,
within ninety (90) days following the end of any fiscal year of the Association, if
such statement has been prepared for the Association;

C. Receive written notice of all meetings of the Association and be permitted
to designate & representative to attend ali such maetings.

13.11 Notice of Identity: Each Owner shall notify the Association in writing within ten
(10) days after the close of escrow for the purchase of his Lot of the name and address of
his first Mortgagee, and thereafier, each Owner shall promptly notify the Association of
any chariges of name or address of his first Mortgagee.
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ARTICLE XIV
General Provisions

14.01 Dugstion: The Covenants set forth in this Declaration shall run with and bind the
Property, and shall imure 10 the benefit of the Association ard be enforceable by the
Association or the Owner of any land subject to this Declaraion, thzir respective legal
representatives, heirs, successors and assigns for s term of thirty-five (35) years from the
date this Declaration is recorded with the Franklin County, Ohio Records Office, after
which time said Covenants shall be automatically extended for successive periods of ten
(10) years, unless an instruraent meeting the requirements for an amendment to this
Declaration has been signed and recorded within one (1) year prior to the termination of
the initial thirty-five (35} year term, or within one (1) year prior to the termination of any
succesaive ten year period.

1402 Time Limits: If any of the privileges, covensnts, or rights created by this
Declaration shall be unlawful or void for violation of (a) the rule against perpetuities; (b)
any rule resiricting restraints on alienation; or (c) any other statutory or common law rules
imposing time limits, then such provision shall continue only until twenty-one (21) years
after the death of the last survivor of those descendants of Bill Clinton, now President of
the United States of America.

14.03 No Liability for Declarant: Neither the Declarant nor its employees, agents,
successors or assigns shall be liable for any claim whatsoever, arising out of or by reasorn
of any actions performed or decisions made pursuant to any authority granted or delegated
or reserved to the Declarant by or pursuant to this Declaration, or out of, or by reason of
any actions performed or decisions made in the capacity of the Declarant or sell or of any
Lot whether or not such clain: (a) shall be asserted by any Owner, occupant of any Lot,
the Association, or by any person or entity claiming through any of them; or (b) shall be
on account of injury to persons or damage to or loss of property wherever located and
however caused. Without limiting the generality of the foregoing, the previous
enumeration includes all claims for the Property or any part thereof becoming or being out
of repair or by reason of any act or neglect of any Owner, occupant of any Lot, the
Association, their respective agents, employees, guests, invitees and trespassers or by
reason of any neighboring property or of personal property located on or about the
Property, whether by reason of the failure to function of , or disrepair of, or interruption
of service of any utility services, including, but not limited to, hest, air conditioning,
electricity, gas, water, sewage, etc.

14.04 Construction: The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and maintenance off
the Proparty. . ‘ _

14.05 Constructive Notice and Acceptance; Every persoﬁ who now or hereafter owns or
scquires any rights, title or estate in any portion of the Propesty is and shall be
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wmhlsivdydeemedtohnwwnwuedmdagmedwwuymbﬁmoomdmdherdn.
whetbaornoumfumtotheaekemieﬁonsiswmﬁnedintheinsmmmbywﬁch
such person acquired an interest in said Property.

14.06 Paragraph Headings: Thergmprendingsmintendedforconvuﬁmeonly
anduenotiMmdedmbeaMofmisDedaminninanywaywdeﬁne,ﬁmitorducﬁbe
mempcorintenxoflhepuﬁwhrpmgraphwwhichtheyrefer. As such, snid Article
andSecﬁonHeadinguhﬂlmtbcmnﬁdaodorre&mdwinmolvingquuﬁomof
interpretation or construction.

14.07 Singularinclydes Plural: Whenever tke context of thig Declaration may 30 require,

thesinsuhrshaﬂincludetbepthmdthennsuﬂmeshaHMudethcfenﬁnimand
neuter.

IN WITNESS WBEREOQF, DECLARANT and the ASSOCIATION have duly signed and
acknowledged this Declaration this £ 7" dayof _Fedrus ry 1996,

Berkshire Development Co., PLL,
an Ohio registered partnership having
limited liability

ki.ﬂJMM [LD Még By: JOMAR, its general partner

. ) ! - >4
L7 ] (fhe, ay:7zéfém‘£\“’/
. oseph A. Ciminello, general partner

INDER T
HOMEOWNERS” ASSOCY ATION, INC.*

The Reserve at New Albany Homeowners’
Association, Inc.(an Ohio corporation)

%/_ d j : ( oseph A. Ciminello, President
*The Reserve at New Albany Homeowners’ Association, Inc. hereby joins in this

Declaration and hereby agrees to enforce its rights and be bound by its obligations as
provided herein,
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STATE OF GHIO
COUNTY OF FRANKLIN, SS:

BE IT REMEMBERED, That on this 7R day of _Zedr 1996, before
mc,thembscriber,nNmmyPublicinandfonaidstate,paso came Berkshire
DevdopmaﬁCo.,PleOhiougista‘edparmmhiphavingﬁnﬁtedﬁabﬂity,by
JOMAR, itsguxcnlpmmr,by.‘losephA.Ciminello. general partner, and acknowledged
ﬂwsiglﬁnghaeoftobehiwolumaryactanddeedonbehdfofuidpannerahip.

IN TESTIMONY THEREOF, I have hereunio subscribed my name and affixed my official
,..\\xﬁﬂi@ 7S , doy and year last aforesaid.

& “,
:-‘?}'. Qo "( / /’
. ey e syl ([ (. Ao
LT Ny commission hat ho explration deta. blic
N ,,-,;é:- \0 Section 147.03 RG
o;;ﬁbm X (o)
GUNTY OF FRANKLIN, SS:

BE IT REMEMBERED, That on this __¢ T day of Fedruary , 1996, before
me, the subscriber, a Notary Public in and for said state, personafly came The Reserve at
New Albany Homeowners’ Association, Inc., an Ohio corporation, by Joseph A.
Ciminello, President, and acknowledged the signing hereof to be his voluntary act and
deed on behalf of said corporation.

N TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my official

seal on the day and vear last aforesaid.
I~ (1 lide.
3 T14)1T

74
47

THIS INSTRUMENT PREPARED BY: * e\ WA@Y

g€ OF OXS
BERKSHIRE DEVELOPMENT CO., PPL ittmagguaa
567 LAZELLE ROAD

WESTERVILLE OH 43081
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o EXHIBIT A

Situated in the State of Ohio, County of Franklin, and in the Village of
New Albany:

Being Lots numbered One (1) through Thirty-Two {32), inclusive in The
Reserve at New Albany, and the arcas designated Reserve "A”, Reserve .
“B*, Reserve “C*, and Reserve “D”, and further including all of the public
rights-of-way shown thereon, of record in Plat Book 83, page 45, L
Recorder’s Office, Franklin County, Ohio. .




AMENDMENT TC THE DECLARATIONS OF PROTECTIVE COVENANTS
CONDITIONS AND RESTRICTIONS FOR TIIL
RESERVE AT NEW ALBANY

BRerkshire Development Co., PLL, an Ohio registered partership having limited liability
and The Reserve at New Albany Homeowners’ Association, Inc., an Ohio corporation

The Agreement dated Fekruary 6, 1996 und recorded in the Recorders Office of I'ranklin
County in Volume 31132, Page A01 by and between Berkshire Development Co., PLL an Ohio
registered partnership having limited liability and The Reserve al New Albany Homeowners’
Association, Inc.. an Ohio corporation sciting forth the declarations of protective covenants,
conditions and restrictions have been amended effective November 15, 2002 as follows:

Article I1, Section 2.08 is amended 1o read as follows:

Common Area: The land controlled and/or owned by the Association, as well as those areas of
the Property shawn on any recorded plat of all or any portion of the Property, or designated in
any recorded declaration, or both, as devoted to the common use and enjoyment of the Owners
and/or the public, including without limitation, arcas deeded to the Vﬂlage of New Albany,
buildings and Improvements now or hereafter constructed thereon. - || T

I

Article VI, Section 7.16 is amended to read as follows: F’ases E i 316 0 I
?:::ﬁ ﬁ ' c$2§3°&’Z$mer””rfsdp“ﬁ”o”v“”a‘n%

Maintenzmee of Lots and Buildings: No Lot, Residence or other Improvement shall be permitied

to become overgrown, unsightly or fall into distepair, and all Residences and Improvements shall

at all times be kept in good condition and repair and adequatcly painted or otherwise finished in

accordance with specifications established by the ARB. Tach Owner, for himself and his

successors and assigns, herby grants to Declurani and the Association, jointly and severally, the

right to make any nccessary alierations, repairs or maintenance appraved by the Board to carry

oul the intent of this provision and they further agree lo reimburse the Declarant or the

Association for any expenses actually incurred in carrying out the forcgoing. The Association

may assess and collect such reimburssment (for itself or on behall of Declarant, as the case may

be) as a Compliance Assessment. Any damage or loss sustained as @ result of the actions of an

)wner or a third parly io (he Owner’s Property, including the Landscape Easement will be borme

by and the Owner and the cost of the replacement and repair thereof will be the responsibility of

the Owner as set forth in Article VI, Section 7.16.

Article VIII, Section 8.04 will be amended to read as follows:

Landscape Easements: Declarant reserves to itself, its grantees, successors and assigns an
additional easement in, through and under and’or over those portions of cach T.ot and Common
Area as shown on the Plat designated as Landscape Easement. Said Landscape Easement shall
be mairtained by the Association for the benefit of all Owners. ‘The design of the vegetation and
other decorative Improvemenis within cach Landscape Easement shall be maintained and
inchided within the normal maintenance responsibilities of the Assoeiation. No Qwrer of

TRANSFERRED COMVEYANCE TAX
NOT NECESSARY EXE '
JAN 13 2603
JOSEPH W, TESTA JO“LPH Jﬁ
AUDITOR FRANRLIN COU THTOR

FRAMKLIN COUNTY, OMI0 '



Lot within which a Landscape Easement exists shall conduet any activity which would result in
the altcration or demise of the decoralive fectures establishcd thereon, The Owner will be
responsible for the replacement or repair of any damage cr loss to the Landscape Easement as a
result of the actions of an Owner or a third party.

. , . : gfk
1n witness whereof Lhe parties have executed this Amendment as of the ;/3 day of November,
2002.

Berkshire Development Co.. PLL.
an Chio registered parinership having
Limited liability

By: JOMAR, its general pariner o
By: G/// i ////

Witnesses AJoseph A. Ciminello, gerféral partoer

The Reserve at New Albany Homeowners’

Association, Inc., an Ohio COWW

l'—;“ = "\-—-" -
TRLECT, rdd e

il
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Easement & Right of Way

RERKAHIRE DEVEIDPMeNT Comenny P L . “Grantor(s)" in
consideraticn of $1.00, the easement terms, and other good and valuable con&deratrdn from Columbus Southern  Power
Company, an Ohio corporation, 215 N. Front St., Columbus, OH 43215, “Grantee”, the receipt and sutficiency of which is acknowledged, grants and
conveys with general waranty covenants to Grantee, a right « way and easement "Easement”, for electric, other energy or communication purposes
for current/future uses, overhead and underground, in, on, over, through and across the following described lands situated in ._the Village

of New Albany , Franklin County, Ohio, and being part of Section No(s)._ 4
Townsnip No(s). 2 and Range No(s). . 16
Survey USML ,in Deed/Official Record Volume(s} _QRV_28823 E02
Palge(s) of the Franklin _ county Recorder's Office: (Also Reference
ORV 28823D19) Part of the above indicated acreage is now a proposed subdivision to be
known as The Reserve At New Albany, a subdivision of lots ! thru 32 and Reserves "A", "B",
"G'", and "D".

E_w acrf

SEE ATTACHED ADDENDUM AND RELATED DRAWING

The Easement conveys all necessary and convanient rights for the Easement’s use, including, without limitation, the rights to: construct, operate,
maintain, inspec’, protect, tepinc?, eniaras ++agrade, relocate within the Easement, extend or remove ulility facilities, with poles, anchors, guys,
supperting stru tures, conductors, sonduits, service pedestals, grounding systems, foundations, manholes, devices and associated equipment as
it may deem appropriate, adding thereto {rom time to time; perform grading or filling for such facilities: cut, trim, remove and/or otherwise control,
at Grantee's option, without any liability to Grantor, any trees, overhanging limbs or branches, brush, shrubs, undergrowth, of whatever size,
(including those that are dead, diseased, weak, ¢r leaning), builgings, structures, or other obstruclions that in Granteg's reasonable judgment
endangers or wili endanger the satety of, interfere with or encroach upon the use of its facilities, both within and adjoining the Easement. Within
the Easement, Grantor shall not: place any buitdings, structures, pile or debris, interfere with fateral support, construct any swimming pool, change
the level of the ground by excavation or mounding without Grantee's written consent, allow any construction that weuld be inconsistent with the
National Eiectric Satety Code or Grantee's design standards, and, for underground fines, permit or cause any excavaticn deeper than eighteen {18)
inches, excepl for other utilities, provided such utilities rights do nol conflict with this Easement. This Easement alse sonveys the right of ingress
and egress in 2nd over any reasonable routes at alf times. If any governmental authority requires Grantee to relocate the facifities contemplated by
this grant, this Easement conveys the right to relocate such facifities to a comparable location.

Grantor may use its property for all purposes not inconsistent with the full enjoyment of the Easement, but Grantor acknowledges high voltage
electric lings will be constructed within the Easement and Grantor shal! conduct consiruction/maintenznce activities on its property consistant with
all applicable safety rutes and regulations for working near eleciric lines. Safety/required Clearance issues may be referred to Grantee's Engineer-
ing Group and if Grantor Initiates any construction er building activities onits property, always call the applicable utility protection service before the
activity begins. Grantee shall restore the premises or pay reasonable tamages done to fences, drains, seeded lawns {not landscaping), gates,
ditches and crops caused by Grantee's use of the Easement. Grantor has autharity to grant this Easement. No delay or omission by Grantee in
exercising any right hereunder shall operate as a waiver or forfeiture of such right. This Easement grant is effect‘ve and binding upon the parties,
their respective successors, assigns, lessees, licensees, heirs and legal representatives, and if any term hereun.er is held invalid, the remainder
shall not be affected thereby. Easement attachments, if any, are incorporated herein by this referance,

R’0 -
WITNESS, Grantor(s) signed this Easement un the 3 day of (QoT0DE 12 1985,

Signed and Acknowiedged in the Presence of BERKSHIRE DE%LO PHBVT COMPANY, P.L. e

Pr'ﬂtNamE QPI* A Cirmisgllp

. 7 AL I, TITLE: H"“cwc LY L
Print Name: a3 o { A : - PoatNaRe:

) f“'.w""

Print Name: ] s SR T : xPrigkHane

Print Name: ____ i, “-7_--:; ’K} d_ - xFickKame

1 CALL BEFORE YOU DIG
9502-975(R4-95HAL "
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STATE OF OHIO, COUNTY OF

The foregoing Instrument was acknowledged befgre me this

by

Notary Pubiic
Commission Expires

STATE OF OHIQ, COUNTY OF . S8
The foregoing instrument was acknowledged befora me this day of
W,

Notary Public
Comrmussion Expires

STATE OF OHI0, COUNTY OF . 88

The foregoing instrument wag acknowledged before me this day of , 198 .y
{Namg], — [Title of officer], of
[Corporation Name], a [State of incorporation] corporation, on behalf of the corporation.

Notary Public
Commission Expires

STATE OF OHIO, COUNTY OF __ - RANKL I AL 5s: _ -
The toregaing instrument was acknowledged before e this __1 day of ¢ 199_45 by__\la_‘iE_Ed
A _CiM lAj e LLO [Name of partner or agent], {TNE gﬁ [Title of partner or agent],
en behall of Bg,ggg“ LIZE ] i,:»;,:z LAt £ r-armaz {Partnersmp Name] a partnership.
Pt
L i )”'\ o At

Notary Public L)IANF AVIN T a/"l:':':/-lj:
Commission Expires __ JANMARY )¢ 17

STATE OF OHIO, CGUNTY OF sS:
The foregoing instrument was acknowledged befors me this day of , 199 by
[Name of attorney in fact). on behalf of {Name of principal].

Notary Public
Commission Expires

For use by Recorder's Office and Aucttor's Office.

£as. No. CASTH1S!
Dwag. No. 01953
W.0. No. : 7-303001

Easement preTred by Columbus Southern = Power Company
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PUNBIIY
(‘.)“ul I

Addendum to Easement & Right of Way

The Easement facllities shalt be constructed within the limits of certain strips of land, as delineated on the attached
drawings, incorporated herein by this reference, to serve buitdings and structures within the subdivision ang other lands and to
extend these electric lines to serve other properties as necessary, together with the right to overhang above and/or be buried
beneath the surface of the ground on any and ali lots within the subdivision with service wires, cable, conduit or conductors for the
benefit of any other lots in the subdivision. In instances of cverhead construction where the distances from the rear lot line of the
{ols to the buildings is greater than 100 feet, the right is hereby granted to set poles along or near side lot fines and to overhang
lots with wires in order {o reduce the length of service to 100 feet or fess. The granting of this Easement does not preclude the use

of the easement area by water, sewer, gas, telephone, cable or other communication companies, provided that such facillties do

net interfere with Grantee's facilities.

By granting this Easement, Grantor/Developer consents to Grantee installing underground lines, ducts, conduit and/or

overhead lines within the limits of proposed streets and roauways as they are presently designed.

121PM

E M
RECORDER SRANKLIN CO,, OHIO

OCT 251995

RICHARD B. mg  RECORDER
RECORDER'S FEE L

CALL BEFORE YOU DIG

8502-915 2(4-55)IAL
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nineteen hunired and eighty-four vy Cherles Kincade

i 06289108

\ 14792
:\lﬁa TEMPCRARY RIGHT OF WAY AGREEMENT
'f \\D PARCEL NO._ 52-7
N
% COUNTY ROAD HO. 6 SECTION NO. "E" » Franklin  COUNTY, CHIO
% ARTICLES OF AGREEMENT
3 7

. z‘ f.
These articles of agreement, entered inte this ,Qg."‘\ day of /df{ a

'®hd the County of Franklin, Stete of Ohio, Witnesseth:

That Cherles Kincede - Unreparried

for and in consideraticn of the sum of One

Dollars$ 1.00--)

to De paid by thne Franklin County Conmmissicners the receipt of vhich is

hereby eacknovwledged, do es hereby authorize the County Engineer of the

County of Frenklin or his duly authorized sgents or contractors to enter

upon and use his land hereinafter described =5 Parcel

No. _58-T  during

the period beginning with the breaking ¢f ground for the construection of the

above highway improvement, as’ terminsting when the completed work has been

fully mccepted by the County Engineer, fTor the purpose of

performing the

work necessary to _~onstruct s driveway

in asccordance with plans and specifications prepared by the County Engineer.

- PARCEL NO,__ 52-T

Being-ambart of land éituated in Franklin

County, Ohie

Plairn Township, Secticn b Town_ __2

and lying on the left side

Franklin County Engineer, and béing located within the folf

points in the boundary thereof:

See Exhibit "a"

, Range 16 R

of & survey, made hy the

h
NOT NECESSARY
MAY 29 1884
ROGER W. TRACY

AIITOR ;
FRANMLIN COURTY, QD ¢

—

FRANKLIN COUNTY, OHIO

CONVEVANCE TAX
EXEMET

7%

ROGER W. TRACY

.Recordad:..mv.g..g;.m...........Tlme:/..ﬂ...'.?f.....M FRANKLIN COUNTY J\UIJ.ITOR

PALMER C. McNEAL, Recorder
Recordey's Fsq !umm/ﬁfﬁs...

SRR -
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It iz understood the ares of land above descrived contains 0.01%

R .
agres, more or lesgs. i

\ IN WITNESS WHERECF, the seig __Charles Kineade o
: ) ZE g
ha 5 hereunto set his band the 07? —  day of ¥

T /n'fé? if in the year of our Leord, one thousand nine hundred
A !

and eighty~four

Signed and seel in the presence of:
p { )
- s 14 Hdan 2O Chenton M Koneala, o
. Charles Kincade : :
P -
_ . . . . L/J _ - ST
STATE OF OHIO, COUGNTY OF Franklin .55 .
BE IT REMEMBERED, that on the 028& day of /451[4’ 19 Gk

before me the subseriber, = Notary Publie in and for said county, personally

erme the above pnamed Charles Kincede v

and acknovwledged the signing of the foregoing agreement to be his

voluntary sct and deed.
1
In testimony wherecf, I have hereunto subscribed my name gnd effixed

, my officiel seal on the day and year last aforesaid. -

s
\Dﬁﬂ-ﬂ)&(f C‘C’{t-vf-'-j
Netary Publi

DARMALL N
ynmv MIBLIC - STATE aFEgﬂlﬂ
[ . waciited MARCH 20 1909

STATE OF QNIQ, COUNTY OF +58

BE IT REMEMBERED, that on t¢he day of 19 .

hefore me the subscriber, a Notary Public in sand for said county, personelly

came the above named

and acknovwledged the signing of the foregoing agreecment to be

voluntary act and deed.

In testimony whereof, I heve hereunto subsecrided my name and affixed .

my official seal on the gday and year last aforesaid, . -

Notary Publie

IRYSISTN

b

I'hm.-«...;




EXHIBIT "a"

w Dt

CHARLLES KINCADE

52-T

Situeted in the State of Ohio, Franklin County, Plain Township,
jocrted in lot 37, Quarter Township 4, Toewnship 2, Reange 16, United
Gtates Militory Lands, Leing o rectengular truet of land on the west
side of & survey of Reyneldsburg-Mew Albuny Hond (C.R. 6) made by the
Franklin County Enginecr's Office and being located within the Follow-
ing described points in the boundary thereof:

Bezinning at_ a point on the westerly proposed right of way line,
said point being left, 45.0 feet radially from station 6y + 1h.22;

tnence northwesterly.l-ﬂ.o feet to a point, said point being lelt
$3.0 feet radially from stetion 69 + 13.30;

thence northeasterly 32.1 feet to a point, said point bheing Jeft
63.0 feet radislly fLrom stetion 69 + h5.0;

thence northeasterly 1§.7 feet to & poiat, said point being left
45.0 feet redially from station 69 + 50.0;

thence with the proposed westerly right of wey line, & curve Lo
the left having & radius of 4628 .66 Teet, a long chord distance of 36.1
feet, southwesterly to the point of beginning containing 0.0L4 acre
{615 square feet) more or less.
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Tn consideration of the Sum of One Dollar ($1.00), the receipt whorent s herehy ackoowledged, the grantars:

5 OAND SOUCPIERN OHIG

TiureTric Coairaxy, fts successors, assigns, lessces and ficensecs (hereinaiter called the Company), so lamg as the same
miy lie usedd Tor the prrposes herein contemplated, the right and casement to constrect, reconstruct, repair, replace, remove,
operate and maintain a pole Line for the transmission and distribution of cleclric energy, together with . (1 )9013..nnd

( ) to guy and support said pole line, and lar the attachmen: and carrying of the wires and ealifes
of alher companies using electric energy in the condnct of their Lbusiness, over, across, through andfor upon the property
amdyur the Wiglway, crossing the property which 282 wn...... ., or in which Z¥ hasi . .an illt{!rEE{,!.EL%lﬁlgtd in R1&..,
Ty SegMen, Fr | Ser e ol a0 the dest.obali el Lot $0.30 1500, Tin the tewnship of
Elain srailin Counly, Ohis, and koown a8 Lt acres, more or less, as the same is
mare particelirly descrized in the deed dated..3=b=B30 . from Udsand. Ca.and Thelma L. Pernsdorf. ...
toite fTANK Bnu A TiIeS iresh . and recarded in Desd Book. 1730, Page.. 342 Record of Needs
in Recorder’s OIee, e oo v, akli County, Obio ...

195 “;J‘\ 2 —H g onM

4816319, I Frapkii Ceunty
mcmﬁgta“.xm HAEF I3, F{gy?r;ler

~Rucanters Fee-$ g

tne T1) pole shall te lacated upon private
Yadd lines shall be consirusied weearding to the following course : 38K, .
. erty at a point approximately 2% fegt geﬁt from the center Yine of heynoldsburg - New

oad _fesb south fTom the novth propevty line of the slove

T§ at any tirse the company is required by the State Highway Department or any other governmental authority hav-

ing control over said highway to relocate any or alt of the poles of said pole line, then the company may and is heteby
granted the Tight to refncate said pole or poles within the limits of the highway as it now exists or may hereafter exist.

Suid eusement includes the right tu trim any trees which may herealter interfere with the construction, reconstruction,
aperation and/ar nwintemance of said pole ling, and to trim or cut, as mutually agreed, any trees that now interfere with the
vonstructing or reconstruction of said pole line.

The Company herehy agrees to pay for damages to the steck, erops, fences, or structures of the grantor(s), done by
the Company or its employees while engaged in the construction or maintenance of said transmission line.

The Compuny shail have the right of ingress to and egress from the site cccupied or to be occupied by said pole line,
guy poles aud/or anchors, and the right to do any and all things necessary, proper or incidental to the successful operation
and ‘maintenance therecf. it is specially provided, however, that the poles supporting said lines shall be so lacated as not
to interferce witl the undersigned's ingress to and egress irom sai by,

WITKESS L LR i Ll day ofBed X 19.957

Signed and owledged in the pregence of:
A
/}@(A//% _ e
Balfh .. larsy...... YARD T il i LI
s dinr (B Gimmtom 5. Frank “rosn

““John R. Yubnaw _QL_ y wbﬂm{;——
. Agney Grosh

e T y N

iy A iy

ECESRERY-
MAY-2 51963
CUNNY

(o]

STATE OF..... 2400 0 Limatki S county. oni LA AL e
Before me, a Notary Public in and for said county and state, personally appeared the above na

By AP AN AT AXL 2 CNELERILL

whe acknowledged €itZ2 44 sign the fowmmuﬁmdtﬁgxﬁu m inJAUELA Sree act and d-eed. ) '
REQF o sumoRili hy”in@mmymwwuirfi
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Qompensy, bin siserscrs nod milgne Deraver, op
B9 leng 85 the dext may be aeef for the purpeses Nesele speliied, whe migat, rehvilege,
peraleeion mud soeand 40 cerelirast, Opereds aad meisteln @ Mok ap shs St eaien amd
timtribation of LasEris snabey M such DLker Puspesss A6 mRY I NMGOMARE, dukrekdnt,
Asadratila wr imeidenbol ﬂ:m. over, SOTUON, thrvesh w4 b ne Mgy mn

Sayne Teylor Fres PMike wmmmu;wmnmu Mﬂmwm. .yl ek

8 COLTEEUS BATLWLY,POHER
AID LIGHT GONPANY,

-panE the propaedy Lins as 1t 13 senveniant 3o do oo, ainiabbh Sa s Sywmiiy af Hain

Gaunty of Proskiin, saé Bists of thn. The Zromiage whish we ﬂl wpan andd Mammy iy
sppoxta oLy 150 © 2enty |

1T wb my timo thA tape of Ruy STees sleoe saeh higeny Mum "
intarfers with he cporatilon of 884a transsisalen iincy thom Bes Golesbee m‘ Pawox
4 Light Dompany shsll heve she right and privilege Ve Fedsve sush TaReferesse by
yeeper 4rlunian of wueh treds, and the SRil Tie Goluied Belimy, Fowap & Stght dompay
Ehal) have the rignt and privilage of icing eny mod ni Ww PTAT W
approprinke te he mmmu#ul paintseanse aad ﬂpﬂlﬁu of omih T TEY W

fald The Coluabgs Holliwey, TPosar 4 E;l.;m OQeepizy eball il!! “i right of

| jugrens anfl sgvedn %6 oot Arsumisedion lime for - wwm m Ll et

4% poles mapparting the oaae g0 &b wo¥ 20 mmtm wiih the ingones nl W “ mid

pweporty Bus b tha m;amy upes whish anld iioe is m
Flineeg our pmes bhis M day of Besenbar, 190k

in the preane ofy ‘ LR Miiisy,
Claxs Ranney o ) Eafelle Miller,

FRATS OF OHID -

PRANELIY m

ER 17 RRIPSHEKN, theh oo Vhe 3rd day of DewweMer, ma. paxssnally

spmhares bafhre e, o Nytery Pibits, tn end f3p satd Gmmntp, Vhe shove 2eMl 1.F.
Miller, Fobolla Millar, Wi aokEowheNed !Mt sy 61 sign sha within

Lopkemmm s sad that um sams ia kimir froe et and M

T Testlogny Whesof, I bevs lm-ﬂn m ny hemd nl o8 my oIS M
sl on the 4ny mnd yoer lash ohove written '
|ARATE Wik swuﬁu. Sotary Mabile, -

Tragaler Het ilm- NTe u 1927
Tenarsan g 16 gee 0% uk
Yeigo o

, 15
IM'\'H_I)_ . S1ERd . o . - . a
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s
GOUINERT? FOR KIXOTRIO
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o , SWEC TIEWAY
JeHs Miller,
setenn ditler, | 708 A¥D T4 CSESITAATION, of the wum of Ume




ﬁ _ Easement for Highway Purposes Jy
Fomn 2 158

3785 TACA0L, 2. F 2PN 00, 1REEY

Y

KANOTF LLL MEN BY THESE FPEESENTS:
T John B, MIY3 e

% . AR Grartor s

For and i consideration of he sum of ... 000 _Hundrsd_and. dementmen.and. 50100
Dollars (&m0 i’%’ .............. ) and for other dood and: valuable considerations to. BN _paich by the Shate of DRés,
#he randes, #ie recelpt wherao} is hercty wohmowledged, do. 98, horeby grand, bargain, sell, sonvey and ralease 20

the said Grantes, vta suneossors end assigne forever, o perpehical eosentent and it of woy for publis kighoay

Rl POl PUTHORES, 1, W0 aaL over the londa herdinaiter dosoribed, stfuaied ... Tillage. of How A1hanpiEPleln

Township, Frerklin Oounty, Ghio, SoctioN.B.i.d ‘ Toron B

Rongo. . M., and Downded and deseribed os fauo:-',a.s' :
'PARGEE NG Bl
Bogimning ud fwo pointy in the property line besween said paviy of the first port -mf&-_--.ﬂiasat;._.il._ and...i;;zzie
e BFiGARA ' .

e tehi0R SO properey lne passes threwgh station.. Sl % T il dn the comber Nine of suwrvey

made by the Deparsmont of Highways, swid poinls bolng of the indersedtion af Hie suid properiy Hne with the
boumdary line of the right of wey herein bardainod, sotdt and vonpveyed, wnd the said ganter Hne of survey, and

puing o alyep of lond altng the. .
pastorly _ direcion, B simniime GO 1y it posrallel with the

Bide of snid vunter Wne of survey; running thaues i oo

said cewtor Hne of swreey, tn and thraugh the property of the party of the frsh port io tiwo stmtlarly looated points

in the properly lina betiveen seid puriy of Whe fivst pare and .. Ra-Be 60 Sar ] Fidkins, .
wrktel sowtl properiy ltne paases ﬁhmwg?q

Station. BB 4 B ... in the sorter lne of said survey, said points Being intersoetions of the last nomed propery
Line with the boundury line of 7mght of way horoin dranted and conveged and the center Une of steid Survey as

sheren by plans on file in $he office of the Department of Hﬁg!mwys Colwnvbus, Ohio,

F# 58 undaratood that the slrip of lond above desepilisd is wob ta Be Lt CXOBEE OF oD eevcnmmann EEL 57 bRy 62
cept o8 hereinayter StEplabed or shEEl e G COREIITER OB e o nnn OGS, ]iﬂmm ity Eﬁﬁ , of which the
OAEIER, TROTE OT LERE. EG?JSHI;IZJO 'mmﬁ

prazent rood ﬂeau-pw.ﬁo 38

T e mﬂl-ﬂ%ﬁﬁ

S — e Jto, - ﬁ.ﬁ . side of raad
Botuhen Sedl, and Jte. o
Hat Sen, and- Sta i -m\
Betwaen & Lohd St fi. on
13k Sta // and Sto. ft. on. \
Bat Sig. and S . i am.
Ligt S‘&&J{.l._‘“_\\ et S fi. on
Between Sik \ el Sta. . i Y S 1 .
Retwany Hio. -\\I and Sie

gide of poad

sids of voad




Pelyween Ste. wnd S, ,

3 i,
AT
Between Sta and B,

Betworn Sta. \\ / wied Ste
Bak Sin. /)\ ok Sl

Balween ,:hy/m..,.w.._.,. N, AL 1118 3 i

sde of voad

e of voad

T8 BATE AND PO HOLD auid sasomisnt and right of way tnte the Trantos, e snescsssre and tosions foraver,

And 1ha swid Grentoro., For. IEBRALT e B e LA - R, ocutors ond admidtistretars, Teveby covenont Bapith the said

Gruitao, 148 suceassore oud aeslgns thtde . 8 wwlB o dhe s and Inteful owtion._of seid promsises, end.. b8......tewfdiy seized
of the smme I fes simple, ond haa _pood rigkd snd fll power 3o grent, borpain, seli, convey and refesoe the anme dg maenner eforeandd,
and theed the seme ore freo and elear from Il Hens gnd ehouwmbronces whatsoevay, ond Bhad cwhtvmmitil worrand sad defend the some
agatast ofl clafme of all persons whomaoeper,

Anpd for the consideration aforestit.—.nobelle Miller, his wifs,

fusrehy relinguish. a8 2o aoid Grantee, Mtz successors ond cesigns, ol vipht ond expgotancy of Dower in the above degerfbed premizes.
IN WITNESS WHEUREOP..cwedoin R M0 ax and Fetella...his wifs.,,

have Rorotnte s0b . thatm. . hondm, e B8 i Y O MaF & the goot of our Lovd oute thoustid
wing hamdered and_.._. Jmenty=alén. .o AR, R, Milder, i
Stigned oitd aealed fr tha preenss of R . L W L 8 L

Dorothe Millsr
Robeart F. Warner

STATE OF OHIO,......__ ZPREELLN_ . COUNTY, 32.:

EBefore me, & & FEokmey Publig, in nhtl for seid County and Stute, parsonally appeored the cbove
mlls his Wirs, R

PR e i s Mg 0L LIS BN

~Bhaldfree oot and deed.

wha poknowledged that. She 3@k slgn the frrogoing instrument ond thet the same fa.

IN TESTIMGN Y WEERBOF, ! have hereunto noi my hand and. offitial seed, ob ... __.Naw.Albany.

this £9 Ayt Mex A D10, B8
i Hobsrt ¥, Wexner (80al)

Trangtorrad Jure §,1858 Noy Necessary

Reoosived. July, B 1008 o5 B0 . o'oloek, A, M,

Pesorded_........ TS 20 10,80 C. H, Waber = _,, Bocorder,

Fes §1,00 Iy Deputy
T e e aen o




