CITY OF KETTERING, OHIO

AN ORDINANCE

By: Mrs. Schrimpf and Mr. Spolrich No. 4118-09

TO AMEND THE SPECIFIC DEVELOPMENT GUIDE-
LINES FOR ECONOMIC DEVELOPMENT OVERLAY
DISTRICT NO. 14 (THE WOODMAN/DOROTHY
BUSINESS CENTER)

WHEREAS, an application has been submitted to amend the specific development
guidelines of Economic Development Overlay District No. 14, also known as the
Woodman/Dorothy Business Center, so as to principally allow vehicle fuel sales as a
permitted use in Zone B of said EDO District; and

WHEREAS, after publication and issuance of notice as required by the zoning
regulations of this City, the Planning Commission conducted a public hearing on said
application; and

WHEREAS, subsequent to the public hearing and after consideration of the application
and other relevant information, the Planning Commission voted to recommend the
approval of the application as provided for in this Ordinance;

NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, State of
Ohio, that:

Section 1. This Council hereby determines that all requirements and standards
necessary for amendment and/or modification of the provisions of this Economic
Development Overlay District have been satisfied. This Council further finds that the
‘amendments to the provision of this Economic Development Overlay District, as
expressed in this Ordinance, are in accord with sound planning and zoning practices and
are consistent with this City's adopted plans, goals, policies and the intent of the
Kettering Zoning Code. Additionally, this Council finds the amendments to this
Economic Development Overlay District satisfy the public health, safety and welfare
requirements underlying the Kettering Zoning Code.

Section 2. The provisions of Section “E” (Specific Development Guidelines) of
Economic Development Overlay District No. 14 shall be and hereby are amended as set
forth in Sections 3 through and including Section 15 of this Ordinance.

Section 3. The current words and numbers of Section E.1 (Introduction) of Section E
of the Specific Development Guidelines shall be deleted and fully repealed, and replaced
with the following words and numbers:

"This Economic Development Overlay District No. 14 was adopted by the City of
Kettering in 1996 (Ord. No. 3728-96). The property is currently developed for a
variety of industrial, business and retail uses."

Section 4. The current words and numbers of Item "A" of Subsection "B"
(Woodman/Dorothy Commercial, Permitted Uses) of Subsection "E.3" (Permitted Uses)
of the Specific Development Guidelines shall be deleted and fully repealed, and replaced
with the following words and numbers:

"A.  Supermarkets and ancillary services therein, such as mini markets/carry-
outs, floral shops, cafes, drug stores, financial services, photo labs, vehicle
fuel sales, and other similar uses such as a drive-through facility as part of
the principle structure.”




Section 3. The current words and numbers of Subsection "B" of Section "E.4"
(Conditions for Permitted Uses) of the Specific Development Guidelines shall be deleted
and fully repealed, and replaced with the following words and numbers:

"B.  No user in Woodman/Dorothy Business Center Zone A, B or C shall
conduct any of its business in a manner which is conducted outside of the
building in which it is located other than permitted signage, sale of vehicle
fuel and related products (related products sales use to be approved by the
Kettering Planning Commission) and accessory to a supermarket, delivery
systems or the sale of seasonal merchandise as may occur from time to
time within the Woodman/Dorothy Business Center Zones A and B."

Section 6. The current maximum sign face area as stated in the first two sentences of
Item “A” of Subsection “C” (Woodman Dorothy — Zone B) of Section E.5 (Signage) of
the Specific Development Guidelines shall be changed from fifty square feet (50 sq. ft.)
to a maximum of sixty sq. ft. (60 sq. ft.) per sign face.

Section 7. The current words and numbers of Subitem "4" of Item "B" of Subsection
"C" (Woodman/Dorothy — Zone B) of Section “E.5” of the Specific Development
Guidelines shall be deleted and fully repealed, and replaced with the following words and
numbers:

"4, Four (4) fascia signs mounted on the fuel center canopy and one (1)
building identification sign mounted on the fuel center kiosk, not to
exceed the sizes as illustrated on the Fuel Center Elevation plan dated
February 2, 2009 and attached hereto as Exhibit "H."

Section 8. A new last sentence shall be added to the current end of Item "B" of
Subsection "C" (Woodman/Dorothy — Zone B) of Section “E.5” of the Specific
Development Guidelines. This new added sentence shall read as follows:

"Fuel Center signage colors shall be as illustrated on the Fuel Center Elevation
plan dated February 2, 2009 and attached hereto as Exhibit "H."

Section 9. A new sentence shall be added at the end of Subsection "B" (Zone B
[Kroger]) of Buffer Yard Requirements of Section “E.6” (Buffer Yards, Landscaping and
Screening) of the Specific Development Guidelines. The new sentence shall read as
follows:

"Landscaping for the fuel center shall be as depicted on the Landscape Plan
attached hereto as Exhibit "L."

Section 10.  The current words and numbers of the second sentence of the item labeled
"Landscape Plans" under the category labeled "Landscape Guidelines" under Section E.6
(Bufferyards, Landscaping and Screening) of the Specific Development Guidelines shall
be deleted and fully repealed, and replaced with the following words and numbers:

"Zone ‘B’ landscape plan and specifications are part of the Economic Overlay
District Application (attached Exhibit "C" and Exhibit "I" or their equivalent as
determined by the Kettering Zoning Administrator)."

Section 11. A new sentence shall be added at the end of the current text under Item
"Zone B" of Section E.8 (Site Lighting) of the Specific Development Guidelines. The
new sentence shall read as follows:

"Lighting for the fuel center shall comply with the Lighting Plan dated March 2,
2009 and attached hereto as Exhibit "J" or an equivalent plan as determined by the
Kettering Zoning Administrator.

Section 12. A new sentence shall be added at the end of the current text under Subitem
"B" (Zone "B") of the Ttem labeled “Objectives” of Section E.10 (Architectural
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Standards) of the Specific Development Guidelines. The new sentence shall read as
follows:

"The fuel center design shall be consistent with the Fuel Center Elevation plans
dated February 2, 2009 and attached hereto as Exhibit "H"."

Section 13.  The current words and numbers of Item "C” (Zone “B) of Subsection "1"
of Section "F.4” (Set Backs) of the Specific Development Guidelines shall be deleted and
fully repealed, and replaced with the following words and numbers:

"C.  Zone B: No building shall be permitted within one hundred ten feet (110"
nor any parking within forty feet (40 ft.) of Woodman Drive, except that
the setback for a fuel center canopy shall be permitted within seventy feet
(70" of the Woodman Drive right-of-way line and the minimum setback
for the fuel center kiosk building shall be sixty feet (60 ft.) from the same
right-of-way line."

Section 14.  The current labeled exhibits attached to the provisions for Economic
Development Overlay District No. 14 shall be modified by adding the following exhibits
listed below and attached hereto.

"Exhibit "H" — Fuel Center Elevation Plans (Exterior Elevations and Signage -
Kroger Fuel Center). See below Section XX of this Ordinance.

Exhibit "I" — Landscape Plan (Amended Site and Landscape Plan, Kroger
Proposed Fuel Center).

Exhibit "J" ~ Photometric Lighting Plan (Photometric Lighting Plan Kroger Fuel
Center).

Exhibit “K” — Modified Existing Freestanding Signs.”

Section 15.  Immediately following the word “sales” in the new language adopted by
Section 4 of this Ordinance, a footnote number “1” [“sales ] shall be added, and either
at the bottom of the page where the same word “sales” and the new footnote appear, or at
the end of the Specific Development Guidelines for Economic Development Overlay
District No. 14, the footnote “1” shall be placed along with the following footnote
explanation as indicated below.

“Footnote (1): Any Fuel Center use, sales of vehicle fuel use and/or any use that
includes outdoor sales of merchandise or other items related to vehicle fuel and
such use is in or on any portion of Zone “B” of the area of Economic
Development District No. 14 shall not be conducted or allowed unless require: (i.)
the traffic control measures proposed by the Zoning Administrator in Zoning Case
884-09 shall be implemented and satisfactorily maintained as determined by the
Zoning Administrator; (ii.) the size, location and appearance of any outdoor
display of merchandise by or directly associated with any fuel center use shall be
approved, in advance, by the Kettering Planning Commission; and (iii.) any
modification to the two existing ground-mounted, monument signs depicted on
and in Exhibit “M”, attached hereto, shall be approved, in advance, by the
Kettering Planning Commission.”

Section 16.  The Applicant requesting the amendments and modifications to the
Specific Development Guidelines of Economic Development Overlay District No. 14, the
principal subject of this Ordinance, shall cause to be modified above referenced Exhibit
“H” (see above Section 14) to reflect all canopy pillars to consist entirely of brick. Such
modification shall be made to the satisfaction of the Zoning Administrator. Upon the
modification to Exhibit “H” to the satisfaction of the Zoning Administrator, this Council
authorizes and directs the Kettering Zoning Adiministrator to remove the then current
Exhibit “H” and replace it with the new, modified Exhibit “H” that is satisfactory to the
Zoning Administrator. In the event the Applicant fails, prior to April 15, 2009, to
modify Exhibit “H” to the satisfaction of the Zoning Administrator, then the provisions of
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Sections 3 through and including Section 15 of this Ordinance shall no longer be deemed
approved by this Council and these same Ordinance sections shall further be deemed null
and void for all purposes.

Section 17.  This ordinance shall take full force and effect from and after the earliest
period provided by law.

Passed by Council this _14th  dayof  April 2009.

YOh08 flf—

DONALD E. PATTERSON, Mayor.

ATTEST: CERTIFICATE OF APPROVAL
CONNIE S. GAW, DAVID L. EUBANK,
Clerk of Council. Law Director.

(Requested by: Planning and Development Department)




Jaqua) [end sebon]
abeulig pue
UoRend[y JoMaIxXg - | .
: L@@OLV* WLIdYD hﬂhqﬂ%ﬂ 6002 ‘T Em:,—n_wu_ - Buneal Nd
AdONVO - 1IviEg . suey AqyosoQ g STTZ ~ J9jus) Jend Jebong
. @ [

eI L k)
TG e AT toos

(a1 5
Ydooeoud 51 03 ¥350n

i 10414 2PV THL 19 0 U0
3HL 20 ALU3e00 B HVTIIN VNS Gty T SO L

2
5
¥

BUEGEE 87T

TR M GEvaen

¥ MO DMLY 03 350w
ki

gzg-v

AINVDO NOIS

3INA3HIS J9YNIIS
vnl.—lnm.-oo 1 12},

o
NOLLYAZ'13 18v3
¥

| @aan
ra o 1w
e

KED

SNOISIATY

JAKNO TIEHS
LEFDIGE: 2

i1} frie son

w1 proens] o
I
!

o

3HOLS HOLYW 01
YIINTA NORIS

ONWIZHS 03S0TONI
INZAT0S ¥INOLSND:

5T

VIISYS A4ONYD 40 HOLLOR OL
<OLWOHS SANILXI NOIS 3and
FoN

=

PErT
Pangiiiy
¥ v Tt oy oy

j ez

ONITZHS 03S0I0N3
N3AT0S ¥3KOLSND

SHOLS HOLY OL
LEELENS =T

BHOLS HOLYH OL
UIZNIA N

Laig
RIELH
YIUSAO 95T #

LIANMO RMOYE AUILSYNOH Lerw

AdONYO HaLyw
OLHSING NWA0Y

(42334
FE00F HYOO{IM “ADYL

SO + SIBIHONY
ONL'308S




-}

| e

Isjuan [end pssodold
buteylsy y-czg Jtebony

S|

a0 RGN

oo [sia) ava |

mww‘-mwnrmuumsua'lnn)«mru)ammaﬂmxmmuummlmnwmmmnu1 2 Jar1aoka T LD G TS WOaSL o 134 8 SHONUADA Trv Taa] YOCOH W 3 M0 3 CYOT4 Wt SHAETD Bl DeArelm Sk i DX T S DA B

]

s J33ua) end pesodold
,ﬂﬂﬂ Burene) v-67g 40601y - uejd adeaspueT]

TIVOS DIHJVED X
pue9jis aSIAIY -~ -~ .
6002 ‘T Yote - Bunas Dd 1€ pejussaid
eue] Aygoloq g §TYT - 493uBD [ord Jeboxy

e o5t P &g perstvgen prstepns wepr]  araltal

|
1. vl TREL .. Mgy Srweny,
i e LTV :
‘ oo ot
5 5
el wos s
_ _ 3
VPR RO - IO ,a.mww:....r.#.‘.;n_.hmﬁeﬁ . w
w Jueol R 1no veen 160 Suwery '
T
kod ol el L meer L vwdevenen M
v Lo an T E " i
sz ods, roag) bl Fad E.e.-»ﬁt_x.fo_ 2w ydimy m
:
m \_ -\-%.Q: .Z.W. WA~ ng Q N N [, iy ey, mey kel andiinng, smppdans soweg|  aisalor
T — — o oy s3ruds onja aprinpes] _wanep i surdind pesig
—_—
———— - ————— e Y By weam apan;
T ee——— — )
- ———— e [T g i
T e | eunsub Xyl mousT Jvd vy pryl uNseer
. Uiz sds. 133l g uay u0oiKevsl vomung | buneny sautes
" 1
sr et =0 2 RO VIR T L RO o o L A )
¥s=d §
- ainpeyos Jue|d
sn-00 g ok Ik s asmncy ‘
Kl 51
Ji=d ¥
o M= ¥ A 81
Y [aea ] T T 1T st Yaed £ yeqn g Y Nizd T
I : 18— e o 2 UL TR (it wit PR ,
ST Rl ANy oy B ¢
Ol 2 Z0y .mﬂn!-ﬂﬁmﬂl/—»-ﬂﬂ—rﬂﬁﬂnnl
IemgET e ER\Y PR AL
RTSRas i
.ﬁﬂ,ﬁo..‘. ‘Mf-l.,, DD ptatereS .m&@mm%é
+ a0 o) OO R
\ 07y Sary ) ro Sl AN
~_7 ~_/ S ¥

(w1
i sy ~ N
&

S ==

RN

o —~ Y

T
0.0/0.000010/00055 D ] AN,
« R e SOS 220,00 600010000 o B o // _

,.,,"',ll

S3ui
QIO XF

)

Vo




~

e iy pmmmeia ouiar
) Ui PAARIAGIND FeAs) poteTe
) jend Jabo.
Agjua) |end A Sy e At Samng 22 Oyt o 1
LTS YT yai ot Dt i
ueld Bunybi oMyawoloyd N AHLDEOT Pk e W
2 i . 4 852 ¥A w0 aoge bacas 0002 Fa=lity e .
6007 'z Yoty - Bupesy] 9d 3@ paruessid S04 04 052 LI A | 620 000 sacaz Tows ¥
euet Aigouog ~J3jua) Jeng sakbo. A-AHSd-020-5-V193 | _tacy 002 ova2t s [T
1 AAOA " ATTT ~ P20 ang Jabanf o s - — o o
. — wenaosig] .M Furary 1eio) Faron) 3o OBy an ) Pty
SRS o Fiien 1w L ArAHOS TAsueey
#1194 130%004 aro|
LT S R N n_n n joaonaAsanMAM A N R NN N AN N A n N AN oN A
1A N aqn K n nnA Ao J::::J::J::z:zeq_: :J:M_D: 4\:1::1
4001 A 28048 K .
Vil [Fl 37} 3T X} EETr] PrTe)
b ——t e e ok N FET TR nAM AR R A AR AR AR AR AR R A AR R R ) Hon oamn
A2 N e L2 34 AW v SINI04 IV TV
T i /Bay i [Ty Tien ki 30w9 Ty B T N T T T O R S T T T " EY 1N o on
o Tawny er e z : .
s e L T T O . T . S Y L I, L L T O ] }m st TN omon R
apnl 38 sian dpnzieny Py LATEEL LT T T DL U S S T O U O T Y L S T O N T N S T Y Jm " R oaon
!
= 2
mM AR AR R MR RN NoR mnnanE i nononon g, L} v noa R on
R T R L L T B B A R T g L qa w o n
a L £
S T T O T LT B R O T T T O R O T w. " " n 3 a el n oA A o«
g
R T L TR R I O I L B T T U RO+ P “ " n sl o n o oo
MM AR A AN N oWy Ry oM 4y LU T U S O 1Y n T " L N Moy
« e
M_MHNHMW NHHO D S N S N R T W P n 10 na " ad L LTI Y
LI T T . LA T S S S S n LI e wad Y " 11 " on
MR on Ha nnnnn g aq L L3 " .MU; n—n_41 n LI A
Ean T ™, S— e —
LA T T T O I . L T T S R -4 n n " 2] 0 TR e LI I T R )
L L. N " annan nq L3 " “” L woahoa e " LU
moMow oonon Hmananan s = " a G LIRS L L T
L O G VAT T B " L1 L3 n S I s e S L a o onon
na A n R 8w q « n L a AT e T noflt e oo
E W PR Ty i
Mmoo afn\{N " oaon o on 1o EXI L O I 1 LY LU Tl - W LS W U LARNN - T I |
—_—, =
"M AlA\Y A oa o ow a L3 L3 ® AL VR S S n & nonon
_. L —l . U n
LA I S S T B AN nean-w 43 3 L} R ey + J n LN I Y
.y — T =
nn A nn n il M oa n n n " LI LT g s T v T " m N onon
Jny —— 1 :
. f;
nn " niwn q n nu..‘! nin R IR *‘u.l. " Ju.ld R.&o8 g T n /H— W non
“ M
muzoom TIVMA nmosoron nfjagdmn onoa n n r n R e o a n
i L nm nonononn "o on L YL L ) nAMm MR AR AR ooy on
JHONFTIVHD 5 5 - TR e ey
L B T L nonon L1 PR LT An e 3‘ a n
. <
m oo R gingldd v on n Nononon
@
W Ao oang N on AR | I T B B
@ 1A N on ) n N A ] LA R B |
mm nA N oaon non o ©SE6 m 54 " LI R Y
A ‘48 098'99
nR ooy LI n nnoaon
" 390
LR L B R AGEE . Y I - n—s] M n NN
MmN Mo n n noA oo
non o oo o on n on n R n "o
SNHT LV14 A | T " ~ -] g nflnoa o .
o —
mmmoo«mo&wmouzm L L B S N TR S S T T S, LI I ) :M LT L L :,z | I
S e I T T T R R A G L L L S non a8 n o w oo om RN onon
0 - T > LA T O R TR T A ST T O L S T T T T L R L ( nononon
—q..k AT I L B B I L - L . S L. LA n L S T Y W S W T WY B ) nn "KM aq o on
H LSYLIS A L8040.08 N
LA L L L U T B T R S TR A\ TR R AR AR RN AR oK R NN
A T T L T T T T SO S O S A B T e I T R L L )




“tofimyasord a1 133(qns aq [jm pue %_ 1ubjifdo) fesapay Jo uopsejoph e sy uofanpoidal Jo ‘Bufdos ‘asn Aysnpy @3uiA 143y
pazyieyineun Auy ouj ‘ssjepossy ufifs 10131z g0 faradoid payyBptddon 3105 a3 ate suopeypads pue sufijsap |1y :

ODIB UBLIE Ag

06EL'E :ON DNIMYHA

. HO ‘Bupisnay
1TYAQYHddY
QHO1aNY1 | .0l =.8/€ :37¥Ds ‘auet Ayr0i0G 3§11z D01
“ A8 UIA0YAdY | 80/6L1/11 :3iyg SZg# 19Bony tiNarD

da110j05 anJ3 oy SHEBUD 10j03 |elialewW |enjde 0) Jasey “suogejy ssqulid Jo ssnesaq Umoys se 15exa aq Jou Aew siojod),
"3Bueypd 03 302(gns aq Aew spoyIswu Sunnyoenuew qeacidde Buruoz ey,

S9IS [{R13A0 404 PayuiaA pjay aq 0} ded pue |eysapad youg Bupsixg,

(Passoquia, ) ayypy

00SP'TLLETS o TYZSY HO ‘Beuupury .
8 93Ins peoy Jodws) 3seg gotg

Ll

-8 P4

Ll

Y

=0l

£VE0 (R¥4 £9%€

.- Double Faced Illuminated

PC Meeting - February 2, 2009
Fuel Monument Sign
Kroaer Store and Fuel Center

|
f
-2
Kroger Fuel Center - 2115 E. Dorothy Lane

{
l
[
IL— -

B I R (A

o

C R kopeigpaued.

. : . oiabosyAq paysiund..
: 1 AU AI0DIAAq UomauUoy eurg s T T R apispunad, 7 X, 0-0LX,9-7 -
‘ ._...aﬁu_,>éuco_§=:&.,F_mzo::u>&$ . . 2{s)Bumesp.p leassavauibua.oy pafgng. LINIGYI DI W INITANS
CT T ey Ag (ssuims o . : A ...‘.

133Uu0s|p Joordiayieap

aluo bupsixajo 98NaL 104 U0RRIYURA DI+ -
" papage) pue pai | =

e .- "[8R18 Y340 apis ay dn Bujuun
193(2- 015 A3iARd ubs.piaiiys orjaued +RPIAID, "Wnje [euszu) «
‘ et N[ 3QNY3UBISRION 1IN dIn0-yBly jeusayl -
SUYM 2By paturedToLzLl 3UIge) o
S Cdipauedajbue ano ‘wije 57 +
. R & 1117 |'p)

Hiquioy aus se parejnofe) °L (00°0L X §°2) + (EE£6°6 X 00° L) + (eseg's

sea2 Ub)s o siojou)-

-

*EEEE) + (eeEE6 X~ +(gegg e X gecq’) = *}J DS 0961

L3zis)sjaued pus sB|jijwngy «

* 'sIfuIA ‘suex) anjg ueyns /51-0s9c# WE pue pay ££-0¢9¢# We.

.

aBjog pues o8] 67857 4 paaujed wnje sz~
-STYIAZY.,

“IUI-Mols jeuogierkjod BHUM/AN0-1n) 3q 03 seate B3jupm

" SORLNS IS Ypiow sae Ued ajeuoguefjod alym o, /7
BUYM BUOG EEBST diN parused uleyal gl -
©IVAD 43508),

0219 099 01547 gy pasued Wnjegz, -
j000

LNIWANOW T3N3 " WATT “DO¥1 319000




CITY OF KETTERING, OHIO
AN ORDINANCE
By: Mr, Wasky and Mr. Duke No. 3727-96

TO 'APPROVE AN ECONOMIC DEVELOPMENT OVERLAY FOR 4.23
ACRES OF EXISTING BUSINESS PROPERTIES ALONG THE NORTH
SIDE OF EAST DOROTHY LANE TO BE KNOWN AS THE
WOODMAN/DOROTHY BUSINESS CENTER, ZONE C; TO REVISE THE
.ZONING MAP ACCORDINGLY; AND TO REENACT CODIFIED
" ORDINANCE 1135.02 TO INCORPORATE THE REVISED MAP AS PART
OF THE ZONING CODE. (ZONING CASE 638).

WHEREAS, public hearings were held before the planning commission of the City of Kettering,
Ohio, on July 8, July 29, and August 5, 1996, on an application by the zoning administrator to
consider an Economic Development Overlay District (known as Overlay District #14) on 4.23 acres
of existing business properties along the north side of East Dorothy Lane, to be known as the
Woodman/Dorothy Business Center, Zone C; and

WHEREAS, after due publication and issuance of notice as required by the zoning code prior to
" said public hearings, a vote was taken by the planning commission on August 5, 1996; and

WHEREAS, on the 27th day of August, 1996, the city council held a public hearing with evidence
presented by the planning department, along with the 2-1 vote of the Planning Commission to
support the application, as modified by conditions in the planning commission motion which failed
to produce the three affirmative votes necessary for a planning commission recommendation that
the rezoning application be granted, and all parties were afforded the opportunity to present
evidence in support of their respective positions;

NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, State of Ohio, that:

Section 1. The council deems it to be for the public necessity, convenience, general welfare and
good zoning practice to approve an Economic Development Overlay District for 4.23 acres of land
located along the north side of East Dorothy Lane, as described on Exhibit Z attached to and made
a part of this ordinance, the terms and conditions of that overlay district being described in the
motion of the planning commission, plus such changes as are set forth in a memorandum from city
staff to the city manager, dated August 27, 1996, both that motion and memorandum being
incorporated hereby by reference.

Section 2. The zoning map of the City of Kettering, Ohio, is hereby revised to show this rezoning,
and section 1135.02 of the codified ordinances which adopts the zoning map by reference is hereby
reenacted, effective as of that revision of the zoning map, so as to include that map revision in the
zoning code.

Section 3. This ordinance shall take full force and effect from and after the earliest period -
provided by law.

Passed by Council this 10thday of September | 1996,
ATTEST: RICHARD P. HARTMANN,
Mayor.
VIRGINIA J. SCHULKE, CMC CERTIFICATE OF APPROVAL

Clerk of Council

JAMES R. GOULD,
Law Director.

(Requested by Planning Commission)



EXHIBIT Z

Situated in the City of Kettering, County of Montgomery and State of Ohio and
being the following parcels of land:

1. being part of a tract formerly owned by Conrail Corporation and
identified by the following parcel numbers on the Montgomery
County Auditor's tax map: Book 34, Page 6, parcel 12

2. as described in a deed to T. B. L. D. Corporation recorded at
Deed Microfiche 92-484E04

3. as described in a deed to Murphy/Connor Development
Corporation recorded at Deed Microfiche 90-251A06, AO4

4. as described in deed to Jack C. and Judy O. Roberts recorded at Deed
Microfiche 94-154D12

5. as described in deed to Pamela Schneuermann, et al. recorded at Deed
Microfiche 90-105A01

6. as described in deed to Shidler/West Finance Partners |, a Deleware
Limited Partnership recorded at Deed Microfiche 93-0355A03.

7. as described in deed to Throckmorton Brothers, Inc. recorded at Deed
Microfiche 84-0229C07

Zone C -4.23
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CITY OF KETTERING, OHIO
AN ORDINANCE
By: Mrs. Smith and Mr. Wasky No. 3728-96

TO APPROVE AN ECONOMIC DEVELOPMENT OVERLAY FOR 43.97 ACRES
OF VACANT LAND ALONG WOODMAN DRIVE AND EAST DOROTHY LANE
TO BE KNOWN AS THE WOODMAN/DOROTHY BUSINESS CENTER, ZONES
A AND B, TO REVISE THE ZONING MAP ACCORDINGLY; AND TO
REENACT CODIFIED ORDINANCE 1135.02 TO INCORPORATE THE REVISED
MAP AS PART OF THE ZONING CODE. (ZONING CASE 638). '

WHEREAS, public hearings were held before the planning commission of the City of Kettering, Ohio, on
July 8, July 29, and August 5, 1996, on an application by R. G. Properties to consider an Economic
Development Overlay District (known as Overlay District #14) on 43.97 acres of vacant land along
Woodman Drive and East Dorothy Lane, to be known as the Woodman/Dorothy Business Center, Zones A
and B; and

WHEREAS, after due publication and issuance of notice as required by the zoning code prior to said public
hearings, a vote was taken by the planning commission on August 5, 1996. This resulted in a 2-1 vote of
the Planning Commission to support the application, as modified by conditions in the planning commission
" motion, a vote which failed to produce the three affirmative votes necessary for a planning commission
recommendation that the rezoning application be granted; and

WHEREAS, on the 27th day of August, 1996, the city council held a public hearing with evidence
presented by the planning department, and all parties were afforded the opportunity to present evidence in
support of their respective positions; and

WHEREAS, on September 10, 1996, the city council made a second reading of the prepared rezoning
ordinance to approved an economic development overlay district for the 43.97 acres of land, but both the
applicant and the city staff requested certain amendments as set forth in a staff memorandum dated
September 10, 1996. Those amendments were accepted by motion of the city council; and since they made
substantive changes in the pending rezoning ordinance, the amended ordinance was required by Section 4-5
of the Charter to be republished and to be presented at another public hearing; and

WHEREAS, that republication has been made and this amended rezoning ordinance, which has been
revised to include the September 10, 1996, staff memorandum, together with a September 20, 1996
memorandum and a clarification memorandum is now to be presented for public hearing before the city
council on September 24, 1996; and

NOW; THEREFORE, Be It Ordained by the Council of the City of Kettering, State of Ohio, that:

Section 1. The council deems it to be for the public necessity, convenience, general welfare and good
zoning practice to approve an Economic Development Overlay District for 43.97 acres of land located along
Woodman Drive and East Dorothy Lane, as described on Exhibit A attached to and made a part of this
ordinance, the terms and conditions of that overlay district being described in the motion of the planning
commission, plus such changes as are set forth in memoranda from city staff to the city manager, dated
August 27, 1996 and September 10 and 20, 1996, plus the one-page clarification memorandum presented to
council this evening, both that motion and those memoranda being incorporated hereby by reference.

Section 2. The zoning map of the City of Kettering, Ohio, is hereby revised to show this rezoning, and
section 1135.02 of the codified ordinances which adopts the zoning map by reference is hereby reenacted,
effective as of that revision of the zoning map, so as to include that map revision in the zoning code.

Section 3. This ordinance shall take full force and effect from and after the earliest period provided by law.

Passed by Council this 24th day of September 1996,

ATTEST: - RICHARD P. HARTMANN,
Mayor.

VIRGINIA J. SCHULKE, CMC CERTIFICATE OF APPROVAL

Clerk of Council

JAMES R. GOULD,
Law Director.
(Requested by Planning Commission)
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EXECUTIVE SUMMARY

RG Properties, Inc., an Ohio based Corporation, requests the City of Kettering to
adopt an Economic Development Overlay for a parcel of vacant land located near the
northwest corner of the intersection of Woodman Drive and Dorothy Lane. Identified on the
site plan attached as Exhibit “A”, the properties are presently zoned “Industrial”. RG
Properties, Inc. has entered into contracts with the primary existing property owners,
General Motors Worldwide Real Estate and the Conrail Corporation, to purchase the
property subject to approval of the Economic Development Overlay. Two out parcels that
front on Dorothy Lane along the southern property boundary are also included in this
application.

Creation of the overlay district will focus on a continuation of the desired intent to
retain the industrial character of the surrounding area that is dominated by the presence
of The Delphi Chassis Division that occupies over 147 acres of land directly to the north
of the subject parce! of this application. The objective of the overlay plan is to retain the
industrial nature and the future economic benefits received from the investment in new
facilities that will provide new jobs and additional tax base. The challenging aspect of the
development is that the parcel is a very significant vacant piece of ground that has
adjacent neighbors on three of the four boundaries that are not industrial in nature. Three
of the four corners of this major intersection are retail businesses that will substantially
benefit from the development of this site.

The land adjacent to the southern property boundary is characterized by mature and
abandoned free standing commercial and retail sites. Further south of this area is situated
an older vintage shopping center that bears some sign of instability. Along the north side
of Dorothy lane, a blighting influence is present that requires an economic revitalization to
enhance the continued viability of this area.

Abandoned rail lines no longer required by General Motors form the western
boundary of the property. Beyond the rail lines is Delco Park, a recreational park facility
donated to the city of Kettering by General Motors in 1995.

Adjacent to the eastern property boundary is Woodman Drive, a highly traveled
thoroughfare with substantial daily traffic volume. Single family residential homes are
located beyond the eastern edge of Woodman Drive.

The overlay application is made with a development plan established to integrate




the four use groups that are contiguous to the property. Accepting that the boundaries
contain heavy industrial, blighted retail, a recreational park, and a major arterial street back
dropped with residential homes, a design scheme has been established for the
development that is based on the following objectives:

> The industrial base must remain the essential component of the
development while understanding that a proper combination of uses
is needed to bolster the economy of the area. Allowing only industrial
users could conceivably continue the blighting that has started on the
commercial sites. Transitional uses, sufficiently dynamic to spur the
redevelopment of these deteriorating commercial parcels, and
enhancing the economic vitality of the retail shopping along Dorothy
Lane, are required.

> Revitalization of the blighted retail and commercial area requires a
significant major attraction that will encourage community residents
to patronize the adjacent existing businesses for goods and services.
The additional customers that will now come to this area will improve
conditions for the existing retailers. Left undeveloped, the existing
occupants will gradually erode and move to more attractive sites
which have more modern and competitive offerings for the consumer.

> The aesthetic appeal of the completed overlay district must provide
a harmonious blending of the converging (but divergent) adjacent
properties while insuring an economic atmosphere that encourages
new businesses to locate here and provide jobs for the future.
Covenants and restrictions must be established that are not so
restrictive as to discourage occupancy, yet strong enough to insure
mutually beneficial protection in a long term investment.

> When completed, the overlay district will provide a composite of
commerce generating facilities that are a substantial upgrade from the
straight industrial classification that has been the underlying zoning
for the vacant parcel. Combining the various uses with well defined




architectural controls and specific development standards will allow
for the evolution of a business park that will be significantly more
pleasing and beneficial to the community than an industrial park.

APPLICATION FOR ECONOMIC DEVELOPMENT OVERLAY

RG Properties, Inc. (Applicant) hereby requests the City of Kettering to adopt an
Economic Development Overlay for the property described below to be known generally
as the Woodman / Dorothy Business Center Overlay District. This application is made
pursuant to section 1163 of the Kettering Codified Ordinances.

The site plan identified as Exhibit A is to be approved by the Planning Commission
as the Preliminary Plat for Zones A, and B.

SECTION A. DESCRIPTION OF PROPERTY

The property is approximately 34 acres and is located to the west of Woodman
Drive and to the north of Dorothy Lane in Kettering, Montgomery County, Ohio. The
property is outlined on the attached site plan identified as Exhibit “A”. The property consists
of four parcels that are further described by legal descriptions attached as Exhibit “B”.
The individual parcels are shown below:

Parcel Owner Size

GM Surplus Property General Motors Corp. 30.775 acres
Conrail Abandoned Tracks Conrail Corporation 2.9 acres
Veterinary Center Kulasa and Schulze Investments .539 acres
Chinese Restaurant Ken Y Kiane & Paula P. Kiane .76  acres

SECTION B. OWNERSHIP

The major properties covered by this application are owned by General Motors and
Conrail Corporation. Both parcels are surplus to the continuing operations of the existing
owners. The two outlot parcels on Dorothy Lane effected by this application are owned by
Kulasa and Schulze Investments and Ken Y. Kiang and Paula P. Kiang.




SECTION C. JUSTIFICATION FOR ECONOMIC DEVELOPMENT OVERLAY

The principal property subject to this application for an Economic Development
Overlay is vacant undeveloped land. Specific to Section 1163.04 “CRITERIA FOR
APPROVAL OF AN OVERLAY” of the City of Kettering Zoning Code, areas to which an
economic overlay may be applied shall be in one or more of the following categories:

B. Areas that have site constraints imposed by topography, soils,
adjoining land use difficulties, traffic impact or lot configurations
that make development difficult.

This site has four different use groups at each of the property boundaries that makes
development difficult, mandating a cooperative effort between the City and the applicant.

C. Areas where blighting influences are identified, blighting
influence being any current use of land which if allowed to
remain unmodified will foreseeably evolve into a blight or will
encourage blight to arise in neighboring land areas.

The southern property boundary has adjoining properties (primarily existing commercial
and retail users) that have been abandoned, ignored, or not properly maintained. This
application includes provisions to improve a portion of these properties and will encourage
redevelopment and upgrading of the other surrounding parcels.

D. Areas that are strategically located to encourage economic
development of a neighborhood or of the City, by reason
of size, relationship to other properties, relationship to
thoroughfares or other transportation routes, and
foreseeable impacts that they will probably have upon the
overall economic health of the City of Kettering.

This application combines the absolute necessity for economic revitalization to the existing
commercial area, structuring a compatible blending of the different use groups and spurring




the opportunity for economic development through capital investment and job creation on
a very significant parcel of vacant ground. This opportunity is largely afforded by the
property’s proximity to two major important thoroughfares. These two thoroughfares make
the commercial and office uses in zones A and B more appropriate than having all
industrial zoning in the heavily travelled area. Woodman Drive and Dorothy Lane each
account for considerable vehicular traffic within the community. When completed, the new
roadway created by this Overlay District will alleviate some of the traffic burden now
experienced at the intersection of Woodman Drive and Dorothy Lane.

SECTION D. CONFLICT WITH OTHER PROVISIONS

The provisions of this application, when adopted by ordinance, shall prevail over
those of other chapters of the Planning and Zoning Code of the City of Kettering (“Code”)
where the provisions of this chapter are inconsistent. Where this application is silent on a
matter governed by the Code, the Code provision shall govern the matter. The meaning
of words in this application and in any action by the City regarding the Woodman / Dorothy
Business Center Overlay District shall be determined first by definitions contained in this
application and corresponding exhibits, second by definitions in the Code where no
definition exists in the application, and lastly by a dictionary or common usage where
undefined in the application or Code.

SECTION E. SPECIFIC DEVELOPMENT GUIDELINES

E.1 Introduction

The principal property covered by this application is zoned industrial. The
outlot parcels for the Chinese restaurant and the veterinary clinig are zoned
for business.

E.2 Intent

It is the intent of this Overlay District to permit the orderly development of the
Woodman / Dorothy Business Center. A blending of industrial, commercial
and professional users, this Business Center will bolster the vitality and
continuation of the existing businesses in the area while promoting a
desirable area for new businesses to relocate or expand. The Business
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Center will include three essential components

A. Woodman / Dorothy Industrial/ Office (Subsequently referred to as

Zone A)

Positioned between the heavy industrial Delphi Chassis complex and
the commercial areas fronting on Dorothy Lane will be up to eighteen
building lots for light industrial/office businesses to locate.

B. Woodman / Dorothy Commercial (Subséquéntlv referred to as Zone

B)

Located in the Southeast portion of the property will be a controlled
commercial development which will initially be a full service
supermarket and drug store operation that will provide the impetus to
revitalize the important existing retail and commercial services
bordering the southern portion of the business district. An attractive,
modemn and efficient destination oriented shopping operation planned
by The Kroger Co. will encourage community residents to shop in this
area and will enhance the continued viability of the area to
surrounding businesses.

In summary, Woodman / Dorothy Business Center will provide a new place for residents
to work and obtain those goods and services that are needed by most families. A
successful marriage between needed revitalization and new capital investment will occur.

E.3 Permitted Uses

A. Woodman / Dorothy Industrial, Permitted Uses

The following uses shall be permitted within the Zone A area of the
Woodman / Dorothy Business Center Overlay district.
Manufacturing, Research, Assembly associated with light industry

Cbnstruction Trades and Contractor Offices and Shops

Industrial Craft Shops
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Printing, Publishing, Lithography and Binding Establishments
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Warehouse and Distribution Centers, (excluding self storage
facilities). Minimum user will occupy 2,000 square feet

Wholesaling, requiring the on premises warehousing of products that
will require bulk storage in a minimum of fifty percent of the interior
floor area and whose normal operations shall not interfere with the
industrial operations by attracting so much consumer or commercial
traffic to create significant adverse impact upon industrial operations.
The maximum retail sales space shall not exceed 25% of the building
on the lot.

Animal Hospitals, Veterinary Clinics, Kennels (inside building only),
and Animal Grooming facilities in accordance with Section 1167.03 of
the City of Kettering Zoning Code

Offices that primarily supply services to Industrial and Commercial
Businesses.

Offices of business, professional, public, civic, religious, charitable,
labor union, and all other forms of admihistrative activities, excluding
aspects of those activities which are conducted in storerooms, sales
premises or anything other than offices.

Studios for Artists. _

Sales, service, and repair of professional, scientific and other
technical sevices in a strict office énvironment

Adult and Child Day Care Centers subject to the provisions of 1151.08
of the City of Kettering Zoning Code. Day Care Centers will be limited
to Lots 13, 14, 15, 16, 17, 18 as shown on plan (attached as Exhibit
A).

Medical and Dental Care Offices and Clinics

Educational Training Centers without outdoor activities

Dining Room Restaurant, excluding Cafeteria, buffet, drive-in and fast-
food restaurants only permitted if accessory to an office use and shall

not exceed twenty-five (25%) percent of the structure in which it is




located. This would not preclude a business from providing a
lunchroom or cafeteria for their employees.

Financial Establishments, Banks and Savings and loan, Credit Unions
U.S. Postal Service Mailboxes or drop boxes by similar private carriers
such as UPS or Federal Express accessory to any principal permitted
use

Any other uses of a similar nature or intensity may be approved by the
City Zoning Administrator if determined to be within the intent of the
Woodman/Dorothy Business Center Overlay District Zone A
classification. The use must also be determined as not detrimental to
the quality of life in the surrounding area or the economic health of this
Overlay District or the City.

B. Woodman / Dorothy Commercial, Permitted Uses

mmo o w

The following uses shall be permitted with the Zone B area of the

Woodman/Dorothy Business Center Overlay District.

Supermarkets and ancillary services therein, such as mini
markets/carryouts, floral shopé, cafes, drug stores, financial services,
photo labs and other similar uses such as drive-thru facility as part of
the principal structure

General Merchandise Stores and Drug Stores

Business, Professional and Administrative Offices

Medical Offices and Clinics

Commercial Schools and Studios

Financial Establishments, Banks and Savings and Loan Associations,
and Credit Unions and accessory automatic teller machines.
Nurseries and Garden Supply stores accessory to permitted use.

Fencing and/or roofing must be designed to compliment the principal
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structure. In addition, outdoor sales are permitted under front canopy
or in other locations as approved by the Zoning Administrator.
Cafeteria, Buffet and Dining Room Restaurant

Specialty Retail Commercial Establishments and Boutiques
Personal Services

Auto parts and accessory sales (products only to be sold inside of the
building with no repairs conducted on the premises)

Fast-food Restaurants

Adult and Child Day care centers, subject to the provisions of 1151.08
of the City of Kettering Zoning Code

Public Offices and Buildings

Office supply and copy centers or similar business services
Fraternal and social organizations

Taverns, bars, and restaurants

Animal hospitals, veterinary clinics, kennels (inside building only) and
animal grooming facilities in accordance with Section 1167.03 of the
City of Kettering Zoning Code.

Pet stores

Hardware and paint supply stores

Zone B permitted uses will be only as listed in the Overlay District. If
Zone B is not initially developed and used for a grocery superstore of
approximately 66,860 s.f., the permitted uses for Zone B will revert to
the permitted uses for Zone A and any development of and use on the
site must meet the development requirements and the permitted use
section of Zone A and a revised site development plan and signage
plan must be approved by the Planning Commission. Zone A uses,
in addition to or in substitution for Zone B uses, will also be permitted
in the event Zone B is initially developed and used for a grocery

superstore of approximately 66,860 square feet as shown on Exhibit

10




A and that grocery use is subsequently discontinued. A revised site
development plan and signage plan must be approved by the

Planning Commission.

Any other use of a similar nature may be approved by the city zoning
administrator if determined to be within the .intent of the
Woodman/Dorothy Business Center Overlay Zone B classification.
The other uses must be determined as not detrimental to the quality
of life in the surrounding area or the economic health of the Overlay
District or the city.

E.4 Conditions for Permitted Uses

A. In accordance with the City Ordinance requirements, no use shall be
permitted to create unreasonably objectionable noise, fumes, smoke
or vibration outside its’ building. No use shall be permitted to violate
other environmental regulations of the City or performance standards
set out in the City Environmental Standards Manual requirements.

B. No user in Woodman / Dorotﬁy Business Center Zone A, B or C shall
conduct any of its’ business in a manner which is conducted outside
of the building in which it is located other than permitted signage,
delivery systems, or the sale of seasonal merchandise as may occur
from time to time within the Woodman/Dorothy Zones A and B .

E.5 SIGNAGE

A. Woodman / Dorothy - Zone A

All Office and Industrial lots will be permitted the following signage:
A. One ground mounted sign to identify the business or businesses

located on the lot for each frontage abutting or visible from a public or
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private street. In no case shall any lot have more than two (2) free
standing signs. The sign may be a single or double sided sign
provided that the total copy area of any one side does not exceed
twenty-four (24) square feet. The maximum sign height shall be five
feet (5'0") above existing grade at the base of the sign and the sign
structure must be located a minimuvm of ten feet (10'0") off the public
right of way (or curb in the instance of Woodman Center Court).
One wall mounted sign for each occupant of the building with a
maximum total sign area not to exceed a maximum wall mounted sign
area of thirty-two (32) square feet (or eight (8) square feet per tenant
in multi-tenant building, whichever is greater).

Wall signs must not extend above the eave line or the parapet on any
structure. Wall signs must blend with the overall architectural
statement of the building structure. Wall signs may be wall, window or
canopy mounted. No flashing signs of any type will be permitted.
Temporary Signs (other than real estate signs) will be restricted to a
maximum of sixteen (16) square feet, and will be erected for no more
than seven consecutive days and not more than four (4) times per
year.

Lots 1, 4, 5 and 6 shall be pérmitted to have a ground mounted sign
on both the portion of their lot abutting Woodman Drive and the
portion of their lot abutting the proposed Woodman Center Court .
Ground mounted signs on Woodman Drive will be a maximum of four
(4) feet in height and twenty-four (24) square feet. All ground
mounted signs along Woodman Drive will have the same orientation
and will be in accordance with the criteria noted in Section E.5.AA.
In addition, the buildings on these lots, 1, 4, 5, 6 shall be permitted
one (1) wall sign following the design criteria listed below. Lots 4, 5
and 6 are to have uniform signs at Woodman (i.e., all ground signs to

have matching sign design and all wall signs to have matching sign
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design), conforming to E.5.A.B. which face the proposed Woodman
Center Court.

C. Woodman / Dorothy - Zone B

A

One Ground Mounted Sign not exceeding ten (10) feet in height nor
exceeding an area of fifty (50) square feet for each sign face shall be
permitted in the vicinity of the main ingress/egress point along Dorothy
Lane. One ground sign not exceeding ten (10) feet in height and fifty
(50) square feet for each sign face shall be permitted in the vicinity of
the main ingress/egress point along Woodman Drive. The
owner/tenant of Zone B shall submit the design and placement of the
signs to the Zoning Administrator for review and approval. The signs
shall not cause visibility hazards for motorists or pedestrians. . Both

signs shall be identical in terms of color, material and sign style.

The building in Zone B shall be permitted to have the following
building sighage:

1. One (1) building identification sign (fronting Dorothy Lane) not to
exceed three hundred (300) équare feet.

2. One (1) building identification sign (fronting Dorothy Lane not to
exceed one hundred (100) square feet.

3. One (1) building identification sign (fronting Woodman Drive) not

to exceed one hundred (100) square feet.

| All building mounted signage shall be white individual letters plus one

additional limited accent color.

D. Woodman/Dorothy - Business Center Identification Signs

Monument signs, designed to identify the entire Woodman/Dorothy Business
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Center, will be located at each of the two main entrances to the development.
Located at each of the signalized entry points, (one on Woodman Drive and
one on Dorothy Lane) the purpose of the monument signs is to identify
Woodman/Dorothy Business Center to the public. The signs are not
intended to provide identification for any business or attraction that is located
within the Business Center. This signage will have a maximum size of thirty-
two (32) square feet per intersection.  The design and location of these

signs shall be submitted to the Zoning Administrator for approval.

E.6 BUFFER YARDS, LANDSCAPING AND SCREENING

Location of Bufferyards. Bufferyards shall be located on the side and rear lot lines.

Bufferyards shall not extend into any portion of the street right of way. No
improvements will be located within Buffer yards, except for storm water detention

which shall be allowed in Buffer yards.
Vacant Lots. When a use is the first to develop on two adjacent vacant parcels, this
first use shall design and install fitty (50%) percent of the bufferyard which is

required below.

Bufferyard Requirements. Side and Rear Lot Areas.

A. Zone A

A1. Abutting Zone B. Each Buffer yard to be five (5) feet in width .

Bufferyard to be planted in grass as a minimum. The additional
landscaping installed by Zone B owner is adequate to buffer these

uses from one another.

A2. Side and Rear Yard Abutting Same Zone A. Each Buffer yard to be

at least seven feet-six (7' 6") inches feet in width and contain at least
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A3.

four (4) trees with at least one from Group A and the balance from
Group B per 100 lineal feet of Buffer yard. These plantings are the
total requirement of the two combined adjacent seven feet-six (7' 6")
inch Buffer yards. The first lot owner to develop will install fifty (50%)
percent of the plantings with the subsequent adjacent property owner
installing the balance of the required plantings at the time of

construction.

Lots Abutting Woodman Drive. The landscaping on the lots

abutting Woodman Drive include 3 Group A trees and 3 Group B trees
per one hundred (100) lineal feet of buffer zone. The trees shall
match the species and landscape design as that shown on Exhibit C
for the Zone B Parcel along Woodman Drive on a three-foot high berm
in the bufferyard. Developer to install twelve (12) trees of the berm
plantings at lots 4, 5 and 6 at the time of initial business park street
construction. These trees to be dispersed along the length of the
berm at lots 4, 5 and 6. The balance of the plantings for all lots
abutting Woodman Drivé to be installed at the time of building

construction by the lot owners of lots 1, 4, 5, 6 and Zone B.

Zone B ( Kroger): The specifications for side and rear lot bufferyards,

plant materials, landscaping guidelines and screening for Zone B are not

covered or included in this Section E.6 and instead are depicted on the

landscape plan attached as Exhibit C.

Plant Material

A. Trees
1. Group A trees shall be deciduous trees that must be a

minimum of ten (10) feet overall height or a minimum
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caliper of at least two (2) inches at the time of
planting. These include trees that have an average
mature crown spread and height of greater than
twenty-five (25) feet and have trunks which can be
maintained with over five (5) feet of clear wood in
areas which have visibility requirements, except at
driveways and intersections where an eight (8) foot

clear wood height is required.

a. As an alternative to planting individual trees with
an average mature crown spread or height of
greater than twenty-five (25) feet, a grouping of
the trees may be substituted so as to create the
equivalent of a greater than twenty-five (25) foot

crown spread and height.

b. Inthe case of special conditions which would not
allow sufficient room for the mature crown
spread required (i.e., building wall adjoining a
bufferyard), an accepted cultivar of upright

species may be substituted.

Group B trees shall be deciduous trees that must be a
minimum of eight (8) feet overall height or a minimum
caliper of a least one and one-half (1 2) inches at the
time of planting. These include trees that have an
average mature crown spread and height of less than
twenty-five (25) feet and have trunks which can be
maintained with over five (5) feet of clear wood in

areas which have visibility requirements, except at
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driveways and intersections where such trees shall

not be allowed.

B. Shrubs

1.

Shrubs shall be at least twenty-four (24) inches
average height and spread at the time of planting and,
shall be measured from the top of the root ball to the
top of the plant. Where required for screening, shrubs
shall form a continuous, year-round solid visual

screen within five (5) years after planting.

C. Ground Cover Grass and Mulch.

1.

BUFFER YARDS must be landscaped by grass
and/or other ground cover subject to the requirements
set forth below. Vegetative ground cover shall be
planted so as to present a finished appearance and
seventy-five percent (75%') coverage after one (1)
complete growing season. Nonvegetative ground
cover may consist of rocks, pebbles, wood chips, or
similar materials, which may be installed in an
organized fashi‘on to provide one hundred percent
(100%) coverage in all areas in which it is applied.
These non-vegetative ground covers shall be
arranged in homogenous patterns which must be
separated from turf areas on neighboring properties
with metal, wood, plastic, or concrete curbing or large
stones.

Grass of the fascias (Gramineak) or Bluegrass
(Pouceae) family shall be planted, and may be
sodded or seeded, except in swales or other areas

subject to erosion, where solid sod, erosion-reducing
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net, or suitable mulch shall be used. Nurse-grass
seed shall be sown for immediate protection until
complete coverage is other wise achieved. Grass sod
shall be clean and free of weed and noxious pests or

diseases.

Landscape Guidelines.

Street Planting. There shall be one tree planted each Fifty
(50) feet along all new public street frontages(not including
Woodman or Dorothy Lane). The tree shall be planted by
each lot owner halfway between the curb and the property
line at the time buildings are constructed on the lots. The
street trees shall be either Skyline Honey Locust, Greenspire

Linden or Red Mapile.

Parking Lot Landscape Requiréments‘. For each fourteen

(14) parking spaces, there shall be a minimum of at least
one Group A tree planted within the parking lot. If a parking
lot is in front of the building, it must be separated from the
building by a continuous five (5) foot wide landscape strip,
and there must be a continuous hedge between the parking
lot and public right-of-way, or curb in the instance of
Woodman Center Court, of a minimum height of three (3)

feet and a maximum height of five (5) feet.

Interior Property Planting. Each lot must have at least the

following:

(i) For every fifteen (15) feet of building frontage, one
shrub of a minimum height of three (3) feet and a

maximum height of five (5) feet;
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Screening

(i) Twenty-five percent (25%) of the building frontage

must be landscaped with foundation shrubbery.

Landscape Plans - Landscape plans for lots in Zone A will
be submitted to the Zoning Administrator for review and
approval based on conformance with regulations contained
in this overlay document. Zone B landscape plan and
specifications are part of the Economic Overlay District
Application (attached Exhibit C). Storm water detention will
be permitted to occupy bufferyards if the detention area does

not eliminate or damage required bufferyard plantings.

Fences and Walls. Fences and walls shall be no closer to a

street than building setback requirements. If required for
safety and security purposes, chain-link fences parallel to a
public or private street, will be permitted but no closer to that
street than the building wall on that lot which is farthest from
that street. Chain-linkAfences for corner lots will be permitted
in locations only depicted on Exhibit __C_'_l_ . Any fence closer
to any street than the rear building wall shall be ornamental
(not wood) or use a material matching the finish walls of the
respective building. Any fence installed on Lots 4, 5 and 6
shall be ornamental (not wood) and match one another in
design from lot to lot.

Refuse Collection Areas. All outdoor refuse containers

shall be visually screened within a durable enclosure and
constructed with the same materials as the building unless

located in a service area. The height of the screen shall be
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equal to or greater than the height of the refuse container.
No refuse collection areas shall be permitted within the
building setback from any street. For corner lots, both street
frontages shall be considered front yards. If the enclosure
for a refuse collection area is not located within a service
area, the enclosure must be landscaped around its perimeter
to form a continuous row of vegetation at least four (4) feet
high.

Screening of Service and Storage Areas. Dumpsters and
trash containers, storage areas for materials and equipment,
storage areas for damaged vehicles, and storage areas for
construction equipment, must be screened by a continuous
planting, hedge, fence, wall, or earthen mound to enclosed
the service or storage area on all sides, unless such area
must be entered by vehicles, in Which case one side may
remain open. This requirement may be waived if said
service or storage area is located in such a manner so as not

to be visible from a street or adjacent property.

The average height of the screen shall be one (1) foot higher
than the equipment, material or vehicles to be screened. If
more than one type of equipment, material or vehicle is
grouped together in a screening shall be based on the tallest

item to be screened.

Whenever screening material is placed around any trash
disposal unit or waste collection unit a curb shall be provided
at least one (1) foot from the screening material and shall be

designed to prevent possible damage to the screening when
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the container is moved or emptied.

For purposes of screening, earthen mounds are physical
barriers which block or screen a view, similar to a hedge,

fence, or wall, and are constructed with plant material to

prevent erosion.

E.7 CirculationIParkinglLoading.
Curb Cuts

Zone A. Curb cut locations to be determined per City of Kettering
Environmental Standards Manual contained in the zoning code. No curb
cuts shall be permitted directly on to Woodman Drive. In addition, Lots 15,
16, 17 and 18 will be permitted a curb cut on the private drive ( as referred
to on the site plan on Exhibit A ).

Zone B Curbcuts to be as shown on the Site Plan (Exhibit A). The final

design of the access drives onto Woodman Drive and East Dorothy Lane

shall conform to that as shown on Exhibit “A” and shall be designed and
submitted to the City of Kettering. The Developer shall cooperate with the
City in coordinating access to the Dbrothy Lane access drive for the
property owners east and west of the drive (O’Ney’s and Kentucky Fried
Chicken).

Parking.
Location. Required off-street parking shall be provided on the site

of the use served.

Minimum Sizes. Parking spaces shall conform to the
Environmental Standards Manual of the City of Kettering Zoning
Code.
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Minimum Spaces.

A. Zone B . The Minimum number of Parking spaces shall be

equal to Five and One-Half (5.5) spaces for each One
Thousand (1,000) square feet of building area or as shown

on site plan referred to as Exhibit A whichever is less.

B. ZONE A. The minimum number of parking spaces shall be
determined in accordance with the primary use of the lot in
accordance with Chapter 1173 of the Planning and Zoning
Code of the City of Kettering, Ohio.

E.8 Site Lighting

Parking Lot Lighting - Site lighting fixture data to be submitted to ensure

cut-off type fixtures are used. Fuﬁher, all lights within the development
shall be metal halide or equivalent. No sodium vapor lights shall be

permitted.

Zone B: Parking Lot lighting shall be provided to an average illumination
level not to exceed three (3) foot candles. No light spilling onto adjacent
residential property will be permitted. Maximum pole height is forty (40"
feet. The light source, the bulb of the light fixtures, shall be shielded from
the view of the residential properties on the east side of Woodman Drive.
The Lighting Plan meeting the requirements is attached as Exhibit “E” and

s part of the Economic Overlay District application.

Zone A. The parking lot illumination level shall maintain an average

illumination level not to exceed two (2) foot candles. Maximum pole
height for each lot shown on Exhibit A shall not exceed twenty-five (25)
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feet. Lighting plans shall be submitted to the Zoning Administrator for
review and approval for any locations where site lighting is proposed,

which is taller than 25 feet within Zone A.

E.9 Utilities

Sewer/Water Service. All buildings and occupants shall be served by

public water and sanitary systems and shall comply with the requirements

of the Health and Fire regulations of the City of Kettering.

Storm Water Drainage. All lots (except Lots 1, 15, 16, 17 and 18) within

the Woodman Dorothy Business Park are to provide storm water
detention on each individual lot based on requirements stated in the City
of Kettering Zoning Ordinance. Lots 1, 15, 16, 17 and 18 may use a
common detention pond per the City of Kettering Zoning Ordinance. Any
detention basin within this overlay shall create a natural-looking land form

to the reasonable satisfaction of the City of Kéttering.

E.10 Architectural Standards

Intent .
Three different uses will exist in the Park. AThe‘ architectural intent is to create
standards which, while different to allow for each use, will result in buildings
which will be compatible throughout the Park. It is our intent to create an overall
high quality development with general continuity of appearance. Buildings will
be solid statements of corporate headquarter-type facilities becoming

showplaces for each owner without vieing for attention.

Objectives
The objective is to seize the opportunity to upgrade the architectural style of the

buildings within the Park over that which would be present were a facility

designed for the heavy industrial use called for in the present zoning on this land.
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A. Zone A - Light Industrial/Office Buildings:

The exterior walls of all buildings on Lots 1, 4, 5, and 6 will be brick. The
exterior walls on all other Zone A lots will consist of face brick, stone, and/or
curtain wall. Plaster accents will also be permitted. Other masonry finishes
(exclusive of eight-inch by sixteen-inch flat surface concrete block) such as
scored, or split-faced, shall be permitted so long as such scored or split-faced
block are installed and constructed in general compliance with the pictures
attached as Exhibit F, it being the intent that the buildings pictured thereon
represent the minimum quality desired for this Zone A property. Should a larger
building be designed, the option is also permitted to design a pre-cast concrete

building, subject to the approval of the Zoning Administrator.

B. Zone B:

The principal building in Zone B shall be of a high quality construction and
appearance in keeping with building construction in first-class commercial
centers situated within the Dayton Metropolitan Area. Attention shall be given to
the use of building design and architectural elements as well as landscaping
treatment which function to provide visual breaks along the front elevation and
minimize the appearance of a massive stofefront. The architectural standards for
the grocery superstore in Zone B require that the south, east, west, and the
eastern portion of the north face from the dock, but not including the dock, to the
east end of the building, shall be finished in brick. The remaining north face shall
be plain, common concrete-block, painted to match the brick. All parapet walls
shall be level for the grocery superstore in Zone B. Pursuant to the foregoing
sentences, the elevations attached as Exhibit D are approved initially for the

principal building in Zone B.

C. Roof Top Screening:
Zone A: All roof mounted mechanical equipment shall be screened from
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view from the public or private streets and residential property by either
appropriate location on the roof, parapet wall(s) or screening. Consideration will
be given to the view plane from public streets and residential property.
Screening shall be attractive in appearance and match or compliment the
architecture of the building to which they belong.

Zone B: The rooftop mechanical units on the grocery superstore structure
shall be screened from view from any public right-of-ways and residential areas
with no less than eighty (80) percent of each independent rooftop unit screened.
The screening shall be by either appropriate location on the roof, use of parapet
walls, or screening devices. The remaining twenty (20) percent, which is visible,

shall be painted with a color to match the building.

SECTION F . DEVELOPMENT STANDARDS

F.1 Commercial Site Planning Guidelines
The site plan attached to this Application covering the development of the

Woodman/Dorothy Business Center Zone B (see Exhibit A) is
representative of the planned orientation and relationship of building
areas, parking areas, drive aisles, points of ingress and egress, building
delivery areas and service drives, sterm water detention areas, and
pervious surface areas. The actual Development Plan for the Zone B
component shall be in conformance with the Site Plan (Exhibit A).
Refinements may be made to the actual building location, parking and
drive aisle alignments, parking areas, and the location and configuration of
storm water detention areas based upon final engineering considerations

| underlying the development of the Zone B component, subject to the

designated commercial restrictions.

F.2 Building Coverage
A. ZoneA:
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B.

The maximum site coverage by buildings and accessory buildings

shall not exceed forty percent (40%) of the gross lot area.

Zone B:
The principal building of Zone B shall not exceed that as shown on

Site Plan attached as Exhibit A , not including outside sales area

F.3 Building Height

A.

Zone A:

No building or structure higher than forty (40) feet above finished
floor. Except that no building on lot 15 or 16 to be higher than
thirty-nine (39) feet. No building on lots 17 or 18 to be higher than
twenty-two (22) feet.

Zone B:

No building to be higher than forty (40) feet above finish floor.

F.4 Set Backs

1.

2.

Street Setback from Woodman Drive

A. Zone A: |
No building will be permitted within one hundred (100) feet
nor any parking within forty (40) feet of Woodman Drive.

C. Zone B:
No building shall be permitted within one hundred ten (110)
feet nor any parking within forty (40) feet of Woodman Drive.

Street Setback for Woodman Center Drive
A. Zone A. No building shall be built within thirty-five (35)

feet of Woodman Center Drive.

26




Street Setback for Woodman Center Court.

Zone A. No building shall be permitted within twenty-five

(25) feet of the curb line (as contrasted with the right-of-way)

of Woodman Center Court.

Street Setback for Private Drives .
Zone B. No building shall be permitted within twenty (20"
feet of the curbing along the private drive west of Zone B as
shown on Exhibit A.

Side Property Line Setback
A. Zone A. No building is permitted within ten (10) feet of the

property line. The Zoning Administrator of the City of
Kettering may vary this requirement in situations where a
building is designed to extend across a property line, such
as in a condominium - type development, where no side yard
setback is required. In such situations, the building must be
designed to be one consistent architecture and must meet all
building code requirenﬁents for structures built upon or

across property lines.

C. Zone B. No building is permitted within thirty (30) feet of the

north and west property lines.

D. Combining of Lots. Exhibit A is approved as the
preliminary plat for the parcels of land contained within this
Overlay District. The Planning Commission for the City of
Kettering will be permitted to approve combining or

reconfiguring of lots within the same use classification
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allowing the removal of the common property lines (and

associated setback requirements) from the site plan.

E. Minimum Lot Size. The minimum lot size within Zone A

shall be one-half (}%) acre.

6. Rear Property Line Setback
A. Zone A. No building will be permitted within thirty (30) feet

of the rear property line except for those lots adjacent to

Woodman Drive.

B. Zone B. No building will be permitted within thirty (30) feet

of the north or west property lines.
i

SECTION G. APPLICATION AND REVIEW PROCESS

Application and review of any development within the Economic Overlay shall be

based upon the process outlined in the City of Kettering Zoning Code.

FADMFILES\KETTERIN\OVERLAYF.920
Revision Date: September 20, 1996
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Zone C

APPLICATION FOR AN ECONMIC DEVELOPMENT OVERLAY

The Planning Commission of Kettering hereby requests the City of Kettering to adopt an Economic
Development Overlay for the property described below to be known as the Woodman/Dorothy Business
Center Overlay District. This application is made pursuant to section 1163 of the Kettering Codified
Ordinances.

SECTION A DESCRIPTION OF PROPERTY

The properties total approximately 4.24 acres located on the north side of East Dorothy Lane just west of
Woodman Drive in Kettering, Montgomery County, Ohio. The properties are shown on Exhibit “A”.
The properties consist of seven parcels. The individual parcels are shown below:

Parcel Owner Size
Throckmorton’s Throckmorton Bros. Inc. 0.545 acres
Rex Trinet Essential Facilities 0.748 acres
KFC KFC National Management Co. 0.319 acres
O’Neys Jack and Judy Roberts 0.705 acres
Quig’s and Dentist’s Office Murphy Connor Development Co. 0.266 acres
and 0.950 acres

EormerHota-Now— Taeo-BellCorp——on——————— {705 aeves
Now part of Zone D of EDO #14, Ordinance #3796-98

SECTION B OWNERSHIP

The additional properties covered by this application are owned by Throckmorton Bros. Inc.
(Throckmorton’s), Trinet Essential Facilities (Rex), KFC National Management Co. (KFC), Jack and
Judy Roberts (O’Neys), Taco Bell Corp. (Hot-n-Now) and Murphy Connor Development Co. (Quig’s
and Dentist’s Office).

Zone C 1
Woodman / Dorothy Overlay District
Dorothy Lane Frontage




SECTIONE SPECIFIC DEVELOPMENT GUIDELINES

E.2

C. Woodman / Dorothy Commercial, Zone C (Dorothy Lane Frontage)

The commercial area on the north side of Dorothy Lane is in need of revitalization, the
land as been underutilized or abandoned by owners, therefore having a negative impact
on the surrounding area. The retail establishments across Dorothy Lane, Lazarus
Kettering Shopping Center and the Woodlane Shopping Center remain strong but are
affected by the blighting influences on the north side of Dorothy Lane.

The proposed economic development overlay could with the right mix of uses provide
the uplift that is needed to rejuvenate the area and preserve the residential area to the east.
To comprehensively address this area would be most beneficial to the city. Therefore,
the Planning Commission’s desire to include the properties along Dorothy Lane as well
as the vacant land to the north is an excellent way to begin to address the revitalization of
the area.

Zone C 2
Woodman / Dorothy Overlay District
Dorothy Lane Frontage




C.

Zone C - Woodman/Dorothy Commercial, Dorothy Lane frontage, Permitted Uses

The following uses shall be permitted within the Zone C area of the Woodman/Dorothy Business Center
Overlay District.

A.

m o a o
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Drug Stores

Business, Professional and Administrative Offices
Medical Offices and Clinics

Commercial Schools and Studios

Financial Establishments, Banks and Savings and Loan Associations, and Credit Unions and
accessory automatic teller machines

Nurseries and Garden Supply stores accessory to a permitted use, only connected to the principal
structure. Fencing and/or roofing must be designed to compliment and match the principal
structure.

Cafeteria, Buffet and Dining Room Restaurant

Specialty Retail Commercial Establishments, such as Jeweler stores, clothing store, book stores,
video and music stores

Personal Services

Auto parts and accessory sales (products only to be sold inside of the building with no repairs
conducted on the premises)

Fast-food Restaurants

Adult and Child Day care centers, subject to the provisions of 1151.08 of the City of Kettering
Zoning Code

Public Offices and Buildings

Office supply and copy centers or similar business services
Fraternal and social organizations

Taverns, bars, and restaurants

Animal hospitals and clinics

Pet stores

Hardware and paint supply stores

Any other use of a similar nature may be approved by the city zoning administrator if determined to be
within the intent of the Woodman/Dorothy Business Center Overlay Zone C classification. The other
uses must be determined as not detrimental to the quality of life in the surrounding area or the economic
health of the Overlay District or the city.

Zone C 3
Woodman / Dorothy Overlay District
Dorothy Lane Frontage




E.5 SIGNAGE

C.

Woodman / Dorothy - Zone C

All establishments shall meet the requirements of the City of Kettering Sign Chapter of
the Zoning Code. Properties that are redeveloped must replace signage in total
conformance to the City of Kettering Zoning Code, Sign Chapter.

E.6 BUFFERYARDS, LANDSCAPING AND SCREEING

Buffervard Requirements

C.

Woodman / Dorothy - Zone C

All businesses shall meet the requirements of the City of Kettering Bufferyard and
Landscaping Chapter of the Zoning Code.

All mechanical equipment and service areas shall be screened in accordance with the
City of Kettering Zoning Code.

E.7 Circulation / Parking / Loading

Curb Cuts

Parkin

Zone C

Zone C

To minimize the number of curb cuts for each business on Dorothy Lane, curb cuts onto
Dorothy Lane should be coordinated to develop a comprehensive circulation pattern. The
KFC and O’Neys should work with Kroger and RG properties to develop a circulation
system which will allow all three to access Dorothy Lane from the proposed drive. All
other properties shall conform to the requirements for curb cuts in the City of Kettering
Zoning Code.

Zone C

Each business shall meet the parking requirements of the City of Kettering Zoning Code.

Woodman / Dorothy Overlay District
Dorothy Lane Frontage




E.8 Site Lighting

Zone C

Any exterior lighting shall conform to the standards as in the Environmental Standards
Manual of the City of Kettering Zoning Code.

E.10 Architectural Standards

C. Zone C

As a result of the location of the businesses along Dorothy Lane adjacent to
the planned development of the area to the north, all buildings and
structures, when remodeled or constructed anew, must be designed to be
attractive from all sides. The exterior materials for al buildings and
structures shall be face brick, stone, stone or brick veneer, curtain wall, or
plaster/stucco on all sides of such buildings or structures. Any building or
structure remodeled or constructed anew in Zone C shall blend and be
harmonious with, in terms of color, material and architectural detailing, to
the existing building located in Zone B of this Overlay District, where the
Kroger store is now located.

SECTION F DEVELOPMENT STANDARDS

Zone C

All buildings along Dorothy Lane must have the following setbacks from the street as prescribed
in the Business District in the City of Kettering Zoning Code.

UTILITIES WITHIN ZONE C

Any properties that are redeveloped or undergoing major remodeling must place all utility services
underground. Any new exterior utility wiring needed, short of major remodeling and/or
redevelopment, must be placed underground.

Zone C 5
Woodman / Dorothy Overlay District
Dorothy Lane Frontage
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CITY OF KETTERING, OHIO
AN ORDINANCE

By: Mr. Thompson and Mr. Wasky No. 3796-98

TO AMEND ECONOMIC DEVELOPMENT OVERLAY DISTRICT NO. 14 SO AS
TO CREATE AN APPROXIMATE ONE ACRE NEW ZONE D (ZONING CASE 666)

WHEREAS, public hearings were held before the Planning Commission of the City of Kettering,
Ohio on September 21, 1998 and October 5, 1998 on an application by Krispy Kreme Doughnut
Corporation to consider amending Economic Development Overlay District No. 14 so as to create
a new Zone "D" comprised of approximately one (1) acre; and

WHEREAS, after due publication and issuance of notice as required by the Zoning Code prior to
said public hearing on October 5, 1998, the Planning Commission, by a vote of 4 - 0, voted in
favor of recommending the amendment to Overlay District No. 14; and

WHEREAS, on the 27th day of October 1998, this City Council conducted the first reading of this
Ordinance; and

WHEREAS, on November 10, 1998, this City Council conducted a second reading of this
Ordinance and a public hearing on the proposed amendment to Overlay District No. 14; such
public hearing including evidence presented by the Planning and Development Department; and
all parties present were given the opportunity to present evidence and testimony in support of their
respective positions on this same matter;

NOW, THEREFORE, Be !t Ordained by the Council of the City of Kettering, State of Ohio, that:

Section 1. This Council deems it to be in the best interest and for the public necessity,
convenience, general welfare and good zoning practice to approve an amendment to Economic
Development Overlay District No. 14 so that a new Zone D within said Overlay District is created
and the real property included within and the development guidelines, permitted uses,
development standards, conditions for permitted uses, provisions for signage, bufferyards,
landscaping screening, curb cuts, parking, site lighting, architectural standards, utilities of such
new Zone D shall be the same as included in Exhibit 1, attached hereto and incorporated herein.

Section 2. The area included in Zone C of Economic Development Overlay District No. 14 shall
be, and hereby is, amended to exclude the land area of newly created Zone D.

Section 3. Except as modified herein, the provisions of Economic Development Overlay District
No. 14, as approved by Ordinance No. 3728-96 and as subsequently amended, shall be in full
force and effect.

Section 4. The official documents of Economic Development Overlay District No. 14 and all other
appropriate official zoning records and documents of this City shall be amended to reflect the
modifications made to Overlay District No. 14 by this Ordinance.

Section 5. This Ordinance shall be effective from and after the earliest period allowed by law.

Passed by Council this 10th day of November 1998.

ATTEST: MARILOU W. SMITH,
Mayor.
VIRGINIA J. SCHULKE, CMC CERTIFICATE OF APPROVAL

Clerk of Council.

DAVID L. EUBANK,
LAW DIRECTOR.

(Requested by: Law Department)

10/23/98 s:\law\brenda\word\legislation\zene d ordinance




EXHIBIT 1

(12 PAGES INCLUDING THIS PAGE)




10-2-98

Zone D

Economic Development Overlay District #14

SECTION A DESCRIPTION OF PROPERTY

This area is part of Zone C of the Woodman/Dorothy Overlay District #14 and shall be removed from
Zone C and a new Zone D shall be created. The properties total approximately 0.9872 acres located on the
northeast comner of East Dorothy Lane and Woodman Center Drive in Kettering, Montgomery County,
Ohio. The properties are shown on Exhibit “A”. The properties consist of two (2) parcels. The individual

parcels are shown below:

Parcel QOwner Size
Lot #19 of Woodman/Dorothy
Business Center Plat Randall L. and Glen C. Gunlock/
Woodman Center Associates LP 0.2822 acres
Former Hot-n-Now,
As further described in Randall L. and Glen C. Gunlock/
attached Exhibit A Woodman Center Associates LP 0.705 acres
SECTION B OWNERSHIP

The properties covered by this application are owned by Randall L. and Glen C. Gunlock/Woodman

Center Associates LP.

Zone D 1
Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive




SECTION C SPECIFIC DEVELOPMENT GUIDELINES

C.1 Woodman / Dorothy Commercial, Zone D

Criteria for Approval of an Economic Development Overlay District, C.O. 1163.04

This site has constraints imposed by adjoining land use difficulties, traffic impact or lot
configurations that make development difficult; and the site is strategically located to
encourage economic development of a neighborhood or of the City, by reason of size,
relationship to other properties, relationship to thoroughfares or other transportation routes,
and foreseeable impacts that they will probably have upon the overall economic health of

the City of Kettering.

C.2 Zone D - Woodman/Dorothy Commercial, Permitted Uses

The following uses shall be permitted within the Zone D area of the Woodman/Dorothy Business

Center Overlay District.

A. Specialty Food Store which bakes and/or manufactures food products such as donuts,
bagels, bread, cakes, biscuits, muffins, rolls, pretzels, or similar bakery products; all such
products to be consumed on-site or sold to the consumer for carry-out provided, however,
up to fifty percent (50%) of the products baked or manufactured onsite may be delivered to

other retail locations for retail sale or consumption.

Drug Stores
Business, Professional and Administrative Offices

Medical Offices and Clinics

m o 0O w

Commercial Schools and Studios

Zone D 2
Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive



F Financial Establishments, Banks and Savings and Loan Associations, and Credit Unions and
accessory automatic teller machines

G. Nurseries and Garden Supply stores accessory to a permifted use, only connected to the
principal structure. Fencing and/or roofing must be designed to compliment and match the
principal structure.

H. Cafeteria, Buffet and Dining Room Restaurant

. Specialty Retail Commercial Establishments, such as Jeweler stores, clothing store.  book
stores, video and music stores

J. Personal Services

K. Auto parts and accessory sales (products only to be sold inside of the building with no
repairs conducted on the premises)

L. Fast-food Restaurants

M. Adult and Child Day care centers, subject to the provisions of 1151.08 of the City of
Kettering Zoning Code

N.  Public Offices and Buildings

0. Office supply and copy centers or similar business services

P Fraterr;al and social organizations

Q. Taverns, bars, and restaurants

R.  Animal hospitals and clinics

S.  Petstores

T. Hardware and paint supply stores

C.3 Conditions for Permitted Uses

A. In accordance with the City Ordinance requirements, no use shall be permitted to create unreasonably
objectionable noise, fumes, smoke or vibration outside of its’ building. No use shall be permitted to
violate other environmental regulations of the City or performance standards set out in the City

Environmental Standards Manual requirements.

Zone D
Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive
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B. Except for permitted signage or delivery systems, no use in Woodman/Dorothy Business Center Zone D

shall conduct any of its’ business in a manner which is conducted outside of the building in which it is

located.

C. As applicable, all requirements of Chapter 1167, Business, Commercial and Industrial Standards and

Conditions shall be adhered to.

C.4  Signage

Woodman / Dorothy - Zone D

All signage shall meet the requirements of the Business District Requirements in the City

of Kettering Sign Chapter of the Zoning Code, Chapter 1171.

C.5  Bufferyards, Landscaping and Screening

Woodman / Dorothy - Zone D

The requirements of the City of Kettering Bufferyard, Landscaping and Screening Chapter of
the Zoning Code shall be met.

All mechanical equipment shall be screened, with a material matching the principal building,
so that it is not visible from five feet above grade level at any location on or off the site.
Areas for parking of delivery vehicles, dumpsters and service areas shall be screened with a

solid brick masonry wall which shall match the principal building.

Zone D 4
Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive



C.6 Circulation / Parking / Loading

Curb Cuts
Zone D

A right-in/right-out only access drive will be permitted onto Dorothy Lane from Zone D
provided that it can be no closer than twenty-five (25) feet and no more than eighty (80) feet
from the east property line of Zone D. This access drive will only be permitted if the design
and construction drawings are approved by the Public Service Department and the City
Engineer of the city of Kettering. If this access drive is not approved, due to traffic safety
concerns, then the drive onto Woodman Center Drive shall be designed to accommodate all

vehicles using this site.

Parking

Zone D

1. Specialty Food Store requires one (1) parking space per ninety (90) square feet of gross
floor area. If a drivethru is to be part of the operation, automabile waiting space for
eight (8) vehicles for each drive-thru window shall be provided on the property, with
guch automobile waiting space to be located behind the point where the order is placed.
Any vehicle storage areas shall meet the Bufferyard, landscaping and screening chapter

and the Environmental Standards Manual of the city of Kettering Zoning Code.

2. Except for the above, all other permitted uses shall meet the parking requirements

contained in the City of Kettering Zoning Code.

Zone D
Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive
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3. Parking spaces for delivery vehicles shall not be included in the calcularion of parking

spaces to meet the minimum parking requirements.

C.7__ Site Lighting

Zone D

Parking lot lighting fixtures shall not exceed twenty (20) feet in height and shall use a cut-off type
light source with a average permitted illumination of two (2) foot candles. All exterior lights shall

be metal halide or equivalent. No sodium vapor lights shall be permitted.

C.8 _ Architectural Standards

Zone D
A Specialty Food Store in Zone D shall meet tie foilowing:

As a result of the prominent location of this zone and the need to coordinate the
architectural styles and materials the principal building material shall be face brick. All
buildings and structures must be designed to be attractive from all sides, All buildings
or structures 1n this zone shall be compatible architecturally, in terms of color,
material and architectural detailing, to the existing Kroger store located in Zone B of
this Overlay District.

All buildings and structures used for any other permitted use in Zone D shall meet the then

current architectural standards set forth in Zone C of this Economic Development Overlay

District #14.
SECTION D DEVELOPMENT STANDARDS
Zone D 6

Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive



Zone D

A. All buildings along Dorothy Lane must have setbacks from the street as prescribed in the

Business District in the City of Kettering Zoning Code.

B. Both parcels, as indicated in Section A of this document, shall be combined to form one lot.
The procedure for combining these two parcels shall be finalized prior to issuance of a building

permit for any portion of Zone D.

UTILITIES WITHIN ZONE D

All utility services shall be placed underground.

APPROVAL OF DEVELOPMENT PLAN

All proposed development or redevelopment for Zone D shall follow the procedures for approval of a

Zone D - 7
Woodman / Dorothy Overlay District
NE corner of E. Dorothy Lane and Woodman Center Drive
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I Grantoe. N3 USRI and susigns, Nefeby sgree (het RS panicn of e

Property shall Be operasd 33 B foed outiet feiling net more than 29% of gross

saies for prepared Mezican food tema. inciuding, bWt et mitad o, 1Bc9¢.

pumites, Mexicsn pizzd ane Mexican chicken. This nen-coMmpeutcn clavae shall

remain in effect for 3 pariog of wendy (20) years from 1he gars of rocundaﬂag_d
e doed. A. J. WAGNER
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Frier instrument Reference: §2-0484E04 of the Deed of Racords of Montgemery

County, Chis.

Witness thair hand(s) this N®ayof Teh 1558

Sq-ﬂmm'!nmd TRD CORP,
8 Caisormin corpanTat
0 ' [3° oy ~Lﬁ{M
T Qe J

XA RIMMMJ

STATE OF CALIFORNIA, ORANGE COUNTY, ss:

The fetegeing instument was acxnowledged before me this W day

of Fehmg* 198 by B’u& QMiries, .as
Jj
@ Aﬂﬁmeu -{N- ‘Faa" Tt re OGP 3
Teh corparation, on behaif of ine carperation.
RENEWSD BY:
cmdm'nm‘ T 1-17 -th
h:am.isbuot:m

Thes insTrment w8 prephred oy 17991 Ven Karrgp |l irvpg CA 92612

una Ne XTI DEED 98—820e cis
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cmi2 AND BEING IN SECTICN 2¢ Town 2. RANGE 9 MRS
NCRE P AR TICULARLY AS OLLOWS

AT THE NCRTHEAST

SEGINNING
WOOOMAN/‘GOROTHY BUSINESS CENTER AS
THE PLAT RECGROS oF sa0 COunTY Sai0 FainT ASO
T 0 PLAT CE WA wE SQUTH
M FQUND

o] .

n 87 o8'12° EAST. \33.30 FIET 10 AN IRON

JUNE oF Saib «07 18 SouTh 02 gg'12” #EST. 196 Q0

FEET TQ AN RCA P FOuUND OM RIGR T -CF = wWAY WNE CF CORQOTRY

LaNE ROAD: THENCE THE NORTH RIGH T—OF = WaY UNE Of DOROTHY LANE

ey wEST 180.47 feET 10 ™E SOUTHQST‘CQR&EE Of S~C
'NE CF Sai0 L0718 NORTH 1€° 2700 EAST
NG 0.7C59 aCRES NORE

Lot 1% TmENCE WTh T UM
TRuE PONT of QEGHMING contTa
IGHWATS, FASENENTE ang

Se1.64 FEET 10 _THE.
OR LESS suBEeCT HOWE 0 AL LEGas M
RESTRlCTlONS oF RECSRO.
ed 1o Gramer roush that gerain Limited Warrandy Decd dared June | 1,

Being the I3mE praperty convey
1992. recorded 2 §2.0483 ES4”

cgsd p-224®
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Legal Descriprinn Cantinoed
Case Number 7222DC

Situated in Section 24, Town 2, Range 6, MRS, City of Kettering, County of
Montgomery, State of Ohio and being all of the lands of Ceneral Motors
Corporation, a Delaware Corporation, as recorded in Microfiche No. 88-0458 <02,
all of the lands of General Motors corporation, a Delaware Corpeoration, as
recorded in Deed Book 1490, Page 133, and part nf rthe lands of General Meoters
Corporation, a Delaware Corporation as recorded in Deed Book 1491, Page 98, all
in the Montgomery County Deed Records and being furrther described as follows:

Commencing, for reference, at the 3outheast corner of gaid Section 24; Thernce,
with the east line of said section, North 2°23'30" East 256.00 feet Lo a point;
Thence, leaving the east line of said section, North 87°08'12" West 60.00 feet
to the southeast corner of that land conveyed to General Mctors Corporation, a
Delaware Corporation, by deed and recorded in Microfiche No. B88-458 002 nf rhe
deed records of said county, being on the west right-of-way line of Woodman
Drive and the True Point of Beginning,

Thence, leaving said right-of-way with the south line of said General Morors
Corporation land and its extension being the north lines of those lands
conveyed to:

-Shidler/West Finance Partners I (Limited Partnershin), a Delaware Limirted
partnership as recorded in microcfiche No. 33-0355 AQ3;

-Andrew W. & Jeh Lai as recorded in Microfiche No. B5-086 EQ1;

" pamecla Sehncuermann, Bt Al as recorded in Microfiche No. 20-10% AC1,

-Kkulasa & Schulze Investments as recorded in Microtiche No. 92-245 C05;

-Jack C. & Judy O. Roberts as recorded in Microfiche No. 94-154 D12;
-Murphy/Connor Dev. Co. as recoxded in Microfiche No. 90-251 AQ6, AQ4:

-TBLD Corp. as recorded in Microfiche No. 92-484 E04; all in the said County
deed records, North 87°08°12" West 1095.51 feet to the northwest corner of said
TBLD Corp. land being a peint in the east line of rhat land as conveyed to
Consolidated Rail Corporation by deed recorded in Microtiche No. 77-560 AO1 of
the deced records of Montgomery County, Ohie, and the southwest corner of that
land conveyed to the General Motors Corporation, a Delaware Corporation, by
deed as recorded in Deed Book 1490, Page 193 of the deed records of Monrgomery
County, Ohio;

Thence, with the west line of said General Metors Corporation land and its
extension, being also a west line of that land as conveyed ro General Motors
Corporation, a Delaware Corporaticon by deed recorded in Deed Book 1491, Page 98
of the deed records of sald county. and the east line of gaid Congolidsted Rail
Corporation land, North 16°27'00" East 1028.90 feet to a point; Thence, with
said General Motors Corporation land, and the east line of said Consolidated
rail cCorporation land, on a curve to the left with a raalus or 5762.65 teet,
internal angle of 5°07°17" (long chord bearing North 13°53 21" Bast, 514.93
feet) along the arc for 515.10 feet to a point: ‘

Thence, leaving the east line of said General Motors Corporation land, and the
east line of said Consolidated Rail Corperation land. on a new division line.
South 86°29'50" East S85.17 feet to a point of tangency on the west




Legal Description Continued
Case Number 7222DC

right-of-way line of Woodman Drive;

Thence, with the west right-ol-way line of Woodman Drive, on the rollowing two
(2) courses;

On a curve to the right with a radius of 955.97 feet, 1lnternal angle ot
33°23'50" (leng chord bearing South 14°18'257 East 549.37 feetr) along the arc
for 557.23 feet to a point: i

South 02°923'30" West 974.14 feet to the True Point of Beginning cantaining
30.7750 acres, more or less.
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Legal Description Continued
Case Number DC6634

Situate in the City of Kettering, County of Montgomery, State of Ohio and in
Section 24, Town 2, Range § MRS, and being 100 feet taken by parallel lines off
the west side of the premises bounded and described as Follows: Beginning at a
point in the south line of section 24, said beginning point being in the center
line of the Dorothy Lane, and 341.0 distant eastwardly from the southeast
corner of the 1.84 acre tract conveyed to John Brooks, etal, as described in
Deed Bock 1051, Page 566 of the Montgomery County Records: thence south 86 deg.
east with the center line of said Road, for a distance of 341.0 feet to a
peint; thence North 4 deg. east, for a distance of 256.0 feer to a point;
thence South 86 dag. west for a distance of 341.0 fcet vo a point; thence south
4 degrees west for a distance of 256.0 feet to the place of beginning,
containing 2.0 acres more or less.

EXCEPTING THEREFROM THE FOLLOWING:

Located in Section 24, Town 2, Range 6§, M.R.S., City of Kerrtering, County of
Montgomery, State of Chio, described as follows: Beginning at a point on the
gouth line of caid Section 24 and the conterline of Dorothy Lane, said point
being located four hundred seventy-two and Q00/100 (472.00) feet west of rhe
northeasgt corner of Dorothy Lane dedication as recorded in Book 65, Page 32 in
the vlat records of Montgomery County. Ohio; thence North one degree three
minutes forty seconds (1 deg. 03’ 40") West a distance of forty-one and 00/100
{41.00) feet:; thence North eighty-nine degrees twenty-eight minutes ten seconds
(89 deg. 28’ 10*) East a distance of one hundred and 00/100 (100.00) feet;
thence South one degree three minutes forty seconds (1 deg. 03° 40") East a
distance of forty-one and 00/100 (41.00) faet to the south line of said Section
24 and the centerline of said Dorothy Lane; thence with the south line of said
Section 24 and the centerline of Dorothy Lame; South eighty-nine degrees
twenty-eight minutes ten geconds {849 deg. 28‘ 10") West a distance ot one
hundred and 00/100 (100,00) feet to the point of beginning, containing no and
0941/10000 (0.0941) acres more or less, of which an area of no and 0402/10000
{0.0402) acres lies within the existing right-of-way of Dorothy Lane and an
area of no and 053%/10000 (0.0539} acres lies outside of said right-of -way.

ALSO EXCEPTING THEREFROM THE FOLLOWING:

Located in Section 24, Town 2, Range 6, M.R.S., Clty Or Kectering, County of
Montgomery, State of Ohio, described as follows:

Beginning at the Northwest corner of a 0.0941 acre tract of land conveyed to
the City of Kettering, Ohio by deed shown of record in Deed Book No. 2253, Page
No. 70. in rhe deed racards of Monrgomery Coupnty, Nhia, said point being alsn
in the South line of a tract of land owned by Lewis B. Randall and shown of
record in Deed Book No. 1887, Page No. 298, of the Deed Recurds of Montgomery
County, ©Ohioc;

Thence with the north line of sald City of Kettering land N. 89 deg. 28" 10" E.
a aistance or 100.0C teet Lo the Northeast corner of the said City of Kettering
land;

Thence with the east line of the said Randall land N. 1 deg. 03’ 40" W. a
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Legal Description Continued
Cagse Number DC6694
distance of 19.0 feet to a point;

Thence S. 89 deg. 28' 10" W. a distance of 100.00 feet to a point in the West
line ¢f said Randall land;

Thence with said West line S, 1 deg. 03’ 40" E. a distance of 19.0 feet to the
peint of beginning containing 0.0436 acre more or less.
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DESCRIPLIOL
CONRAIL PROPERTY
2.9080 ACRES

Situated in Section 24, Town 2, Range 6, MRS, City of Kettering, County of
Montgomery, State of Ohio and being part of the lands of Consolidated Rail Corporation, as
recorded in Microfiche #77-560A01 of the Montgomery County Deed Records and being further
described as follows:

Commencing, for reference, at the southeast corner of said Section 24: Thence. with the
east line of said section, North 2°23°30" East 256.00 feet to a point; Thence, leaving the east line
of said section, crossing the west right-of-way of Woodman Drive and along the south line of
that land as conveyed to:

- General Motors Corporation as recorded in Microfiche # 88-458C072

- General Motors Corporation as recurded in Deed Book 1491, Page 98

Being also the north lines of those lands conveyed to:

-~ Shidler/West Finance Partners | (Limited Partnership), a Delaware Limitcd

Partnership as recorded in Microfiche #93-0355A03;

- Ken Y. & Paula P. Kiang as recorded in MF. #94-0744 B03;

- Pamela Schneuermann, Et Al as recorded in Microfiche #90-105A01;

- Kulasa & Schulze Investments as recorded in Microfiche #92-245C05;

- Jack C. & Judy O. Roberts as recorded in Microfiche #94-154D12;

- Murphy/Connor Development Company as recorded in Microfiche #90-251A06, A04;

- TBLD Corporation as recorded in Microfiche #92-484E(4;

All in the said County deed records, North 87908 12" West, 1155.51 feet to the northwest corner
of said TBLD Corporation land, being a puint in the east line of said Consolidated Rail
Corporation land and the southwest corner of that land conveyed to the General Motors
Corporation, a Delaware Corporation, by deed as recorded in Deed Book 1490, Page 193 of the
Montgomery County deed records, and the True Point of Beginning for the lands herein
described;

Thence, with the west line of said TBLD Corporation land and the east line of said
Consolidated Rail Corporation land, South 16°27°00” West 263.11 feet to a point in the
centerline of East Dorothy Lane;

9748 W, Elmwaed Nrive Suite 202 Centorville ON 46459 Phone (510 1296680 Pax (613 19R.5047




LAWYERS TITLE INSURANCE CORPORATION /

EXhibit B DCE695

N64-34-6-79

Situated in the County of Montgomery in the State of Ohio and in the City of Kettering
and being Located in Secrtion 24, Town 2, Range 6 M.R.S5., and being a part of that
certain tract of land conveyed to D.H. Loudin by deed and recorded on Microfiche Record
80-170 D04 on the deed records of said county being more particularly described as
follows: Beginning at an iron pin set atc che point or intersection of the east line of
Said Loudin tract with the present north right-of -way line of Dorothy Lane, thence South
B6°-00'-00" West, with the present north right-of-way line of Dorothy Lane. a distance
of 170.0C¢ feet to an iron pin, thence North 04°-03'-18" West, with a new division line,
a distance of 196.13 feet to an iron pin in the north line of said Loudin tract, thence
North 86°-02’-43" East with the north line of Leudin tract, a distance of 170.00 feer to
an iron pin at the northeast corner thereof, thence South 04°-03’-18" East, with the
east line of said Loudin tract, a distance of 196.00 feet to the place of beginning.
Containing 33,330.79 square feet of land more or less.

DC6695



