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IIiDEX TO DECLARATlOIi OF CONDOMINIUM OWIlERSfllP 
FOR 

IIIDIAIl CREEK CONOOHlNIUK 
PHASE ONE 

General Plan Declaring a Condominium 

ARTICLE I. 

ARTICLE 11. 

ARTICLE J,! 

ARTICLE IV. 

ARTICLE V. 

Definitions 

1.01 Declarant 
1,02 PrQPel'ty and CondC<llini'Jl11 Propertl' 
1.03 Association 
1.04 Residential Unit 
1.05 CorpOl't Unit 
I. 06 limited Conmons 
I. 07 Commons 
1.08 Residential (RilleI' 
1.0g Carport o.mer 
1.10 Occupant 
I. II Person 
1.12 Other 

Establ islment of Condominium and P,'operty Rights 

2.01 General !)escription ·,nd Phasing 
2,02 Limitations on Use 
2.03 Location of Residential Units 
2.04 DeSCription of Residential UnIts 
2.05 Location and DescrIption of cal'port Units 
2,06 Easements 
2.07 Percentage (Mnership 
2,08 Expandable Condonlinium 
2.09 Power of AttOl'ney 
2.10 Adjacent Use 
Unit OWnel'S' Association 

3.01 Membershjp 
3.02 Administ,'ation of Condominium Property 
3.03 Sel'vice of p,'ocess 
3.04 Classes of Hembm'ship 
3,05 II'ansfe,' of fler:lbel'ship with o.marship 
3.06 Office,'s 
3,07 Duties of Officm's 
3,08 Authority to Enforce 
3.09 Hu~","e Remedies 

Gene ... 1 Provisions - Residential Units and COI"""n Areas 
and Facilities 

4:,' Maintenance of :losidential and Carport Units 
4.02 Repah's liecessitated by Unit Dlmers' Acts 
4,03 Rosto ... tion after casual ty loss 
4.04 Repa' cs supe,'vised by Association 
4.05 Effect of Insurance 
4.06 No Severance of o"nnrship 

Covenants and Rest"ictions as to Use and Occupancy 

5.0' Purpose of P,'operty 
5.02 PI'ohlbited Activities 
5. OJ Nu I sances 
5.04 Pets 
&.05 Impairment of St,'uctllral Ilitegl'it.y of Building 
5.06 Hazardous Uses and Waste 
5.07 ExtCl'ior SUI'fao"s of Buildings 
5.08 Ca"po,'t (Mne,'sh i P and Con trj) I 
5.0r. Obstruction of COIIYUon Areas and Facilities 
5,10 AlterAtion of COIf",on fU'eas and Facilities 
5.11 Rental of Units 
5,12 Addlt,ion~1 Rules and Regulations 
5.13 Repairs and IlIIp,'ovOlnents by DecJaJ'ant 
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ARTICLE VI. 

ARTICLE VII. 

ARTICLE V I I I. 

ARTICLE 1: .. 

ARTlt,lE X. 

ARTICLE XI. 

ARTICLE XI I. 

'.' 

Assessments 

6.01 Gene>'a I 
6.02 Division of COl!T11on P"oflts and Corunon Ex""nses 
6.03 Capital Improv'!lOOnt Special Assessment 
6.04 Nonnse of Faell ities 
6.05 Oirect costs assessed to Units 
6.06 .4ssessment to be.r intorest 
6.07 lien of Associatim) 
6.08 Pl'lol'ity of Association's Lien 
6.09 Dispute As to Common Ex""nses 
u.IO Nonl iabi I ity of Foreclosure Sale 

PU"chaser for Pas t D\le Comnon Expenses 
6.11 Liability fOi' Asse>""ents upon Voluntary Convey.nce 

I nsU)'ance 

7.01 Fire and Extended Coverage InsuNnee 
7.02 loss Payable 
7.03 P"ocedure for Reconstruction 
7.04 Oiselaime)' Of Liability & Waiver of Subrogation 
7.05 Inadequacy of Proceeds 
7.06 Resh··;cti.n of OoJty to l~prOV"",ei)ts 
7.07 Other Insu,'ance 

Mortgage< 

8.01 Lien of flortgage prior to Assessment 
8.02 Mortgage IJefined 
8.03 HOI'tgagee entit'led to Certificate 
8.04 Mortgagee "ntitled to Notice 
8.05 Mortgagee may examine books 
8.06 /oIIwtgagee may advance money 

Rerooval f,·om Condominium Ownership 

Remedies for Breach of Covenants and Regulations 

Declarant's Hepresentations and Warranties 

11.01 Deposits, Ea)'nest Money, and Down Payments 
11.02 Declarant to Retain no Interest 
11.03 Control by P"oporty OImors' A5Sociation 
11.04 Pre-existing Hanagement ContNcts 
11.05 Warranties 
11.06 Declarant's Unsold Units 
11.07 Tenent's Option to Purchase 

Miseellanoous and Additional Rules 

12.01 PAAlndment by I).,n .. ·s 
12.02 Recording date of Instruments controls 
12.03 Association may make rules 
12.04 Non Y,ive,' of Enfo"e_nt 
12.05 Hanagement Controls Ter",ination 
12.06 Eminent Domain 
12.0] Declarations binding on OWners 
12.M Inval idity 
12.09 Oec1arant Bound 
12.10 NonL1abili ty of Dec1a".nt 
12.11 Headings 
12.12 Liberal Const"uction 

II 
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11m I All CREEK CONDOHIIllUM ' 

PHASE OIiE 

DEClAP.ATlOII 

Gene;'a I PI an 

.,. 

HHEREAS, 0100 ft<lNAGEMENT MO CO., an OhIo Gene,'al Pa,'tnership (hereInafter) 
refe'Ted to as "Declarant") owns certain real property situate in the City of 
Wes t Cm'o 11 ton, County of f'<lntgornery, Sta te of Ohi a and is desc"; bed on Exll I bit 
~Au attached hereto and by this reference made a pa)~t hereof; and 

NHEREAS, Decla,'ant desires to conve,'t an apartment complex built on saId 
E,hlblt A p,'operty to a ,'esider,tial cond""l"ium conrnunlty IIithout conmercial 
fncil Ities designed fo,' the pu"pose of obtaining fOl' the owners and ,'esidents 
thereof the benefits of mo,'e effective and att,'active land use, p";vacy and security, 
and freedom fr"" the burdens of individual maintenance and repair of grounds and 
of exterior surfaces of the sti'Uctures thereon; and 

WHEREAS, Decla,'ant hereby establishes by this Decla,'ation a plan 
for the individual ownership of the real propeo'ty estates consisting of part of 
the bullding and sb'ucture comprising each of the separate units, together with 
the co~ownership by such individual O~ler of each unit, as tenant in common, 
of a 11 of the real p,'operty and imp,'ovements other than separate units made 
subject to these Declarations. 

NCM, THEREFORE, Declarant, the fee omle" of the rea I property described 
on Exhibit nN' harp-by makes the following declarations as to divisions, covenants, 
restriction" limitatIons, conditIons and uses to wh!eh said real estate and 
improvements thereon may be pu t, hereby speel fying tha t these Decl ara t ions 
shall conHitute covenants to run ~Iith the land and shall be binding on said 
Declarant, its successors and assigns, and all subsequent owners of all 0" any 
pa,'t of the ,'eal property and improvements subject to the.e Declarations in 
accordance with its terms, together with. theil' 9)'antces, successors, heil's I 

executors, administ,'ato,'s, devisees 0" assign" all in acco)'d with Chapte,' 
5311 of tha Ohio Revised Code as amenrled, 

ARTICLE I 

DEF 1H IT! ONS 

1.01. "Declal'ant' shall mean 01110 MANAGEMENT MID CO" a,i Ohio GeMral 
Pal'tners~its succeszol'S and assigns. 

1.02. "Pt'op.el'ti' and nCondominitl1l1 Pt'opel'tyll shall meall all of the 
p,'opertyaescribed on Exhibit "A' attached hereto, togethm' IIfth all il11jJrov_n" 
and appudenances thereto, and by this refe)'ence made a pal't h .. 'eof. 

1.03. "Association" shall mean and ,'efe,' to INDIAN CREEK CONDONlHlUM 
PROPERTYOWIrRS ASSOCIATION, an Ohio not-for-p,'oflt co,'pol'ation, its SucceSS01'S 
and aSSigns (sOl1letirues called 'P,'operty Ownel's Association" or "Association"), 
(See Exhibit Eo) 

1.04, 'Residential Unit' (sameti,""s called "Unit") shall mean such 
of the Condominium P,'operty as is individually and separately owned and bemg 
tha t pal't of the p,'operty with in, bu fldlng, ill" 1 ud ing ono or mol'e ,'ooms, loca ted 
on a part of a f1oo,', rlesigned and intended fol' independent reSidential use and 
having acceSs to Ccm110n elements and IJil.)re specifically located and graphtca 11y 
shown on attached Exhibit '0". 

(a) Each Residential Unit consIsts of the space enclosed 0" bounded 
by the undecoNtO<! surface of the pe"im"tel' "aIls and interiOl' surfa~es 
of the hodzontal and vertical planes, including windows and dool's, In 
the perim Iter wa} ls I ul\finished surfQces I fl001'S and cell ings I 5111 tcnes, 
medicine cabinets, base plugs, and other Hef1ls of a similar 
nature \1hich may extend through 01' into a wall) set fwth in the 
delineation the,'eof in Exhibit "c' The dim.nsio"s, layouts, and 
descriptions of each such unit sMw .. on the D,'awings, includeS, "lthout 
I imitation: 
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1. The decorated surfaces, including paint, lacqum', val'nish, 
wallpaper, tile, carpeting, and any othe,' finishing matedaHs) 
applied to the intet'im' of perimeter walls, floors and ceilingsj 

2. All windows, vlindow screens and dOOl'S including the h'ame<1, 
sashes, and jambs and the space occupied thel'eby and the hardwal'e 
thel'eollj pattilion \~al1s and cairletsj 

3. All fixtures, appliances ann caMnats, utility and service lines, 
mechanical, electrical, plurrbing, v/aler softenin9, walel' heating, 
a 11 hea ~ ing and coo ling systems and a 11 other equ ipment and systems 
"hether located \'Ili:in the bounds of the unit or the limited 
Conmons, as defined herein, and installed for tho sole and 
exclusive use of such unit. 

4. Supporting Iialls, fixtu,'es and other parts of the building 
which are within the bound.,'ies of a unit but \'hich are necessa;'y 
fOl' the existenco, support, maintenance, safety or comfol't 
of any othm' part Of the condominium property are not a part of 
the unit. 

(h) No Unit fr,-mer shall, by deed, plat or ot:\ .. .,.,ise, subdivide, or 
in any manner cause his unit to be separated into any tracts or 
parcels smallel' than the \'/hole unit as shown on Eyhibit lIel!. 

(c) Every deed, lease, mortgaye, or oth .. , inst'1l!I1ent may legally 
desc"ibe a unit by its identifying nurrber 0" symbol, and every such 
description shall be deemd good and suffident for all purjlOses. 

(d) Every deed, mortgage, lease 01' other instrument affecting title 
to a Unit shall inClude therein both the interest in the Unit and the 
cor,'osponding percentage of ownership in the Coomon El ements, whether 
or not such percentage inte,'est is specifically stated, It being the 
intention hereof to p,'event any severance of such o\'/Oership, 

(e) Except as a tenant in COOlllOn with othor owners, no OWner shall 
own any pipes, wires, ducts, conduits) public utility lines, or 
st,'uctural components running th,'ough his Unit, whether they Set've 6nly 
the unit th,'ough which they run, 0" whethet' they serve rore than his 
unit, and Ilhether 0,' not such items shall be located in the floors, 
ceilings, 0" pe"imeter 0" inte"ior walls of the Unit. 

1.05. "Carport Units' (referred to as such and distinguished from 
ResidentmtTnits 0" Units) shall mean such of the Condominium Prope,'tO' as is 
individually and separately owned and being that part of the p"operty within 
a carport building, including the sep,,'ate space located on part of the asphalt 
paved ground su,'face des'r.ned and intended for independent accessory use to 
house, Shelter, and stm'e such items of vehicular and recreational personal 
property as may be owned by a Unit <hiner. Such Carport Units have accass 
to commOn elements as more specifically located and graphically shown on 
attachcd ".xhibit 1t81t, 

(a) Each C"'port Unit consists of the space enclosed or bounded by 
a space measured nine feet in \'Iidth by nineteen feet in length as shown 
by lines delineated on the attached d"'tlings in Exhibit "C" and the . 
horizontal ,nd vet'tical planes ft'om asphalt pa'led ;:",faces to the unde,'­
side surface of roofs. The dimensions, layout, descl'lptions of'each 
uilit silOlrln on tho Dl'al'lings, includp.s, without 1 imitation: 

(1) That line whathe" painted on the su"face or delineated 
by a curb or bumper block on the pavnd ground or not, when 
pl'ojected ve,'tica lly to the "ear edge of the roof as ~.ay 
constitute an unconstructcd division wall betuecn the r~ar 
of the building and the COrmlon elements, 

(2) That line whether painte<l on the sUl'face of the paved ground 
0" not, when projected vel'tically to the roof, as may constitute an 
1I1lconstructed division \'/a11 between units. 
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(3) That line, whethm' painted on the surface of the paved 
grollnd 01' not, when projected vertically to the front edge of 
the roof as may constitute an unconstl'Ucted doo>' or acce% to the 
parking and driveway pOl'tlon of the conmon eleroents, 

(4) Such supports as may be necessary fOI' maintenance of the 
roof OF the structures comprising the Carpol't Units, which are 
within the boundOl'les of a Cal'poI't Unit are not a Pal't of the 
Carport Unit and 01'0 generally described as fOUl' inch by four 
Inch galvanl7.ed steel bl'aces each separate<! nineteen feet 
in pairs each twelve feet apart. 

~b) No Carport Unit Owner shall, byde?~, plat or other'tlise, sulx!lvlde, 
·01' ip any othm' mannel' cause hi' CarpOl't Unit to be separated into any 
tracts or parcels slll<lllm' than the whole COI'port Unit, or pOI'titlon by 
any ~/all whethe\' temporary or permanent, attached or freestaliding, 
material ,whether fixed Or flexible; nor shall any <laor or access part be 
constl'ucted, 

(c) Evel'y deed, lease, mol'tgage, or other instl'ument Ill<lY legally 
describe a Carport Unit by Its Identifying number or symbol, and 
eve,'y such description shall be deemed goorl and sufficIent for all 
pUl'poses, 

(d) Evel'y deed, mortgage, lease or othet' instl'ulllent affecting title to 
a CarpoI't Unit sl:all include thm'ein both the intel'est in tlle.Oa)'port Unit 
and the ",:oi"respnnding pel'centage of ownership in the Conmon i:lements) 
whether or not such percentage interest is specifically stated, it being 
the intention 1I(')'oto to prevent any ,everance of such ownership, 

(e) No Ca)'port O'fmer may by deed, lease, contract or othm~ conveyance, 
whether 1 ega 1 or equ itab 1 e, sell, convey, 0" t,'ansfel', any Olm.l'shi p 
right of any nature to any person as herein dofined, who is not a 
Residential Owner as herein defined, 

1.06, 'Limited C_.ons" shall mean such portion of the Comnon ,Ireas 
aild FaciTit1es (sometimes called "comoon ·elements" and described at 1.07 bolow) 
restdcted to the use of the ownel's of the units to which such ar." and facilitits 
pel'tain including by way of example patios, balconies, areas fo)' sto .. g. and 
furnaces and watel' heaters, designated 01' intende<! solely for the use of one or 
more of such units to the exr.lusion of others, No such unit Owne)' 3hall use such 
limited Common AI'eas in any manne)' cont!'ary to ,uch rules and regulations as may 
be established thel'.for from time to time by the Association, unless he shall 
fh'st obtain the WI'itten consent of the A>sociation, 

1.07, 'Colffilons' shall mean all of the Common Areas and Facil ities 
(somet imesCal1 ed "common el ernen ts") on the Condominium Prope)'ty, excest tha t 
which is specifically defined and rofOl'l'ed to as Residential Units, an including 
specifically both Limite<! Conmon" tho swimming pool area, maintenance building, 
lake, club/office building, and the private I'oadways shown on Exhibit "8", 
Each 0'"108)' shall own an undivided interest in the Commons and limited Co","ons 
as a tenant in common with all the other owners of the Prope)'ty, and, except as 
othe"\iise 1 imited in this Decla)'ation, especially as to Limited C<)(ll!TI)ns, shall 
have the right to use the COI111lOns for all pUl'poses incident to the use and 
occupancy of his unit as a place of )'esidence, and such other incidental uses 
permitted by this Declaration, which right shall be apPuI'tenant to and run with 
his unit, also including: 

(a) Utility pipes and lines, wire, conduits, ducts and fixtures 
as defined by the laws of the State of Ohio and all replacements 
thereof located in the bounds of a unit as defined by the laws of Ohio 
and all I'.placements thereof located in bounds of a unit as he,'oin 
d.fined which are not installM for the sole and exclusive use of .uch 
unit shall be pal't of the Coo"",n A,'eas and Facilities, 

(b) An easement fOI' access to the swillllling pool, clubhouse/office, and 
lake constructed as graphically sholm on Exhibit '0-1', is gl'anted 
fOl' ingl'e" and eg)'.ss to and from both Phases, 
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(c) Ownershi9 percentages in the CO/JJ11ons hel'eby declared to be 
as set fm'th in the, attached Exhibit "F'. 

Refel'ence hOl'ein to CCOlOOns shall inclU<le LiDlited Comrons when not incensistent 
\'lith the definitions hel'ein contained. 

1.08. "Residential Dvmer" shall mean and I'efer to the 0>1001' of a 
ResidentlaTlTnit t being that person OJ' persons I,nose estates Ol' interests, 
individually ai' collectively, aggr09ate fee simple absolute OI'Inel'ship of a ~esl­
dential lIlit. Fa!, convenience such o.1lers are sometimes Ilel'ein referred to IIlth 
Owners of Carport Units collectively as "Unit Ownel's" ai' 'Owners'. 

1.09. "Cal'port IhIner" shall mean and refer to the Q,mel' of a Cal'po.'t Unit, 
being that pel'son or persons whose estates ai' Inte.-ests. Individually or collectively. 
aggl'egate fee Simple absolute o\'lnership of a ca.'port Unit. For convenience such ' 
Owners are sOOletiwes herein referred to with Owners of Residential Unlts 
collectively as 1I0n1 t Ownel's!' 01' "<T,mers II , 

1.10. "Occupantll shall mean pm'so" 0)' pel'solls, othet' than Odnel', in 
possession:-

.L 11. nperson ll shall mean a noltm'a) individual, ~orporation, partnership, 
ti'ustee. flduciary. or other legal entity capable of holding title to real property, 

1.12. Other definitions as may be suitable are incol'pol'ated by refel'ence 
fran Ohio Reyised Code sec. 5311.01. 

ARTICLE Il 

Establisl~!~,nt of lndian CI'eok CondominiUJO Phase'One 

2.01. Gene ... 1 Description. Indian Creek Condominium Phase One hereby 
.stabl isJiedlly f1l jng for recol'd ,n the Office of the Recorde.' of MontgomOl'y 
County. Ohio. these OeclaTations. together with drawings and a plut pl.n of 
tl.e p.'operty described on Exhibit "A-I" attached hel'eto and by this reference 
made a pal't hereof. This is an expandable condominium propel'ty, and campI ies with 
RC 5311.04 et seq. 

(a) It is the intent of Declal'ant' that the additional propel'tyon 
Exhibit nA-2' will be declal'ed inrnediately folloliing this Dcclaration 
for CondOl1.inium ownership and added to this Plan of Condominium by a 
~pj>l"",ental %ctal'ation of Phase TWo. Said resel'vation Includes the 
rfg~ignate CQimlOns and Limited Conmons substantially similar 
to that in Phase One. Each Ownol·. by acceptance of a deed. whether or 
not expressed in such deed is deeme~ to covenant that such O'.mel' 
;,-revocably consents to and approves such supplemental annoxation. 
including any necessa.'y change of ownel'srip percentage interest stated 
as par valuo as siJwo in Exhibit IIFl!, Oeclat'ant hereby reserves the 
l'ight at any time "ithin a pel'iod of b/O (2) yeal's. conroencing on the 
date thi; Oeclaration is filed fa.' record. to take the ac,tion so 
contetlplated. Phase Two will contain 108 Residential and 22 Carport Units. 

(b) All Units on such added pI'operty are identical to those in preyious 
Phases. All stl'uctures on any pl'operty so added a.'e compatible with the 
stl'Jctul'es on propel'ty previously submitted in te.'1lls of quality of 
construction. principal materials usod. and ",'chitectural style. Impl'(JVements 
on such added lwopel'ty inc I ude pavement. cu,'bs, s idcwa 1 ks. san i tdry sewer 
and similar improvements to those "",de In Phase One. 

." .. 
(c) If Phase Two of the additional property is annexed to the 
Condom!niu. as permitted and contemp'lated in this Oeclaration. the 
pe)'centage of par value interest of each Unit O,mer in the Comnon A\'eas 
and Facilities in Phase One of the Condomini""l priOl' to such annexation 
will aut"natically reduce unless both Phases a.'e filed for record and 
Occlal'ed in iamediate sequence in which event OljnOl's of Units in Phase 
One ,mlch are a pal't of the Condominium prior to such annexotion. shall 
be granted and receive a percentage of interest in tire COnlnon Area a.,d 
Facilities as Is stated In the Supplemental flaclaratlon annexing such 
Phase and which have been disclosed pl'oyiously on Exhibit F of this 
D<x:laratlon. 

(d) Total Units in both Phases will be 240 Residential and 87 Ca,'ports, 
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(e) There is also declared to be a part of the Condominium a cluhhouse/ 
office, s1'Iirrming pool, cabana, rr.aintr.natlcc huild1ng, and lake coo5tructed 
thOl'eon, Sud. amen it ies have been full y cons t"ucted by the Dec 1 a.'ant, 
and will be .nanaged by the Prope.'ty Owners Association with ow,.e.'ship 
in proportion to the IlUmbel' of units, as shown on Exhibit llF", The 
Declarant h(:reby grants to the CO-O)lllerS, and the t.enants (and the 
families of each) of the condominium Residenti.l Units a non-exclusi'!e 
right to use the clubhouse, $wimofng pool, cabana, and lake, subject to 
the obligat.ion to pay theil' propoY'tionate share of the co,t of maintaining 
and ope.'ating such a"",niti .. s and the .'ules and .'egulalions of the 
Association. These amenities are const.'ucted on r'hase One, 

(f) An e"sement is hereby granted to owners of i1~it.s in both Phases, 
for use of dl'iveways and walkways over the COfTlllon Areas sho'lIl1 on 
fxhibi t "8-1", fo.' the pu"poses of t.'avel ing to and f.'ON the swiorning 
pool and any recreational and coomon facilities established, 

2.02, Limitations on Use, COl11l.on A,'eas and Facilities are limited as 
to thei.'--useas-fol1~;js: 

(a) No persun shall use the Coomon Areas and F,ci'lities or any part 
thereof in any manner contl'a)'Y to or Ilot in accordance i'iith rules 
and regulations pertaining thereto as f.'om time to ti,,. may be 
adopted by the Assoc ia ti on. 

(b) Except as otherwise provided herein, management, ropair, altera­
tion, and improvement of the COfTlllOn Areas and Facil ities shall he the 
responsibility of the Association, The Association may del~.te all 
of its authority to discharge such .'espon,ibil ity to a manager er 
managing agent, All units ownel'S are prohibited from making any 
a 1 terati ons, add it ions, OJ' se. v Ice charges to the units, Limi ted COfTlllOn 
Areas and Faci] ities, and COOlllOn A.'eas and Facilities, which includes 
interior and exterior' of units, Ijithout the prior wl'itten approval of 
the Association whiGh app.'oval may be g.'anted or withheld in the dis­
cretion of the Boa.'d of Managers of the Assooiation, 

(c) An illuminated identification sign is const.'ucted On the COfTIllon 
A.'ea, fac ing the adjacAnt inters ta te hi :Jhway, Such sign is the 
prope.'ty of the Association and shall he at all times maintained, 
repaired and replaced with no change of tho lettel'ing a.' content of 
the wording the.'con, 

(d) A b"ick Ijall and decorative guardhouse as well as other safety, 
p.'ot~cti'le, and deco.'ative walls a.'e e.'ected as sho)1ll on Exhibit "8' 
"hich shall he maintained, .'epaired and replaced by the Association, 

2,03, Location of Re5idential Units, Indian CreeK Condominium Phase 
One conslStSoffTve resfdentTiiTtiulldings oont.aining 132 individual resident;al 
un'its, a 11 fa., res ident i a 1 pu"poses, "hich have been opera ted since theil' 
cons t.'Uc t i on as an oparUllent renta 1 proj.r.t, 

(a) The ac.'ea~e in ExhIbit "A-l' which is Phase One of the Condominium 
is 12.580 acres. 

(h) Buildings consist of g.'oupings of six (6) units, two units on each 
floor, for th.'ee flOOl'S • 'th a COllJ1l0n entry, stairway, and stalrhall, The 
numbel' of 9.'oupings var~ 'rom bllilding to building, Sec (c) bellll>ll 

t. A 1'00,11 with fu.'nace/ail' conditione.'s and I·,.terheater he.'ein 
decla.'ed to be Limited CO!l11lOns is on the groulld floor, first 
landing (second floor), and second landing (thh'd flood. 

II. A st""'ge room with locke.'.s on the ground floor, fil"t landing 
(second 1'1 oar) , on second landing (third floor, is he''ein declal'Cd 
to be COlllllOns, ~ washer-d.'ye.', a worHab le and laund.,y t.'ay 1 nca ted 
in tho utility .,'ea Hhic" is on t~e fil'st landing (s.cond floor) 
is herein decla.'ed to be Commons. 

·5-. 

17 4A 08 80 

_________ ....... ________ L.:.: .. "., •. , .. J '.1 

Instrument Number: 1980-00005871</br>80-00174AOl Seq: 8 



o 
00 

'.' 

III. All units ar. entHlcd to stora'Jc locke,'s to be assigned 
by the Property (Mners Association. 

IV. C .. ·tain units have "cntal ."ter softcners located in the 
Cor,'fliOn Areas) \~hich appl iances al'e not conveyed or O\~nc<l at the 
time of this Dec1,,·ation. An eas'!lOOnt is g"antcd fo,' location, 
Installln9, maintaining and se"vicing said softeneO's. The ,'ental 
contracts shall be assigned and ',ccome the obligation of the UnH 
Owner. 

(c) The buildings are describod .$ containing 

I. Building II has forty-eight (48) units in eight (8) groups 
of six units wit~ entrances at 1000, 1004, 1008, 1010, 1014 
lookout To'all, and 1008, 1012, 1016111dden landing TNil. 

II. Building R2 has forty-t,·/O (42) units in seven (7) g,'oups 
of six units with ent,'ances at 1020, 1024, 102B, 1030, 1034, 
1038, 1040 lookout Trail. 

III. Building 13 has twelve (12) units in two (2) groups of 
six units Iota ted at 1787 and 1791 Cherokee Drive. 

IV. Building 14 has twolve (12) units in two (2) groups of 
six units located at 1788 and 1792 Cherokee Orive. 

V. Building 65 has .ighteen (18) units in three (3) groups of 
six units located at 1739, 1747, 1743 ~unning Brook Trail. 

(d) Cach unit Is deSignated fol' unit numbo"ing and address purposes 
and uniformity in locating units within buildings as A through F but 
this is not related to the types of units as herein dec]a"ed and shown 
on Exhibit C. 

(e) Each unit has its own externally located gas and electric -.<te,· 
the charg.s for hilich are the unit o.lOer's separate responsibility. 
Water is metered to the building and "ill bc the responslbil ity of the 
Prope,·ty Owne,'s ASSOCiation, the charges to be a p,,·t of the ""nthly 
assessment. 

(f) Trash arcas are located in each such building and are part of the 
C"""",ns, cont,·o 11 ed by the Assoc ia t ion. 

(g) A,,,,nlties and Recreational Facilities for the benoflt of all OI<nerS 
are construr.ted and located on Exhibit B, which are p.;rt of the COOlOOns, 
conh:olled by the Association. They are: 

I. A two sto,'y colonial clubhouse liith roOO1S for storage, private 
parties and management offic.s. 

II. A .. doming pool measuring approximately 30 x 60 which Is in a 
fenced area an<l has con<tructed adjacent thereto a Cabanna 8uildlng 
containing j'ostroQ'TIs, dressing rooms, shol'lcrs, and storage. 

I I I. A th"ee bay ma I n tenance buil ding with ove,'head type ga"age doors 
and a workroom and k itchnn. 

IV. A 2 acre:'. recreation lake. 

In the ovent that the Declarant, under its "ese"ved po.",r, adds the 
additional Phase Two to this Declaration, the p,·opo,·tlonate inte,'est 0" par value 
of a Unit Owner in the COJYOOn Area, limited Coomon Area and Facilities of the 
Condominium and the p,'oportlonate sh .. ·• of each Unit O',ne" in ·the COrllnon profits and 
C<XTl11on expollses of the Condominium, shall be adjusted in accordance with the 
p"ovlslons he,'elr.aft.,· containw unl.ss such adjustment is not necessal'Y by 
"eason of the fact that Phase Two is declar.d and filed for "ecord Inmediately 
as set forth in 2.01(c). 

Except for the "ese,'Vation of the Declaration to add additional acreage 
and Units, no fu,·ther amcnanents will be made to this Declaration \lItliout the 
affirmative vote of those unit OImars exm'cising not les~ than sevent1~ffve percent 
(75%) of tho voting power except ,'.,noval 'from condominium, A,·ticle IX. 

?&'h Desc"iptlon of Residcntial Units. Exhibit "c" of thi~ DeclaNtlqn 
descl'i bes each Res identi a CUiiTt thereon I as totha ty~ of r.ons tl'UC t lOn I apPt'OXlma te 
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al'ca, numb~r of rooms and other C!~ta necessal'Y fo), lhe pl'opel' identffication, 
g,'aphically sho\ling the Residential Units by example and locating them by 
schedule of unit numbe,'s on Exhibit 'F", and by graphic designation 011 txhibit 
IlB II , 

The Residential Units are all capable of individual utniz.tion on 
account of having theh' ewn exit to a public street 0" to a corrmon area and 
facility leading to a public street or a permanent easement leading to a public 
street, ac,'oss additional p,'ope,'ty as shown on Exhibit 'B'. Residential Units 
will be sold to one 0" ,nol'e o,mers, each owne,' obt.aining a particula,' and 
exclusive fee Simple l'ight the,'eto, he,'ein refel'red to as "I'esidential unit', 
and also an undivided interest in the coornon elements and limited coornon 
elements of the CondUtlinium (being the same as are knmm in the Ohio Revised 
CQde as 'Coornon A,'eas and Facil ities" and "L1mited Common Areas and Facil ities') 
as 1 isted in this Declaration, necessary fo,' theh' adequate use and enjoyment and 
hereinafter refel'red to as IIcorrmon elcments U and/or nlimit~d COillnOn elements ll , 
all of the above in accordance with Chapter 5311 of the Ohio Revised Code. 

F.ach Residential Unit has a designated street address numbel', The 
individual residential units .,'e designated Type A, B, C, 0, each being capable 
of being constructed either "I'Ight 01' left entl'Y" as shown on Exhibit "C". The 
main door of each building has access to the coornon roadways or dit'ect exit 
tu a permanent easement leading to a publ ic street ac,'oss prope,'ty Identified 
as shewn on Exhibit 'B". 

All buildings are const,'ucted on concrete slab foundations with precast 
concrete tile (flexlcol'e) floo,'s with poured o,'out capping on tho second and 
third floo,'s, [xtOl'io,' \lalls and intel'ior halls are bl'ick on fOUl' inch block 
and interior walls are two by four fr'anolne studs constructed sixteen inches 
on center, Roofing is of asphalt shing'le. Bathrooms aI'e d,'ywall with one 
piece fiberglass tubs/showe,'s, 

All units have I'auges with hoods, refl'igOl'ators, disposal. and dish­
washer's. 

All units have gas fOl'ced ail' heat ,11th ail' conditioning units Integrated 
and hot wate,' heatel's, which are located in adjacent limited Coolnons as shown 
on Exhibit "C", ' 

"dg}!~~I~~~~~~~bi~I,~n~d,I~',~an Creek Condominiwo ;; 1 Carpo,'t Units, 
as an appu,'tenance to the Condomlniwo. 

(a) The buildings are descl'ibed as containing: 

1. BUilding #1 hos thit'ty- seven (37) units in a "Oil along,the 
South side of Lookout r,'ai1. 

II. Ouilding J2 has thirteen (13) units In a row facing the 
blacktop .,'ea adjacent to Residential Ouildings 2 and 3. 

!II. Building i3 has fifteen (15) 'mits in a row Hlth the back side 
facing Cherokee Dl'ive and opposite Indian Club Circle, 

(b) Thm'e are six eal'po,'t areas not declared to be Units, which aI'e 
a pat't of the Ce'llllOn Areas, used fo,' t,'ash purposes and located in 
Oulldlng 11 (but which are numbered In sequence fOl' convenience): , 
(c) Exhibit "c' of this Declaration descl'ibes each Carport Unit thOl'eon 
as to the location, approxllllate at'ea, and other data nocossal'y fOl' P"OPOI' 
identl fleation, g,'aphlcally shOl,lng the Cat'po,'t units by oxalrl'le and 
locating them by schedule of Unit numbe,'s on Exhibit "F", and by gl'aphlc 
designation on Exhibit '0'. Each C,,'port Unit has a dosignated location 
in order to b~ used for transfel' of ownership and uniformity in locating 
Units within buildings. 

(d) The Carport Units .,'e all capable of Individual utilization on account 
of having their own exit to a publ ic street or to a cOlfJOOn .,'ea and 
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facil ity 1 ead ing to a pub 1 i c 'tl'eet, or a permanent e.,ement 1 aadi llg 
to a public stl'eet ael'OSS additional prOpcl'ty as shown on Exhibit liB II , 
Carpol't Unit: ~i11 be ,old only to Residential ('Im,."s, each o"nOl' obtaining 
a pal'ticular and exclusive propel'ty I'ight thoreto, hel'ein I'ofel'red to as 
HCarpOI't Unit", and ,,150 an undivided intel'est in the Corr.11.on Elements 
and limited Conlnon Elements of th~ Condominium as hal'ain defined as are 
necessal'Y fOl' their adequate use and enjoyment. 

(e) As- a restl'iction on the OWIlf'!l'ship of a Carport Unit, it is a 
I'equirement that no interest in a Carpert Unit may be held by other 
than a Residential lMnel'. 

(f) Cal'pel't Ouildings are constructed of galvanized ""tal mansard 
style I'oofs I,; th ena""l finish and SUppel'tad by fOUl' inch by four 
inch gai,:.'doized steel posts. Posts are located r'lineteen feet apart 
and al'fanged in pail's beb'ieen every second carrOl't Unit each of such 
pairs being t"elve feet apOl'!.. See Exhibit CoS, 

,?,06..:. Easements, (a) EncI'oachments, In the evant that, by reason of 
the constl'U~tion, settlement. 01' shIfting of the buil"hlg or by I'eason of the 
pal'tial or total destruct'jon and I'ebuilding of the building, any POl't of the 
ContOOn AI'eas and Facil ities pI'esently encI'oach.s 01' sh!lll hereafter encroach 
upen any pat! of a unil, 01' any part of a unit ,re,ently encI'oaches or shall 
hereafter an~I'o.ch up any PaJ't of the Co_n AI'e" and Facil ities, or if by 
reason of th6.' deSign or construction of any unit it sh/Jll be necessary or 
advantageous to an owner to use or occupy any portion o·t the Comnon Areas and 
Facillties con.\isting of ,.occupied space ,,!thin the building and adjoining his 
unit, 01', if by ,'cason of the design 01' constl'uction of utility systems, any 
main pipes) ducts or conduits serving more than one unit presently encroaches 
OJ' shall hereafter encroach upon any part of the unit , valid easements ")r the 
rna intenance of such enc.:roachlr.ent and for the use of such adjoining spate are 
hOl'eby established and sllall exist fOI' the benefit of such unit and the COIfITX)n 
AI'eas and Facilities, as the case may be, so long as all or any part of the 
building containing ,such unlt shall remain standing; pI'ovided, ho"ever, that in 
no event shalla va lid easement for any encroachment be created in favo\' of the 
oWner of any unit or in favol' of the Comnon Meas and Facilities if such encroaell­
ment OCCUI'I'ad due to the "nlful conduct of said owner, 

(b) llaintenance Easements, The oliner of each unit shall be subject 
to easemer-\~s fo}' access arlslng f}'an the necessity of maintenance or operation 
of the entire huilding, The Olmel' of each unit shall have the permanent right 
and easement to .nd thl'ough t , ComllOn AI'eas "nd Facilities and walls to the use 
of wate}', sewer, electric) and other utilities now or hereafter existing within 
the walls, and fUI'ther shall have an easlment to hang pictul'es, mil'l'Ors and the 
like upon the walls Of his unit insofar as such attachment pI'ojects through the 
interior SUI'face, 

(c) Easement for Certain Utilities, The Association may hereafter gl'dnt 
easements for UtIlITy pUl'poses fOI' the benefi t of the condOOlinium pI'opel'ty, 
{ncluding the right to install, lay, maintain, repair and replaco water mains 
and pipes, sewer lines, gas mains, telephune wires and equipment, and electrical 
and television conduits and wires OVel', undel', along and on any pel'tion of the 
Comuon Areas and Facilities; and oach unit o,mel' hereby grants the Association an 
it'revocable powel' of attorney to execute) ackno\'lledge, 3!\d !'ccO)'d, fO)· and in the 
name of such unf t owner, such fnstl'uments as may be necessary to effectuate the 
foregoing, 

(d) Easements Throu~h Walls Within Units, E~selOOllts al'O hel'eby declared 
and gl'dnted to the Association 01' the !Jec!;I',nt .'iile odginal OImel'ship is held 
to install, lay, maintain, }'cpair and l'eplace any pipes, \'1ire::i, ducts, conduits, 
flues, public utility lines or st.'uctural compenents running tlll'ough the walls 
of the units, whet.her 01' not such walls lio in whole 01' in Pal't within the unit 
boundaries, or such installation shall 1 in in whole 01' in pal't in a C=n AI'ea, 

(e) Easem~nt fol' Mcess to SwiflJJlinQ Pool and lake, An casement is hOI'eby 
granted to owfliirSOTUnHs I fO)· usc of d)'lveways an~kWa"ys ovel' the Coomon Areas 
ShOI'ffi or. Exhibit nSIl, fol' the purposos of trovel fng to and fl'om the swin-ming pooL 
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lake, and ,'ec,'eational facilities establl',led by !lecla,'ant 0" the flssoclatlo~, 

(f) Easeillents To RUn IIlth Land, All easeillents and !'Ight,' desrdbed 
hel'cin al'e easements appurtenant, running with tlw land, pel'pet'1311y In full 
force .nd effllet, and at all times shall inw'e to the benefit of and be binding 
on the undel'signed, its succeSSOj'S and assigns, and any ownel', pUi'chasar, mol'tgagee 
and other per~on having an Interest In said land, 0" any part or portion th.roof, 

(g) Refere!~J.o_ Easements In !leeds, Reference In the respective deeds 
of conveyance-;-or1il any 1I101'tgage ¢I' Land Contl'act 01' other evidence of obligl.:.tioll l 

to the easements and rights descrthrW in this (}eclat'ation, shall be sufficip.nt 
to c,'eate and ,'eser'!e such easnments and rights to the ,'espective g,'antees, 
mol'lgagees and t,'ustees of such parcels as fully and completely as though such 
easements and rights were ,'ecited fully and set forth in theil' ent h'ety In such 
document. 

2,0), Pe,'centa!lLOwner~ Each Residential (Mne,' shall be the owne,' 
In fee slmpie oT-.--ReSfdenUaT1Jijlf,- together lIith an undivided percentage of 
owne!'ship In all of the ,'eal p,'operty made subject to this Decl,,'atlon, Exhibit 
ItFR, attached hereto and made a part hel'eof J sets forth the percentage of owneJ'ship 
of each Rosidentlal Unit In each Phase as It Is add"d to the Condominium, The 
share of cO!llJlOn expenses, profits and losses HI11 be borne In accordance with 
said percentage, Sep,,'ate assessments HilI be made to Cal'po,'t Units as set fwth 
In Exhibit 'F' and os allthol'lzed by Section 6,02 and the By-Laws of the Association, 

The percentage of OI'IJ1el'ship is stated as a ufJa1' value", Such par value 
Is genel'~l1y l'elated to the squa;'e footage of each Unit as It bears to the then 
aggregate squa!'e footage of all u,,'ts In the condominium as each Phase Is declal'ed. 
All units In both Phases arc constructed prlo!' to the filing of thlt ileclaratlon 
for Phase One, 

2,08, Expandable Condominium, Oncla,'ant may, >llthout Illultation, add 
the pal'tOi'the Exhibit "A" I as descrned In Exhibit "A-2" to be made subject 
to these Dec1~ratlons, SlJch act will be .ccompllshe~ by filing for ,'ecord Phase 
T\lo inmedlately with the pI'pcedlng DeclaNtlon Incorporating by reference Phase 
One so that when both tho Phases a!'e filed for recol'd, that Condominium Phase 
T, .. and pl'evlous CondMllnlu •• Phase One of Exhibit "A-I" pI'ope,'ty <hall constitute 
and compJ'lse a slngl. Condomlr,;um subject to the Declarations, and to the aY-Laws 
and At'ticles of InCIJ1'pOl'atioll of Indian Cr~el: Ccndo:n~n'iUi'lI PI'o~!"ty (>t1nel'S ASt1cia­
tlon and to §5311 0" ~he Ohio Rev, :ode, The p",'centa~e of owlle,'shlp 0" par value 
in the Coomons and Llmited Cannons of both Phases is shmm in Exhi!'it !lFIl, 

2. ')9. POHGf' of lttOl'rlL-r', Each ;Init OHIlO)' and his respoctb'(, mortgaf,.JCs 
by the acceptance-or a deed c:)T' ... e.vtn9 such ownCH'ship, or a ll1ortgagC! onclJrrbcrfng 
such interest, as the case may 0". he,'eby Irrevocably appoints Onclarant, Its 
successors, assigns, or ncminees , as AttOl'ney~inMFact, coupled with an intel'a~~, 
and autho,'lzes, dl!'ects and "",pOIiers such Attorney, at the option of the Atto,'ney 
fo,' the limited porpo"e of making technical cOI','ectlons and amer.dnlents to satisfy 
mortgage lenders, and to COrl'oct typog,'aphlca I and scriveners orro,'s, which do 
not chango the percentage of owoel'ship il,tcl'est, to execute, acknowledge and record 
for and 1n the name of 3uch unit owner, his 0)' tier spouses, heh's, executors, 
admlnlst,'atol's and .sslgns, an amend_ent of this Declaration for such PUI'pose, 
This covenant sha]') be deemed to run I,IIth the land and fm' a period of five years 
frern the date of fll Ing of this !leclal'atlon, and In the event that amendment of the 
AssocIation's A,'tlcles Of IncorpOl'atlon 01' By-Laws , .. uld be necossal'y 0" apPI'oprlate 
in cannec t i on h'ith such em amend!Oen t. the above described PQi'let' of Attorney, consent 
and app!'oval of oach o,ne,' through such covellant shall be dee""d to apply to such 
a'llOndlOOnts Of those o~her l'lSt,'urnents, 

2,10 Allj"e", U"" "fhe property adjacent to this CondOOllnlum, located at 
1700 CherOKile lli'1'ic',-'-I~",:<iied by the Oranto!' of the Decla,'ant and Is occupied by him 
for maintcnance-stol'age-ot'fit.e in connection with his business. As a pal't of t:IC con .. 
sldOl'atlon for pu,'cl,ase of the f.xhlblt "A" property. the pal'tles .gl'ee that should 
Selle,' des Ire to I'e,one the P"OPCl'ty at 1700 Cherokee 0" ,'equest change of use f,'em 
a pub l1c body or DIUI' :cipa 1i ty 1 Buyel'. its SUCCQSSOI'S I or tM Pl'OPCl'ty OI'/net'S Assoc fa .. 
tion formed by the ~uyel~, will not oppose such l'cquest. A~ fut'ther considoration) 
Selle,' grallted a fil'st right of ,'efusal to purchase said land and building Fo!' a 
period of 60 days after notice to Buyer, or the P,'opel'ty Ownel'S Association of 
r,",elpt of a bona Fide offer, and Oll ide),tlcal terms, This agl'eement Is deeo,ed a 
I'estdctlon which survlvt-d the delivery of the Oned ond oxplres by its own terms In 
sevon (7) years fl'OO\ sllch date, 
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ARTICLE III 

UIIIT OWIERS ' A~~r.!.Q!L 

3.",. IIENBERSIIiP. Declarant has caused to be fol'fOOd an Ohio cOI'porntion 
not for profit, to be callr:J lndl')o Cl'eel-: ~;:mCOl:'· .dum Pl'0l?el'ty OWlet's Association 
(hel'o'inauove and iHH"einailer called the IfAs~ociotionll). (See Exhibit IIEIl) , Each 
unit I .. :+mer, upon acquisition of title tC' a unit, shall autcxnatically become a 
member of the Assoelation and entitle" tI,dreby to one vote on all mattet's to which 
the membership is entitled to vote ,ccol'ding to the type unit owned. Such membel'­
ship sh&ll tel'minote upon the sale Or nthO!' disposition by ,uch member of his unit 
OImership, at :,hlch time the new wnel' of such unit shall autol1l3tically become a 
_bel' cf the Assodatlon, The Boar~ of Managers and officers of the Association 
elected as provid»(! In the By-Laws of the A%eciation attached hel'eto as Exhibit 
"0' shnll exel'C I se the pOllel'S, d I schat'g' the duties and be ves tC<l w'th the rights 
conferred by opel'ation of latl, by the By-I."" and by this Ooclar,tien upon the 
ASSOclation, except as othel~i~e specicifical1y stated; provided, however, that in 
the event any such POW'I'. duty 01' right shall be deell'.cd exel'cisable or dlschal'geable 
by. or vest.d in, an offker 01' _bOl' of the Board of llanagers. he srall be d .. "",d 
to act in such capacity to the extent I'equh'cd to authenticate his acts and to 
carry the purposes of this Oecla ... tion and the By-Laws attached hereto as Exhibit 
"Oil, 

3.02. ADlIlNlSTRATlON OF CONOOMIIIlUlI PROPERTY. The administration of the 
condominiurr: property shall 60 10 accordance \'1ith the pl'ovisions of th~s f\eclal'ation 
and the By-Laws of the Association which are attached hOl'eto as Exhibit "0", Each 
ownOl'. tep.,nt or occupant of a unit shall canply with the pI'ovisions of this 
DeClaration, By~Lawst ciecislons and r~solutloJ\s of the i'ssociation 01' it~ lepres(Jn" 
tative. as la>lfully ,lmel/ded frOO! time to ti"",. and failure to comply with any 
such provisions, decisiolls J and resolutions of the Association or it~ I'ept'esen" 
tatlves a$ lawfully " .. nded fl'om time \0 time. shall be gl'ounds for an action to 
recover SuGl') due fOl' damages, or fm' injunctivp. relief. 

3.03. SERVICE OF PROCESS, flhen and aftel' the Association is l",fully 
const1tut"P.<fand\:hP. PreSIdent thereof designated to be t~e person to receive 
service of pl'Qcess. his name and addl'ess (and thot of ench successor) shall be 
filed with the Ohio Secretary of State un' such forms as are pI'escribed for the 
subse~uent a~p";ntment of 0 Statutury Age,t fUI' all Ohio corpoNtion. not for profit, 
Until such time as a President is elect.ed and the Declarant I, the .. <nerof less 
than 60 Reshlentia~ Uni· A iI' both Phas(:s 0)' five years I whichever is first, sm'vice 
"'y to made upon p, Kev!" Fitzpatl'ick. 4222 Lot, Road. Kettering. Ohio 45429, Thc 
prrson to receive sel'vice of prl)cess for the Association shall be the "Iresident of 
the As~ociat1on aftar the Oec1a:--ant'is the oltmer of less than 60 Residential Units 
In both Phases. The Presjd.nt of the "ssociation shall be an ownol' of one of the 
ReSidential Units, 

.h~-,- Classes of Hemb,,'shJE.,. Th,,'. at'e two classes of memhel's. Res!dential 
Unit o.'/Oer, and Carpwt Unit Owners, All matters affecting the ",aint.nance. repail'. 
replacC'il/ont) asse!:.~ent. and rules concel'ning use and oCfupancy of Carports not 
in conflict Wlt" general rules fOI' conduct adopted by the Board of llanagers shall 
be voted on by CarpOl't Owner Perrbel's only. All o'~'er matters concerning the 
Condomin!"" not affecting the CarpoI't Units exclusively. shall be voted on by 
Residential Unit He<nb,ll's only. 

3.05. Transfer M h<..l1bel'Shi~ \~itil Ownsijsl,lip, The t,'ansfer of mcmbm'ship 
shall ~c autanat1cUpon t .... nsf.r ofltle to a lilt, No 0.",,,, of any Interest in 
any Un,t shall haV" any ri~ht Or power to ~Isclaim. terminate or >lithd"a1'/ ft',," 
his mMlb,,'ship in the Assod.tion or any of his obligations as such member, nnd 
r:o purpot'ted disc 1 aimar I lemina t ion or \'I'i thdra\'1o 1 thereof or thet'efrom on the 
part of .n), such O\,n&l' shall be of .ny force or effect for any pUI'poses. 
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3.06. Offlce,·s. Except as oxp"essly othe",lse provided by the Articles 
of IncorpOl'atlon 0\' By,Laws of the Association or this Deela"atlon, or as oU,e,'­
wise required by law, all pow.,' and authol'lty to act on behalf of tho Association 
both pursuant to this Declaration and "thel~lIse, shall be vested in its Board of 
Hanagel's and Its officer,< under the dil'.ction of said Boa"d, and shall not be 
subject to any reqU;"ement of apPl'oval on tho part of Its rnerrbel's. The By-Laws 
of the Association may lnelude such pl'ovlsions fo,· the p"otectlon and indemnifi­
cation of its offlce,'s and dl"cetors as shall be permissibl, by law. 

3.07.,. Duti!," of OffJ£.<t>:h The Association shall deal with the Conmons, 
and suchOllier assets as It may receive frolO tlli\O to tlli\O, in accordance with the 
provisions of this Declaration and of its Al'ticles of Inco"pOl'ation and BY-Laws. 
The Corporate Charte,' of the Association shall provide that upon dissolution of 
the Association, \lhleh requh'es app"oval by the afllrmatlve vote of ,oombers 
entitled to vote not less than 3/4 of the vutes of each class of mOfOOers, its 
assets shall be dedicated or distributed to an appropriate publ!c agency or other 
non~pl'ofit ol'ganization to be devoted to uses and pUl'poses corresponding as 
nearly as practicable to those set forth in this Declaration 0" In said Corporate 
Charter. 

3.08. Autho,·ity to Enfol'ce. By reason of the natu,'e of the planned 
coamunity,;erein contemplated, any violation on the 9 ... t of any Unit (lImer of 
any of the tems and conditions of this Decla .. atlon to be kept, obse"ved or 
pe,'fonned by him 0" of "ny rules or reyulatlons adopted by the Association pur­
suant to tire authority herein gl'anted to it so to do, lilll or Is likely to .. esult 
in damages which a,'o I rreparab 1 e or Imposs Ib 1 e of ascertai"""nt. The..efo .. e, the 
Association shall have, and is h"'eby granted, tho right to prevent any such 
actual or th"eatened vlol.tlon on the part of any Unit il'r.". .. , or the further 
continuation of any such violation, as the case may be, by means of injunctive 
p"oceedlngs, as \Iell as oy "estl'ictlng or entirely suspending fo .. such period 
0" pel'1cds, not exceeding sixty (60) days, as the Soa .. d of Managers of the 
Association may from time to tl"", determine, the use by the offending person of 
any facility 0" service, the privilege of .. hicn use has been abused. 

3.09. ~U1tI~le Remedies. The various rights and remedies he .. eln g..anted 
to the Associatlon s all be in addition to all othe,' rights and "emedles which 
may be available and In addition to each other. All the rights and remedies 
available to the Association may be exel'cised eithe,· concurrently 0" consecutively, 
or partly concurrently and partly consecutively, as the Asso"iat!on may from 
tl"", to time elert, and as often as the Association may elect. 

ARH:I.E IV 

GENERAL PROVISIONS AS TO RESPONSIBILITIES fOR 
- URrTS'filIDcOlmlrAREAsMD f AC I LIT I ES 

4. Or. NAillTErW1CE OF UNITS. 

(a) By the Association. 

The Association, at Its expense, shall be responsible fo,' the 
maintenance, repah' and replac"""nt of those po,·tions of each 
Residential Unit and Cal'port Unit lihich contdbute to the SUPPOl·t 
of the buildln~, excluding, ho\reve,', within Resldent!al Units, 
int"'lor partition walls. In addition, the Assoclatlon shall 
ma intain, I'epail' and )'eplace all conduits, ducts) plumbin91 \'111' in9·. 
and other facilities fo,' the fm'nlshlng of utll ity services which 
may be located \,itl,in Residential Units boundaries, exclusive 
of allY portions of the foreoolng which may be located at the liall 
outlets, or which may b,. the responsibility of an Indl'lidual unit 
owner under any othel' provision of t.hls Decl,,·ation. In addition the 
Association shall be responsible for the maintenance, repair and 
replacement of the Comnons and limited COfllllOns and theil' appurtenances. 
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(b) By the Unit OWner, 

The ,'esponslbility of each Residential Unit OWne,' shall be as follows: 

(l) To maintain, ,'epah' and ,'eplace at his expense all 
po,'tions of his unit, includln9 interior walls, and all 
Inte''Ila1 Installations of such unit as appliances, heating, 
plumbing, elecb'ical and ah' conditioning fixtu,'es 0" 
installations, and any portion of any other utility service 
facilities located Iii thin the unit boundaries or within the 
limltO!d COOlllOns or Coomons which are appurteoant to the Unit. 

(2) To maintain and repair l,indOl", doors, cabinets, and all 
of associated sb'ucture and fixtures th ... eln, "hlch are appur­
tenances to his unit 01' designated or intended solely for Its 
use, Tho fOl'egoiny Includes, I'lithout limitation, responsibility 
for all breakage, damage, malfunctions and ordina}'y Weal' and teal' 
of such apPUI'tenances. 

The responsibility of each Residential Unit O,lOel' and Carport Unit ",mer 
shall be as follows: 

(3) To pCl'fonn his respons I b nit les in such manner so as 
no;; unreasonably to distu,'b other persons ,'esldlng within 
the buildiny. 

(1) Not to paint 0" otherwise decorate or change the 
appearance of any portion of the building not wi thin the 
lialls Of the Residential Unit 0" the defined space of a 
Ca"po,'t Unit, unless the Ii\'ltten consent of the Association 
Is obtained. 

(5) To report promptly to the Association or its agent any 
defec.t or need for repah's, the ,'esponslbillty for the ' 
remedying of which is ,11th the Association. 

(6) Not to make any alterations In the po,'tions of the unit 
01' the building which are to be !Mlntalned by the Association 
0" )'ernove any POl'tiOl' the,'eof 0" make any additions thereto 0" 
do anything which liould or might jeopardl,e 0)' impair the safety 
0" sountiness of the bulldlng without first obtaining the written 
consent of the managers of the Association, no)' shall any unit 
owner Impah' any easement, without first obtaining the written 
consents of the Association and of the owner 0" owners for whose 
benefit such easeroent exists, 

4.02. Each owner agrees to maintain, repal,' and replace at his expense 
all portloiiSof the COOIIlon A,'eas and Facilities, United CO!llOOns, and Residential 
0" Carport Units owned by others,lihlch may be damaged 0" dest,'oyed by reason of 
his OWl' or any occupant's act 01' noglect, or by the act of neglect of any ',.vitee, 
licensee, or guest of such o\'mer 01' occupant. 

4.03, In the event that the P,'ope,'ty 0" any pa"t the,'cof 0" any of 
the Un Itsthereon shall be damayed or des troyed, the Res identl a 1 0'11"1' sha 11 cause it 
to be ropaired, resto,'ed 0" ,'ebullt, as tho caSe may be, as rapidly as reasonably 
possible to the condition In which such propel'ty "as inmediatelY prlo,' to..s.~ch 
damage or des truct Ion. 

4.04, All ,'epail', restoration or )'ebuilding pu,'suant to the p,'ovislons 
of this Article IV shall be carried out under such supervision and dil'ection as 
the 30ard of Managers of the Association shall deem appropriate In o,'der to assure 
the expeditious and correct completion of tho "o,'k concel'ned, and the Residential Unit 
owner of each Unit which shall have been damaged or destroyed shall fully coope,'ate 
>lith and abide by all instructions and dl,'ectlons of the Association in connection 
therewi tho 
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4.05.!. In any case in .. hich the Residential UnH O,o11er or Ca"port 
Unit o\mOl' concernod shaJJ fall afte.' 30 days notlee to cany out .no s"e to 
the repair, restoNtiolJ 01' )'ebuildino of a Resfdential Unit 01' CiU'(WI't Unit or any part 
thereof as "equired by the provlsioos of this A.'tlele IV, 01' shall request the 
Association to cal'l'Y out and see to such I'epa]l', resto\'ation or rebuilding, the 
Association shaH cany out and see to ::1e repaii', restoration 01' rebuilding 
requi.'ed by the p.'Ovisions of this Mticle IV, 

4.06. /lotwlthsta,\dlng the fact that the Association and/OI' unit oltner 
may be entitled to benefits under any polleles of Insurance providing coverage 
for Joss or damage fo)' which they are respectively !'esponsfble, the existence of 
insurance coverage shall not excuse any delay by the Association 0\' any unit Dwnel' 
in pel'fo.",ing his obligation hel'eunder. 

ARTICLE V 

COVENANTS AND RESTRICTIONS AS TO 
USE AND OCCUPAHCY 

The following covenants. restrictions, conditions and limitations as to 
use and occupancy which shall run with the land shall be bIndIng upon each unit 
f)\iJ\er , his heh's, tenants, licensees and aSSigns. 

5.01. No pal't of the condOOlinium P1'opel'ty othel' than Carport Units shall 
be used fOI' other than housing. Each Rosidential Unit shall be used as a residence 
for a single family and for no other purpose. An o""el' may use a pOI'tlon of his 
unit for his offico 01' studio p.'ovided that the activities th .. 'ein shall not 
intel'fere with the quIet enjoyment or c",nfort of any other OWlier or occupant. 

5.02. Except as otherwise provided hal'ein, no industry) business) tl'ade J 

occupation or profession of any kind) comnet'cial, )'e11gious , educational, or 
othel'h'ise, shall be conducted, maintained, 01' permitted on any part of the 
condOOlinium pl'opel'ty, no.' shall any signs or othe.' window displays 01' advertising 
be .... intaine<! or pormitted on any Pal't of the condominium property. No owner, 
occupant or mOI'tgagee: may place IIFor Sale" or IIFOI' Rent- signs on any unit. A 
list of Units for sale 01' rent shall be Il"intalned by 'he Association at the 
management offIce "hich sha II be I'eadily aVa il ab 1 eo,' pos ted. 

5,03. NO noxious or offensive activity shall be carried on in any 
unit or Tnthe Coomon Areas and Facilities, nOI' shall anything be done therein 
either willfully or negligontly, which ""y be or bec""" an annoyance 01' nui,~","e 
to the other ownel'S Or occupRnts. 

5.04. No pets other than domestic breeds of dogs and cats and none 
largel' t'hanl5 pounds shall be kept by any Residential owne,' "ithout specific 
""itten authority of the ,~ssociation. All such pets are subject to I'egulatloos 
and/o,' ordOl' of removal by the Association, 

5.05. Nothing shall be done in any unit 01' in, on or to the Comoon AI",as 
and FacHnles IIhich will impair the structural integrIty of the building 01' 
whIch ,~uld structul'ally change the buildings. 

5,06, NothIng shall be done 01' kept in any unit or In the Conmo,; Areas 
'lid FaelTTffils which will incroa,e the rate of insurance of the building, or contents 
th .. 'eof, applicable for intended use, without the pl'ior ,«itten consent of the 
Association. No unit owner shall permit anything to be done or kept in his unit 

,or in the Ccmnon Areas and Facilities which ,,111 result in the cancellation'of 
insul'ance on the building, 0" contents thereof, 01' whIch would be In violation of 
any law. 

5.07. Residentia1 oanel's shall not .;aUSe or permit anything to be hung or 
dlsplayeTOilthe outside of windows 01' placed on the outside walls of a buildIng 
and no sign, awnIng, canopy, shuttel', radio 01' television antenna shall be affixed 
to or placed upon the exteriol' walls Or roof or any pal't the,,,,of, "ithout the 
prior \'/I'itten consent of the Association, othol' than those ol'iginally provided by 
the Declarant. Drapes must be lined III white 0" off->lhlte. 
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5,08, By rcason of thc fact that therc are 87 Carports for 240 
Units InbOfll Ph"e, of the Condominlwn all Cal'ports a,'e sepa ... tcly sold and thch' 
onwership fs descl'ibed ill deeds of conveyance. Such exclusive ownership may be 
scve,'ed f,'an the original Residential Unit purchased and Carport Units may be 
separately conveyed, I/o person or o\'/Oe,' 0,' occupant of anothe,' Carpe,'t Unit rna)' 
use a Car-POI't to which exclusive olffiership has not been purchased by such person. 

5,09, There shal! be no obstruction of the COllTllon Areas and facilities 
0" limite;rcc;,l11Ons, nor shal! anything, Including by way of examplP. but not 
{:xclusioll, rootOl' homes, campel'S, trailers, boat.s, bicycles, motorcycles, recreational J 

,'acing or off road vehicles be stored In the CO,11Imn Areas and Facilities 0" limited 
Co1TJ1lOnS without the prior wl'itter. consent of the Association. 

5,10, Nothing shall be altered 0" const,'ucted In or removed from 
the Comno'""ll7ireas and Facilities except as hereinaftel' provided 01' upon the prior 
~1I'itten consent of the Association. 

5,11, The Residential units shall not be ,'en ted by the owners thereof 
for transient or hotel purposes, which shall be defined as (i) rental for any 
per'lod less than thirty days, or (ii) any rental If the occupants of the units 
are p)'ovided customary hotel sel'Vice such as j'oom service fOl' food and beverage, 
maid service, fUl'Olshing Of laundry and linen se,'vlce, Other than the fo,'egolng 
obligations, the owners of the Residential Units shall have the absolute !'ight to 
lease the same p,'ovlded that said lense is made subject to the covenants and 
restriction, in this Declaration and fu,'ther subject to the By-Laws of the 
Association attached hel'cto as Exhibit 'D" and the rules and regulations as 
established (I'''''' time to time, 

5,1~, Th. condominllllil property and use the,'eof shall be further subject 
to such rules and regulations as shall be in force f,'om ti"e to time by reason of 
action taken by the Association pursuant to Article III hereof. 

5,13, Until such time as the Declarant is no longe,' the owner of any 
units, Itsnall have the right, but not the obllgatlon, at its own cost and 
expense, to make such I'epa Irs, replacements and impI'ovements to the ColllOOn 
Areas and Facll ities as It deems necessary 0" appropriate, 

ARTICLE Vi 

ASSf.SSHElHS 

6,01. GENERAl, Assessments for the maintenance, repair and Insurance 
of tile Comw:m AI'eas and Facilities, and for the 1nsuI'ance~ )'eal estate taxes and 
assessments of the units and the Corrmon Areas and Facllitles, together with the 
payment of the corrrr~n expenses and utilities shall be made In the manner provided 
herein, and In the manne,' p,'ovided by the By-Latls, The Declarant, fo,' each unit 
owned within the Propel'ty t hereby covenants, and each OWflel' of any unit by 
acceptdnce of a deed thel'efor~ l'ihethel' 01' not it shall bo so expressed 1n such 
deed, is deemed to covenant and agree to pay to the Association: 

(a) Annual assessments or chal'ges which shall Include by way of 
example items of rna i ntenance and I'epa it'! conti'act sel'V ices I and 
insurance premiums, and 

(b) Spacial Assessments other than annual ftems of ""placement, 
repal,' and resel'ves in connection with new Items to be established 
and collected as hereinafte,' provided, 

The annual and special assessments, together with intel'est, costs, 
and reasonable attorney1s fees, shall be a charge on the land and 
shall be a continuing lien upon the p,'operty against which each such 
assessment is made. Each such assessment togethel' I'lith intel'cst, 
costs, and reasonable attorney's fees, shall also be the personal 
obligation of ti;e person "ho was the owner of the prope,'ty at the time 
when the assessment fell due, The personal obligation fo,' del inquent 
assessments shall not pass to his successors in title unless expl'essly 
assumed by them, 

-14- • 80 174B05 

r , 
- . ..., 

,~ \-!H.. . .. 
:, .. :;_~ \.Z~ 
'·;;:':-~Zi., ": .. ;: 

Instrument Number: 1980-00005871</br>80-00174A01 Seq: 17 



'.' 

The assessment as to each unit (including those owned by 
Declardnt) shall co_nce as of the fil'st day of the first 
month aftel' transfe!' by deed of each unit. 

6.02. The propOI'tionate shares of the sepal'ate o'mel'S of the respective 
unit'; intnecollmon profits and the COOl1lon expenses of the operation of the 
condOOliniUlll pI'operty is based upon the pI'oportionate estimated pal' value of each 
separate unit to, all of the unit~ in each Phase as Declared and to all units if 
both Pha~es are declal'ed irrroodiately. Ownel's of Cal'poI't units have sepal'ate 
assessments based on the propol'tionate par value of the Cal'pol't Unit to all 
cal'port Units. Such PI'opoI'tiona te shal'e of profits and expenses of each unit 
owner shall be in accordance H'ith the pel'centages set fOl'th on Exhibit rtF" attachod 
hereto except those conmon expenses, I'lhich are separately assessed to a unit 
by othel' pI'ovisions of this Declaration, 

6.03, In addition to the assessments authorized above at 6,01, the 
Association may levy, in any assessment year, a spacial assessment for capital 
improvements provided that any such assessment shall have the assent of 2/3 
of the votes of members of the class entitled to vote on such matteI' who al'e 
voting in pel'son 01' by P"oxy at a meeting duly called for this purpose. 

6.04. 110 !Mner may exempt himself fl'OOl 1 iabil ity for the assessment 
imposed bytl)is Article VI by "aiver of the use of enjoyment of any of the areas 
01' facilities of the COOlI1ons 01' by the abandonment of his Unit or otherwise. 

6,05. Notwithstanding anything to the contrary in this Declaration 
containe<r;lf the Association Shall incUl' any cost or expense for or on acoount 
of any itmlS of maintenance, repair, 01' othel' matter dil'ectly or indirectly 
occasioned 0)' made necessal'Y by any I'Irongful or negligent act or omission of any 
Residential or Carport o"nel', such cost or expense shall not be bome by the 
Association, but by such O'"nel', and if paid by the Association, shall be paid 
01' reimbursed to the Association by such Ol-mer as a speci.l assessment forth­
with upon the Association's demand, 

6.06. Any sum due to be paid by ,any Owner to the Association, as a regulal' 
or speciarTssessment as provided in 6.01 of this Article VIol' a speCial capital 
improVOiTlent assessment as provided in 6.03 of this Article VIol' otherwise, which 
shall not be paid I,hen due, shall bear interest until paid at the maxi""m I'ates 
allowable by law, and if there be no maximulI, then at the gl'e.ter of a rate of 
eight percent (aX) or the prime I'ate then being charged by national banks in 
Dayton, Ohio. If .ny such sum sh.ll not be pa id when due, the Assodat ion sh.ll 
have the right upon not less than fifteen days notice to such Owner, to collect 
such sum by su it at lal' and all other 1 ega 1 means and to add to such sum and 
collaot I'easonable attorney's fees and all other expenses incurred by the Association 
in connection therewith, 

6.07. The Association shall have a lien upon the estate or interest in 
any unitOfEhe O\'t'O(!l' thereof and his percentage of intorest in the Cournon At'eas 
and Facil ities for the payment of the portion of the COllmon expenses chargeable 
against such unit which l'emain unpaid for ten days after the same have become due 
and payable from the time a certificate thOl'eof, subscribed by the President 
of the Association, is filed with the Recorder of I'ontgOOlel'y County, Ohio, pursuant 
\0 authorization given by the Board of Hanagel's of the Association. Such cel'tificate 
shall contain a description of the unit, the nalole or names of the I'ecord ownel' 01' 
""mel'S thereof and the amount of such unpaid portion of the coolllOn expenses. Such 
lien shall I'emain valid for a period of five years fl'oro the time of filing.thereof, 
unless sooner I'eleased or satisfied in the same mannOl' provided by law for the 
I'elease and satisfaction of mol'tgages 01' I'eal property or discharged by the final 
judgment 01' order of the court in an action bl'ought to discharge such 1 ien as 
herelnaftet' pI'ovided. 

6,08, The lien provided for in Section 6,07 of this al'ticle shall take 
priority ovet' any lien 01' enclD11brance subsequently al'ising 0" cI'eated, except 
1 i ens for rea 1 es tate taxes and assessments and 1 iens of bona fi de fi rs t 
mortgages which have been filed fO!' I'ecord, and may be fOl'eclosed in the same 
manne)' as a roortgage on real property in an action. The ownet' 01' O\'Iflel'S of the 
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unit affected shall be required to pay a I'easonable ,'ent,1 for such unit du,'lny 
the pendency of such action, and the plaintiff In such action is entitled to the 
appointment of a ,'eceiver to collect the salll<!, In any such fo,'eclosu,'e action, 
the Association shall be entitled to hecome a pu,'chase,' at the forecIos",'e sale, 

6,09, Any unit ownel' whO believes that the poI'tion of common expenses 
chal'geable to his unit, for which a certificate of lien has been filed by the 
Association, has been impI'opel'ly chOi'ged against him 01' his unit may bl'ing an 
action in the Court of COii1liQn Pleas fol' flont90mel'y County, Ohio, for the discharge 
of such lien, pc'suant to Section 5311.18(c) of the Ohio Revised Cede, 0)' in 
I ieu thereof, submit the same to arbitration in accol'dance with the ,'Ules and 
regulations of the """"'Ican Arbit,'ation Association, which dads-ion shall be 
final and binding on all pa!'ties. 

6,10. flhare the niQI'tgagee of a first IllOl'tgage of record or othel' 
purchaseror-a unit acquires title to the unit as a result of fOl'eclosure of 
the first ,m'tgage, 0,' by conveyance in lieu of fOl'eclosure, such acquirer of 
title, his successors and aSSigns, shall not be liable for the share of the 
coomon expenses 0" othe,' assessments by the Association chargeable to such unit 
which became due prio,' to the acquisition of title to such unit by such acqui)'er. 
Such unpaid sha,'e of cOl!JliOn expenses 0" assessments shall be deemed to be cOii1liQn 
expenses collectible f"001 all of the units, including that of such acquireI', his 
succeSSOt's or ass i9ns. 

6.11. In a voluntary conveyance of a unit, the gl'antee of the unit 
sha 11 be Joi n tly and seVOl'a lly 1 iabl e with the granto,' for all "npa id assessments 
by the Association against the granto,' and his unit for his shar1 of cOlllllOn expenses 
up to the time of the grant 0" conveyance, "ithout prejudice to the grant.e's 
"ight to recover f,'om the g,'anto,' the amounts paid by the grantee therefor. 
Howeve,', any such grantee 0" his first mo,'t!!age lender shall be entitled to a 
stataruent frOOl the Boa,'d of Manage,'S of the Association setting forth the amount 
of all unpaid assessments against the g,'anto" due the Association, and such 
grantee shall not be liable for nor shall the unit conv~yed be subject to a lien 
for any unpaid assessment' made by the Association against the gl'anto,' in excess 
of the alOOunt set fOl'th in such statemen); fO!' the peried I'.flected in such 
statement. 

ART1CL.: VI I 

INSURANCE. 

7.01. The Association shall '",intain in force at all times insurance 
cove)'ingtJiebuildings containing Residential Units and IA1l'POI't Units and that 
portion of the CO/lTllons connocted to Units, consisting of, 0" p,'ovjdiny all the 
p,'Otections affo,'ded by, at loast the insurance now generally descl'ibed as fire, 
ex tended coverage, .ddit iona I extended cove,'age, vandal is" and ma 1 ici ous mi schi af 
to the fu 11 insurable va 1 ue thereof, elthe,' without co- i nsu,'ance or on an SOY> 
maxilOOm co-insurance basis, with loss payable on the basis of the cost of replace­
ment '-/ithout deduction for depreciation. Any such insu,'ance shall be pu,'chased 
on the condition that such company ,,111 issue separate Ce,'tific.tes of Insurance 
to 1i1Q,'tgagees of individua; units and shall provide for notice to nlO,'tgagees p"ior 
to cancellation. 

The Association shall also maintain in force such insu,'ance 
p,'otecting the Association from loss, datnage, expense or liability ,'esulting 
"irectly 0)' indlo'ectly frO>ll any act 0" omission of any Unit, Owne,' or any, 
employer, agent, rep,'esentative, guest 01' invitee of such Unit Ihme,' as the 
Association shall by ,'Ule 0" regulation, ,'.quire f,-om time to time; provided, 
howeve)' that no such ,'ule 0" regulation shall I'equire the obtaining of any 
insurance of any type not then issued by ,'e'ponsible insUi'ance cO'l'anies 
authorized to do business in the State of Ohio. 

7.02. All insu,'ance requi!'ed to be maintained by the Association 
shall belSSiled by companies and through agencios selected by the Association 
and shall provide that all p,'Oceeds beccming payable shall be paid to the _ 
Association as Trustee fe,' the benefit of all owners and IlX)rtgagoees as the'r 
interest 'ppear and shall be applied to reb"l1ding as requll'ed by this AI,ticle 
V I r. 
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In the ever.t the Association fails to purchJse and pay for ilny 
insUl'ance !'equil'ed to be ruaintained herein, any lIlol'tgagee may advance Sllch 
premium, and any sum so paid shall IJe due and payable i,rnedlately upon notice 
given, with such sums lJeing chal'geable as a Special Assessment under Section 6,01. 

) ,03, Inlilediately aftm' a casualty causing damage to any portion of the 
CondOlllinluiilV.'operty, the Association shall obtain reliaille estimat,s of the <ost 
to replace the damaged pI'operty In as good condition as before the casualty, 
including such professional fees and bond premiums as the Board deems necessary. 

The Insurance proceeds and the sums depOSited "11th the Association 
from collections of special assessments against unit owners on account of 
such casualty, sha 11 constitute a cons tructi on fund wh i ch sha 11 be disbursed 
by the Association to payment of the cost of reconstl,"ction and repah' of the 
Condominium Proper'ly as the Hork p.'ogresses, The Association shall Iilake such 
payments upen a Gertificate, dated not more than ten (10) days priol' to such 
I'equest, signed by an officer of the Association (other than the Office.' making 
payment) and a qualified pel'son supervising the liork selected by the Association, 
setting forth (1) that the sum then .'equested Is justly due to pel'sons "ho have 
J'endered services 01' furnished materials therein descl'ibed in connection \,/ith 
the wOl'k, and that the Sum requested does not exceed the value of the sIH'vices 
and materials described, (2) that except for the alllOunt stated in such certiff­
cate to be duo as afol't)said and fOI' Nor!: subsequently perfol'J1);?d, tilm'e is no 
outstanding Indebtedness known to the persons signing such certificate ,fter 
due inquiry which might become the basis of lien rights a!'islng from such \jork, 
and (3) that the cost estimated of the wo.'k remaining to be done after the date 
of such certificate does not exceed the amount of the construction fund remaining 
in the hands of the Association after the payment of the st"" requested, It 
shall be pl'esumed that the fir,t disbursement of such costs of reconstruction 
and repaiJ' shall be fl'an insUI'anco PI'OCeedS; and if there is a balance after 
Pdi'nent of all costs of reconstruction and repail' fo.' which the fund is established, 
such balance Shall be disbursed to the Association, 

7.04, The Association and its officers. managers, employeus. agents and 
representatiVes shall have no liabil ity to any Unit OI,ne.' for damage to or loss 
of either the Unit of such (holler or any personal pl'operty of said OI",el', Each 
insurel' of any said lMnel"S interest in said Unit or personal p.'operty Shall be 
bound by the pI'ovisions of this Section ),04 and shall, to the extent that such 
practice is Ilomal and customary in the Insurance Industry, by appropriate pi'Ovision 
In each policy of insurance concerned, waive all its rights of subl'og.tion against 
the Associatfon and its officers, managers, employees, agents and representatives. 

) ,05, In any case in .. hicn insurance proceeds shall not IJe paid or 
payable "naccount of any damage to or dest.'uctlon of any Unit and that portion 
of the Gemnons connected to the Units, 0" shall be inadequate to fully cover the 
cost of I'epair, I'estoration 01' rebuilding Which the Association is by the pl'ovisions 
of this A.'ticle VII requir'ed to car.'y out, the cost of such I'epail', restoration 01' 
rebuilding In excess of the amount of Insurance pl'oceeds available sh.ll be borne 
and paid for Ily the Association, and shall IJecome collectible as a Special Assessment 
undel' Section 6,05, but without diminishing or in any w'y affecting any rights of 
recovery thel'eof Nhich the Association may have by la\'l against any penon 01' 
persons who shall IJe di"ectly or indirectly .'esponsible for such damage or destruction 
by I'eason of any negligent 01' wtongful act or ocnission. 

),06, Notwithstanding anything to the contl''''y hOl'ein contained,'tile 
, obi igatlons of the Association unde.' the provisions of this Article VII shall be 

limit .. to the .'epail', I'estoration and rebuilding of any loss, damage 0.' dest.'uction 
to 01' of the Coomons and to 0., of so much of the Units as constitutes structUl'e 
or improvement upon the real estate, and the Association shall not be responsible 
for repail', l'estOI'ation or replacement of any pel'sonal propel'ty of the (I,.,el's 
or other IIhich, although situated In or about the Residential Units, shall not be 
attached thereto so as to form an affixed part thereof, 

),0), The Association Is requlr" to obtain and '''''intaln additional 
insul~anceto""thc full in~ul'able value thereof \'lith !'espect to damage to or 
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destruction to that pOl'tion of the Conmons that is connected to the Units, and 
may, but shall not be required to insure any oth",' tangible or intangible assets 
owned by the Association 01' for "hich the Association may have l'esponsib!lHy 
fl'OO1 time to time, from any cause, and may a 1 so obta i n such 1 i abil ity and other 
kinds of insurance pI'otection against such othel' matteI's or happenings as Hs 
80al'd of Managers shall fl'OOI time to time deem pI'udent. 

ARTICLE VllI 

MORTGAGES 

8.01. The 1 ien uf the assessments pI'ovidod fOI' hel'ein shall be sUbol'dinate 
to the 11ei1'Of any fil'st mortgage, Sale or transfer of any unit pursuant to fil'st 
mortgage fOI'eclosUl'e 01' any proceeding in lieu thereof, shall extinguish the lien 
of such assessments as to pa}TTIents which beccrne due priol' to such sale or tt'ansfet', 
rio othel' sale 01' transf",' shall relieve such unit fl''''' liability for any assess­
ments due or fl'OOl the I i en thereof. 

8.02, FOI' ali the purpose, of this Declal'ation of Restrictions, the 
terlll "mortgage" shall meail t.nd include mOl'tgages, trust deeds, and all oth." 
documents in the nature of mol'tgages, 

8.03. Any mOl't9ageo, bona fide purchasel' or his proposed mort9agee, 
shall be entitled to a certification that the current installment and all prior 
installDlOnts have been paid and the doll aI' arounts of the current assesSIOOnt fl'Olll 
the Association promptly upon request. 

8.04. Any fil'st ",o:'tgagee is entitled to ,,,'!tten notification of any 
default Oytlle O'lOel' of a unit m(H'tyaged to ,uch mortgagee of any default in the 
perfOlmance of obligations which attach to such unit by I'eason of this Declaration 
of Restrictions or opel'ation of lali, whkh is not cUI'~d in sixty (60) days, 
pI'ovided ho.,evo, that a ,witten request is on file >lith the Association by such 
mOI'tgagee, 

8.05 e Any fil'st mol'tgagee is enti tle.a to examine t Ie boo~s and recol'ds 
of the Property o.nel's' Association upon reasonable notice. 

8,06, Any first mortgagee of a unit may jointly or singly pay taxes, 
hazard insurance pl'emiums O}' other ci1arQes \1hich are in default and have become 
a charge against the cO<lIJlOn propel'ty, or may secure now insuI'ance if it has 
lapsed, and shall be entitled to imnediate l'eimiJursement from the Property Ownel's' 
Association. 

ARTICLE IX 

REMOVAL FRCI1 CONOOMlNlUli OWNERSHIP 

The Residential and Cal'port Unit owners, by unanimous vote may elect 
to I'amove tho condominium P"OPOl'ty from the provisions of Chap tel' 5311, Ohio 
Revised Code. In the event of such election. all liens and ellcurnbl'ances , exc\3pt 
taxes, and assessments not thon due and payable, upon all 01' any pal't of the 
condominium propel'ty, shall be paid, I'eleased, 01' dischal'ged, and a cel,tificate 
setting fOI'th that such election was made shall be recol'ded "lith tho Recorder of 
Montg""ery County, Ohio, Such cortificate shall be signed by the President of 
the Board of Managers of the Association, who shall cOl'tify thel'eln undel' oath 
that all lions and encumbrances, except taxes and assessments not then due and 

, payable, upon all or any part of the CO<IIJlOn al'eas and facilities have "eon paid, 
released or dischal'ged, and shall also be signed by the unit O>lIlers, each of "hom 
shall certify tilel'ein under oath that all such I iens and encumbrances on hi' unit 
01' units have been paid, released or discharged. 

ARTICLE X 

REMEDIES FOR BREACH OF COVENARTS AND REGULATIONS 

10.01. The violation of any I'est"iction 01' condHion or l'egu1ation 
adopted by the 8061'<1 of llanagol'S of tho Association or the b,'each of any 
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covenant Ol' pI'ovisions contained in this Declaration 01' in the By-La,'/S of the 
Association attached hereto as Exhibit '0', shall give the Goard of Monagers 
the right, in addition to the dghts hel'einaftel' 5et forth in this al'ticle, 
(a) to en tel' upon the land 01' IInit or portion thel'eof upon "hich, or as to 
which, such vfolation 01' breach exists and to surrrnadly abate and reroove, at 
the expense of the defaulting WIleI', any structure, thing aI' condition that 
may exist the)'eon contl'31'Y to ·the intent and meaning of the provisions of 
this Declaration and the By-Laws Of the Association, and the Bo,,'d of Hanagel's, 
or its agents, shall IIOt lx, thereby deemed guilty in any manner of tl'espass; 
or (b) to enjoin, abate or I'emedy by appl'OpI'iate legal proceedings, eithCl' at 
law 0)' in equity, the wntfnuance of any breach. 

10,02. I f any Olmer (ei ther by his OI'/Il conduct 01' by the conduct of 
anothel' occupant of his unit) shall violate any of the coven an' or restdctions 
or provisions of this Decl,,'ation Ol' of the By-Laws of the Assotiation attached 
hereto as Exl;ibit "0', aI' the regulations adopted by the Board of flanagers of 
the Associ<tion, and such violation shall continue for thirty (30) days after 
notice i" "/I'itJ;,g fl'om the BOal'd of Hanagel's, or shall OecUI' I'epeatedly during 
any thil'ty-day pedod aftcr written notice or request from the BoaI'd of Managers 
to co;re such violation, then the BOal'd of Managel's shall have the powel' to issue 
to the dcfaul ting owner a ten-day notice in writing to tClminate the I'ights of 
the 5aid defaul ling owner' to cant inue as an ownel' and to continue to occupy J 

use 01' control his unit. The"eupon an action in equity may be filed by the 
BOdrd of Managers against the defaulting oHner fot' a decl'ee of mandatory 
injunction against the o\'llle)' 01' occupant or, subject to the PI'jOl' consent in 
writing of any mortgagee having a secul'ity interest in the unit OImership of the 
defaulting mmel', which consent shall not be unI'easonably \'lithheld, or in the 
alternative, a decI'ee delaring the terlllination of the defaulting O'rlner's t'ight 
to occupancy, use or contl'o 1 the unit owned by him on account of the breach of 
covenant, and ordering that all the dght, title and interest of the owner in 
the property shall be sold (sub.i,e! to the lien of any existing mortgage) at a 
judicial sale upon such notlee .,nd telms as the court shall establish, except 
that the court shall enjoin and I'estrain the defaulting O};ner from re-acquil'ing 
his interest at such judicial sale, 

The proceeds of any such -judicial sale shall first be paid to 
discharge taxes and assessments then aue and payable, court costs, Receiver's 
or comni ss ione)' t s fees I court )'eporter chal'ges I reasollab 1 e a ttorneys I fees I 

and all other expenses of the proceeding, and all such items shall be taxed 
against the defaulting Olmer in said decree, Any balance of PI'OceedS, after 
satisfaction of such charges and any unpaid assessments hereundel' or any 1 jens, 
Olay be paid to the OImer, Upon the coofh'mation of such sale, the purchaser 
thereat shall thereupon be entitled to a deed to the unit ol·m .. 'Ship and to 
immediate possession of the unit sold and may apply to the COUI't for a ,~,lt of 
assistance for the purpo>o of acquiring such possession and it shall be a 
cnod H ion of any such sa 1 e I and tha decree sha 11 so provide I that the pm'chaser 
shall take the int .... st in the pI'opel'ty sold subject to this ileclaration, 

A.~T1CLE Xl 

Declarant makes the following repl'esent,tlons and tlananties in 
coolpllance !lith the Statutes of Ohio. 

11.0), ~sits, Eal'llest 11oney, a"d OO>lll Payments, Any deposit, ear"est 
nlo"ey or' doililpayme"t maTalli' con"eetlon \lith thesal-.-wTfT be held in trust aI' 
escrow until delivel'ed at sett·lement Ol' I'eturned to or otherwise Cl'edited to the 
purchaser, 01' fOl'feited to the Decla ... nt. If 3 deposit of Two Thousand DOllal's 
01' mOl'e is held fOl' nlOl'e than 90 days, int,,'ost ,1111 be paid at 4~ pel' annum 
fOI' Jny pel'iod exceeding 90 days payable by Cl'edlt or settlement or upon l'etUI'n 
01' other cI'edit or added to any forfeit, 

11.02, Declarant to Retain no Interest, Except in his capacity as a 
unit oi'mer of tlllsoldco-ndoroiniuOl owncrship·1nte)'ests, Declarant ot' its ngent 
!lill not I'etain a propel'ty interest in any of the ConnlOn AI'eas a"d facilities 
3ftel' control of the condooliniU1ll develo""ent is asslHl1ed by the PI'opel'ty Owners 
Association, 
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.~ Control by i')'operty CWners Association, The o,mers of condominium 
ownershl p 1ll tC)'es ts tha t liavobeen so 1 d by the Dec la,'ant 0" its agept ,Ii 11 assUIll<l 
cont,'ol of the CO!IJl1on Areas dnd Facilities and of the Pl'operty Olme,'s Association 
as set fOl'th In the By-Laws and as pl'escl'ibed In Oivision (C) of Section 5311,08 
of the Rev i sed Code, 

11.0-1. PI'e-existlng ManaTement Contracts. Neither the Pl'operty O.ners 
Associ at 10n nol' tliCUn'1t owne"S ,,1 10'e subJecrtOany management contract or 
agt'eement executed PI'lOt' to tho assumption of control for more than one yea)' 
subsequent to that assumption of cont,'ol unless such a contract 0" ag,'eement is 
,'erewed by a vote of the ,'esidential OHners pOl'suant to the By-Laws. 

11. 05. (a) Limited W .... 'anty, Fo 11 OI,i ng a,'e the llmlted wa,'ranti eS 
(and 1 imitations thereon) "hlch the Declarant gives to the buyers of a Unit from 
it, 'Ihlch a,'e not enforceable by the buye,'s unless and until the sale of the Unit 
to the buyers Is closed, Except as p,'ovlded in (b) below, the Occlarant g,'ants a 
two-year warranty covering the full cost of label' and materials for any repail' or 
l'eplacenJent of roof and structu)'al components, and mechanical, electrical, plumbing, 
and comnon service elements serving the condominium ptopetty occasioned b~' nece~si~ 
tated by a defect in material of ..,"~ .. nship, and a one-yea>' w .. ','anty cove"ing the 
full cost of label' and materials fol' any ,'epalr 0" ,'eplacement of structural, 
mechanical such as furnaces and ail'conditlone,'s, and other elements pertaining 
to each unit, occasioned 0,' necessitated by a defect in material or workmanship 
corrmenclng on the date the deed or other evidence of owoe,'ship is filed for record 
following the first sale of a condominium ownership interest to a PIl,'chaser in good 
faith for value as to units in each Phase. 

(b) flanufactured Items I~arrantles. In the case of l'anges, 
,'efrigerators. disposals, hot wate>' heate,'s, and other simlla,' appliances installed 
and fU''flished as part of the unit by the Ceclarant, an assignment by the Ceclarant 
of the exp,'ess and Implied wan'anty of the manufaetm'er will be made with respect 
to such appllanr.es and tho Decl .. 'ant's ,,,,','anty under such assignment is limited to 
the installation of the appliances, All \/al'rantles made to the Oeclarant that 
exceed tl/lltl period speCified In 11.05 with respect to any part of the units 01' 
Coomon Areas and F,cillties will be aSSigned to the Residential Orlller, 

(c) !.lmitations and Other' Rights, 

(1 ) No respons ibl1 i ty is assumed fo,' damage from any cause, 
whatsoever, othel' than to repair or replace, at the Declarant's 
cost, items containing defects covel'ad by Ceclarant's warranty, 

(2; No res pons i bill ty I s assumed for consequentia 1 0" 
Incidental damage except to the extent. if any. not permitted 
to be excluded or limited by law. 

(3) Implied \Iar,'anties. If any, are limited to one year frOlO 
the date on which tho unit is deeded to the buye,'s. except to 
'he extent. if any. that 1 imitation Is not lawful. 

(4) These wI'ltten warNnties are the only exp,'ess wa,','anties 
the Declarant gives to the buyers unless additional w .. 'ranties a,'. 
Included In a written contl'act between the Ceclarant and the buye,'s, 

II 
I' 
I, 

(5) Any request fOl' service must be sent in wl'itlng to the I, 
Cecla,'.,!'; at sueh add,'ess as the Decl .. 'ant may designate, f,'om time 
to time, in wI'ltlng to the buyers. The Ceclarant or tho Cec)a ... nt's ft 
des Igno ted rep,'esenta t Ive will cOO'll,ence pel'fonnance of the Dec 1 arant's 
obligations under this "a,'ranty I,lthin thirty (30) days after ,'ecelpt 
of the buyers' }'equest for service. and complete the same as soon as 
reasonably possible, All repall's and adjustments 1'1111 be made 
fIonday th,'ough Friday, 8:00 a.m, to 5:00 p.m, 

(6) OthOl' Rights, This written limited warl'anly gives the buyers 
specific legalr1ii1\tSiii,d the buye,'s may also have other legal l'ights 
under law, 

n ,06, Oecla,'ant', Unsold Units. Decl..-ant 1,111 assume the !'ights and 
ob11~ations of a unit ownerl» h15 cap&cfty as owncw of condominium ownership 
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interests not yet sold, including, ,'ithout limitation, the obligation to pay 
COimlOn expenses as defined in 6.01 &ttaching to such interest, 11'(:(11 the date tho 
Declal'ation Is filed fOI' recol'd as to each Phase. 

11.07. ,Ten.nt's Option to Purchase. All ten,nts "ill be offol'ed an option, 
exel'cisallTOWTthin not less thanmnety (90) days after notice, to pUI'ch.so a 
condominium ownership interest in the development, and such tenants will be given 
wl'l tten notice of not less than one hundred t"lenty (120) days pl'lOl' to being required 
to vacate the premises to facilitate the cOllvel'sian. 

ARTICLE XII 

MISc,LLAllEOUS AND AODITIONI\J. RULES 

12,01. The ''''king of changes or amendments in this Declaration 01' in 
the easements, j'estrictions and rights herein set fm'th, and the all1endment (other 
than to make those of a technical natul'e not chanying percentage of ownership 
as provided in 2.09), mOdification and I'evocation thel'eot, all pursuant to the 
powel's to do so 91'anted or reserved to the Association in and by this oeclarat1p.n~ 
shall be done only with the approval by affirmative vote of menloers elltitled to 
vote not less than seventy-five percent (75%) of all the votes which the ",,,nbers 
of tile Association sh.ll be entitled to vote, subject to the limitation that 
such action shall not calise the propel'ty 01' any part tllereof to be In non-complidnce 
with .ny zoning ordinance 01' other appl !cable law 01' govemillental regulation, nOI' 
sh.ll such action change the pel'centage of o,mership in the COIIlllOns by any 
Residential Unit, nor shall such action pl'ejudice the rights or priority of any 
mortgagee without its consent. If any mOl'tgagee objects to an amendment to the 
Declaration and/ol' the By-Laws, said amendment or modificationshall nevertheless 
be valid among the unit ownel'S, intel' sese, pl'ovided that the l'ights of a non­
consenting IOOrtgagee shall not be derogated thereby, No provision of this 
Decl .. 'at!on or By-Laws attached hel'eto as Exhibit 'u" ",.y be changed, medified 
or .'escindeO, howeve.', which, aftp.I' such change I modification or rescission would 
confl iet with the pI'ovis!ons of Chapter 5311, Ohio Revised Code (and to annex Phase 
Two as pl'ovided In 2,01 and 2,08). 

12.02. Any actIon taken pursuant to Section 12.01 of this Article XII 
shall be evidenced by an 'PPI'opriate ,;ritten instrument issued by the As;ociat!on 
and shall bec",", and be effective as of such date as shall be deSignated in such 
instl'UTIlent, but not eal'liel' than the date UpOll which such instrument shall be 
filed fOI'reeol'd in the Office of the ReeordOl' of Montgomel'Y County, Ohio. 

12,03. The Association shall have, and is hereby granted, the powel' 
to adopt, amend, modify, otilen1isc alter and enforce additional rules and 
regulatfons bearing upon the use and the t1anner of occupancy and maintenance of 
the Pl'oPel'ty, including either or both Conmon Areas and the Residential Units, 
or any pal't thereoF, at any time and fr'OOl time to time by action recomnendcd by 
its Bo,,'d of Managel's, subject only to the limitations that any such actIon 
bearing upon ResIdential Units shall be applied uniformly ti) all ResIdential Units, 
and that such action shall not cause the pI'operty 01' any Pal't thereof to be in 
non~cornpliance with any zoning o)'dinance or athOl' applicable govor~ntal law 
or regulation or any provisIon of this Decl ... ation or the Articles of Incorporation 
of the Association. 

12.04. The failuI'e of the Association to soek I''!dl'ess for any Violation, 
Ot' to enrOl'cPo any term OJ' provisions of this Declaration or of any rule cr regulation 
issued hareundel' 01' pu)'suant hereto shall neVQl' be deemed a \'taiver of any such 
right of \'cdl'ess 01' enrOl'cement, either as to any subsequent violatio~ of a similal' 
0)' othel' nature or as to any furthel' continuati'1ll of any violation. ~ .• 

. 12.05. Any managemont, service 01' otl,el' GOntNcts entered into between 
the Declaranr(or any POl'SOll, fj"n or cOI'pol'ation associated 01' affil iated ,,!th 
Declal'ant) and the Association at such time o1S per'ons appointed by DeclaNnt 
as pI'ovided in tho By-I.aws constltute a majo"ity of the lI1embers of the Board of 
Managers Of the Association lI1'y be tel'fllinated by tlie A>sociation upon sixty (60) 
days written notice to the other contl'act11l9 pat'ty and notwithstanding any 
provision In any contract to the contl'ary, payment up Oil tel'.inatlon shall be 
only for the value J'eceived by the Association to the date of tel'milliltion less 
pa}lllents thoretofore made. 

12.06. If all 01' any Pal't of the Coollion Areas and Facilil,ies snaIl be 
taken. illjUl'ed 0)' destroyed by the exel'clse of the power of eminent doma1n~ such 
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unit ownP' and mortgagee shall be entitled to notice of such taking arod to 
p .. 'ticip' te through the Associai.ion In the p.'oceedings incident the.'et.o, Any 
dan>ages shall be fa., the taking, injUl'Y a.' dest.'uction as a whole and shall be 
collected by the Association and distl'lbut<d by it a<oong the unit owners and 
among any mol'tgagees entitl ed thOl'eto pu.'suant. to the tenns of theil' <OOl'tgages 
in p,'opol'tion to cach unit OhnOl"S inte.'est In the COl1lOOn Al'eas and Facilities 
except to the extent that the Association deems it necessal'Y 0.' appropl'iate to 
a~ply th ... to the "epall' 0" .'estm'ation of any such injury 0" dest.'uction. 

12.0/. Each gl'antee 0)' the Declarant, by th~ i'ccept~.nce of a deed 
of convE'y-ance, accepts the same subject to all l'e-~trictionsJ t:onditions, 
covenal'ts, l'eserva~lonsJ liens and chal'ges, and the jUl'lSdictioll, j'lghts at'Kl 
powel'S c.'eated 0.' rese.'Vc'<l by this Decl .. 'ation, and all "ights, benefits, 
and privileges of every character hereby gl'anted, created, resel'ved or dec1ared, 
and all Impositions and obligations hel'eby Imposed shall be tieemed and taken 
to be covenants Willing with t.he I and, and slla 11 inure to the henefit of such 
owner in 1 ike m~nner as thou I the PI'o'ilsioos of the Oe\!1aration were recited 
and stipulated at length In ea-h and eye"y d,od of conyeyance. 

12.08. The inyal idity of any roYenant, rest"iction, condition. I Imitation 
or any otnerP.'ovision of this Decld."tlon, 0" of any pa.'t of the same. shall 
not impair or affect ill any "anner :h;; ya1idlty, enfo.'ceability or effect of the 
r~st of this Decl .. 'a ti on , 

If ans of the priylleges. coyenants 0., ri~hts c.'eated by this 
Oecla.'ation shall be unl."ful 01' yoid for Yiolatlng of (aJ the .'uJe against 
pet'potulties 0" " .... e ano10~ous statutOl'y provision, (b) the .'uJe restricting 
t'cstN.ints Or'! a1lellation, (c) any oth!})' statutOl'Y m' COfmlOll~law rules impo:"ilr-g 
timo ·li~lt$. then such proyision shall continue only until the expiration of 

:;:., tile longest pel'ied allowable by I,,·,. 

12.09. So long as sa id Dec I a!'ant owns one 0" <001" of the units 
establ isliii<fand described herein the Declarant shall be subject t, the 
pl'ovisions of this Decla)'ation and of Exhibits "0" and "E" attached he~'etOj 
and said Decla ... nt covenants to take no action ,,)!Ich would adyersely affect the 
rights assigned to the Association by reason of the establish""nt of the 
conoominium. 

12.10. Neithel' Declarant no}' its $UCCp.S30rs Ot' assigns shall be 
liable forany c 1 :tIl t-Ihatsoe\,C!)' arising out of or by reason of any actions 
po.'formed pursu,,". ~o any authorities granted or delegated to it b} or 
pu.'suant to this Oec1,,'ation 0.' the By-Laws attached he,'eto os Exhibit '0" or 
in Declarant's c:apf\clty dS developer. contractor, owner, manager 01' seller of 
the condomini"". propel'ty whethe.' or not such claim (a) shall be asserted by 
any unit Oi'lI1el', occupant, the Association, 01' by any ~el'son 0)' entity claiming 
through any of them: 0., (b) sh.ll be on account of injury to person or damage 
to or 1055 of popel'lY whereve.' located and howey e.' caused: 0" (c) shall arise 
ex <ontl'actu or (except 1n the case of g"oss negligence) ex dellctu. Without 
J!>'I~ing the gene.'ality of the foregoing, the fo.'egoing enwnerallon includes all 
clc.lms for, or al'ising by j'ea501) of, the condominium pl'opel'ty or any part tilel'eof 
being 0)' beco:ning out of l'epafr or containing any patent or latl!llt defects, or by 
reason of any act uf neglect of any unit ownar, occupancy,the Associat1on, and 
their respec t ive agents J employees I yves t I and invitees I 01' by I'eason of any 
nelghbo.'lng pl'operty or persona) rroperty located on 01' about the condo,"inium 
p.'operty. or by .'eason of the failure to function 01' disl'epair of any utility 
services (heat, lit conditioning, electl'1city, 9a:..., watel', $e'oliige, etc.). ' . 

12.11. The heading to each al'tic)e and to each section hereof .. 'e 
1nSet'texfoillY"as a matter of convenience and (0)' refel'cnce and in no way define, 
limit or desc"ibe the scope 0" I"t.,~.t of this IJecla.'ation nor in any ""y affect 
this Declaration. 

12.12. The proylsions of this lJec1a·'th1l1 shall be i io"rally construed 
to effectuaVits put'pose of creating a unffofllt pidll fOl' th~ establ ishment and 
o!,<,ration of a qual·:ty .'esldentl.) condom·:nitM deyelopment. 
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HI lilT/lESS WIIEREOF, th Is Dec 1 a)'a t I on has been execu ted bv 01110 
IJAHAGHIENT MID CO" an Ohio General ~ytner"hlp~::.r)1'/IN FITZPATRICK, duly 
authol'ized Partner, as of this ~ day of F- " 1980, 

WITN~~~ OHIO IWMGENEIIT Aim CO,, an Ohio Gene,'al 

$rvu r&:,'.-, ,.;;~ :'~~f.';~~~~~~ 
,.J p, 'n /tzpa 

STATE OF OHIO, COUtiTY OF MONTGOMERY, 55: 

OefOl'e me, a Nota)'Y Public in and f~r said County, personally (j,pea)'ed P. Kevin 
Fltzpatl'ick, 1<'0 ,c i,nowledged that he is one of the General Partners of Ohio 
llanagement and Co" and that he Is duly authorized to execute this Declaration and 
sign on behalf of the Partne,'shlp, I 

TIllS HI, TRCHrNT I'REPARfO BY IIARRY G, EBEliNG. ATTORNEY AT lMI. DAYTON. OHIO 

-23- 80 174C02 
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SCHEDULE OF EXHIBITS 
INDIAN CREEK CONDOMINI~~ 

PHASE ONE 

Perimele)' Su,'vey Descl'iplion of Entire n'act 

Pe"imetel' Su,'vey Description of Phase One 

SUI'Vey DescrIption of Phase Two 

SUI'vey Oescriptioll of Access Easement to Phase Two 

Site Plan for all Phases 

SHe Plan showing BuildIng, Conmons, and LImited C""""ns 
with Doorway Access to COOI,on Walks, and Driveways, 
ParkIng and carports, Phase One 

Site Plan showing BuildIngs, COllll1Ons, and limited COIllOOns 
with Goor\,ay Access to COlllOOn Walks, and DrIveways, 
Pa,'king and Carports, Phase Two 

Schematic Drawing of Acces, Easement to Phase Two 

Drawings of Individual Residential Units - Showing Where 
Looated by 8uilding, floor elevations, addl'ess, LImited 
CO/11llons, and C""""n A,'.,s within Buildings, and types 
of uni t, .. 

Floo" PI ans, Typical Res i dent ia 1 Units A-D, Ri ght and 
Left Entry 

Ol'awings of Individual carport Units - Showing Where 
Located by 8uilding, Common Ar"as for trash stations, 
and typical Carport UnIt Floo,' Plan. 

By-Laws of Property O,mers Association - Index 

Articles of IncoqlO,'ation of Propo,'ty OMlers 
Association 

Schedule of Units in all Phases, Showing Unit NUnDe,', 
Type Unit, Address and UndIvided Interest in Commons 
as each Phase is added. 
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Situat~ in the County of Hontgomel'Y. in the State ·of Ohio, and 
in the City of West Cal'rollton. and bounded and desuibed as 
follows, to \1it: 

Being lots nUllruered Three Thous."d Six Hundred For'!Y (3640) 
and Three Thousond Six Hundred forty-One (36~l) of the con­
secutive n",roers of lots on the revised plat of the City of 
Wr.st Carrollton, Ohio. as recol'ded in Plat 1300k "9111, Pi\ges 
101 and 102, of the Plat Records of Hontgomery County, Ohio. 

John W. Judge Engineering Company 

CONSU~TAHr (HGIHII~IHG 

1201 EAn PAVIO .. 0.1.0 OAYTON. OHIO .u.t29 

Description of Land in Indian Creek, 
section 1, Nest Carrollton, Ohio, to 
be conveyed by Indian Creek Apartments, 
Phase I 

PARCEL I - Lot No. 3640 

Situate in Sections 13 and 14, To ...... n 1, Range 6 HRs, City of Nest 
Carrollton I ~IOl\ tgomery Count}", Ohio I and being lot:. numbered 3640 I 
Indian Ct"eek, Section 0}10 IlS recorded in Book 91, Pages 101 and 
102 of th~ Nontgomery county Plat Records and being a tract of 
land more p~rticularlY described as fOllows: 

ooginning at an iron pin at tho· southeast corner of said Indiar.. 
Creek, Section One, said point also being the northeast corner 
of Lot NumbQr 3572, Imperial Gardens, Phase Four, as :tecol.'ded in 
Dook 89, Page 78 of the Plat n.ecords of Montgomery county, Ohio; 
said point also being on the west right of way line of Intorstate 
Route 75J 

thence from said place of beginning Nith the south boundary of 
said Indian Creek, Section One N 82 0 30' 30 H N a distance of 
886.27 feet to an iron pin on the easterly right of way 110e_ of 
Ello Street; thence with the east right of way line of Elm Street:. 
on thl2= fo11oHing bearings and distancesl 

N 54 0 51' 20 11 W a distance of 31.74 feet to an iron pin! 
thence northv/estwardly on u curv<.' to the right having a radiu$ of 
240.00 feet an arc distance of 207.65 feet to a Chiseled cross in 
concrete (the chord bearing of sftid cm've being N 30 Q 04 I 10" N 
and the chord being 201,23 feet); thence N 5Q 171 00'1 N a 
distlllloe of 172.35 feet to an iron pi-Of thence northwardly on 
ft curve to the left having a L'adius of )00,00 foet an arc distance 
of 44.39 fcot to an iron pin (the chord bearing o( said c,urve 
l.lcinq N 9 0 31 1 2111 \'1 and the chQrd bcinu 44.35 feet): thence 
lloL'theilst'A'ardly on (\ curve to the right. hiwinq a radius of 15.00 
foet an arc diHtanc-e of 21. 41 feet to a chisoled cross in concret.e 
on the southerly r l~ht of \·my line of Indian Trail (the chord 
bem'ing of said Clu've being N 27'l 07' 54 11 E al~d the chord being 
19,63 feet), thel\c(~ with the sOllth -=ight of way line of Indian 
'I'rail on t.hQ following bearings and disti\llcE>s: 

N 68 Q 011 30" E a distance of 18.81 fpst to a chiseled 
Cl-03S in c.oncrete; thence nort.hcasblardty on (). curve to the left 
h<:wing a radius of 300,00 foct an arc distilllcC of 268,4~ feet to 
till iron pin <the chord bearing of suid cur1JO beinq N 42Q 23' 27 ft E 
find the chord being 259.57 feet), thence north(>(Hltw<lnlly on n 
curve to the riqhl Iwvi nq ~1 radius of 50. 00 feot (.In ,.HC di5tancc 

EXI/IBIT A - Pa"c 1 
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of 36,79 foet to (\ chiseled cross in concrete, said 'point baing 
on til';'! sQuth dgJ~t of way lint' of Churokco Dl:ivc (the chord b,caring 
of SOH) curve being N 37° 41)1 sa" E and the chord being 35.96 feet) i 
thence w.tth the south d·9ht of 'Ilay line of Cherokee Drive eastwardly 
on a compound cm:vc to the right hay tng a radius of 17'3.00 feet 
all arc distol)ce of 160.65 feet to a clliseled cross in concrete 
(the ChOl'd bearing of said curve being N 85° 121 27" E and the 
c~ord being 155.07 feet) I thence \",ith the easterly terminus of 
tho dedicnted Cherokee Drive N 21° 30' 21" E a distance of 50,00 
feet to an iron. pin at the southeast Garner of a tract of land 
convoyed to I-'rank Pur lon~1 as recorded in Dook 25.10, Page 290 of 
lhe Deed Records of lo\ont<;lomory County I Ohio; thence with the 
east boundary of said Pur long tract N 7° 30 1 30" \<I a distance of 
249.96 feet to an iron pin, said pin also being a corner of Indian 
Creck, Section 'l'Wo as recorded in nook 99, Page 32 of the Plat 
Records of Montgomery County, Ohio; thence with the southerly 
boundary of said lndie1n Creek, Section Two on the following boa rings 
nnd distallces: 

N 57° 59 1 53~ E a distance of 193.42 feet to an iron pin; 
thence N 80° 011 50" £ a distanco of 93.00 reet to an iron pin; 
thence S 9° 58 1 10" E a distance of 180.00 feet to an iron p~n; 
thence N 80° 01 1 50" E a distance of 200.79 feet to an iron pl.n 
at the southeast corner of said Indian Creek, Section Two and a 
point on the \.,.est righl of way line of Interstate Route 75J 
thonce \.,.ith the \.,.est right of way line of said Interstate Route 
75, S 9 ° 58 I 10)1 E a distance of 1070.96 feat to the place of 
beginning containing 18.191 acros, more or less, subject, however, 
to all legal highways and casements of record. 

PARCEL II - Lot No. 3641 

Situate in Section 13, Tmm I, Range 6 HRs, city of \'lest Carrollton, 
Hontgomery County, Ohio and being lot numbered 3641, lnd.tan Creek, 
section One as recorded in Book 91, Pages 101 and 102 of the 
Hontgomery County plat Recot"ds and being a tract of land more 
particularly dQHCribed as follol'ls: 

starting at fill iron pin at the' southeast corner of said Indian 
Creek, Section Ono, said poillt also being the northeast corner 
of Lot No. 3572 of Imperial Gardens, Phase Four as recorded in 
Book 89, Page 78 of the Plat Recrods of Montgomery County, Ohio; 
said point also being on the west riqht of way line of Intel:state 
Route 75; thence Nith the south boundary of said Indian Creek, 
Section One,N B2 9 30 1 30 11 \'l a distance of h100.80 foet to a 
point on the \'l<.>st right of way line of Elm Street and the true 
plnce of beginning of thi~ description; 

thence from said true plflce of bO~linning N 82° 30 1 30 14 W a 
distance of 71. 86 feet to a point On the east right of 'Ilay line 
of Indial) Trail; thence northeastwardly with the cast right of 
of said IndL:U) Trail 011 a curve to the left having a radius of 
310.00 fcct an arc distance of 4.71 feet to a poin t (the chord 
boaring of said curve being N 37° 121 30 11 E and the chord being 
4.71 fCC3t); thence N 36° 46 1 47" E continuing with !laid right 
of \'/ay a di~tance of. 27.60 foet to a point; thence eastwardly 
on a curve to the right having a radius of 15.00 feet an Arc 
distance of 28.56 feet to a point on tl\e west right of way line 
of Elm Street (the chord bcarlnq of said curve being S 88°, 40 1 

51" B nnd the chord being 24.44 feet); thel'lce southeastwardly 
on a reverse curve to the left having n radius of 300.00 feet 
an arc di~tance of 44.26 feot to the place of beginning (tho 
chord beilring of said curve being S 38° 221 03" r; and the chord 
being 44.21 feet.) containin<J 0.035 acr0S, moro 01." less, subject, 
ho\'/uver, to nll legal enscmenls of record. 

Deed l~efcrence: ~1.F. 72-28EOS 

174C05 
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John W. Judge Engineering Co~pany 
CONSULtANt 'H~IH".IH4 

1101 lAST DAVID 1\0'\0 

Description of Land 
Condominium, 

, 
DAYTON. OHIO -45U. 

in Indian Creek 
Pha.se One 

PHASE ONE, PARCEL ON~, PT. LOT NO. 3640 

,.' 

Situate in" sections 13 and 14, Town I, Range 6 HRS, City of 
Nast; Carrollton, Nontgomery County, Ohio, and b13ing part of 
Lot numbered 3640, Indian Creek, Section One as recorded in 
llook 91, Pages 101 and 102 of the Montgomery County Plat 
Records and being a tract: of land more partioularly described 
as follows: 

Beginning at a point: on the easterly terminus of dedicated 
Cheroket> Drive as recorded in Indian Cr~ek, Section One, Book 
91, pages 101 and 102 of the l-tontgomery County Plat Records 
being S 21° 30' 21" N a distance of 5.00 feet frorP the south .. 
east corner of a tract of land conveyed to Frank f'urlong aa 
recorded in Book 2530, Page 290 of the Deed Records of Montgomery 
County, Ohio, said Furlong tract also being Lot No. 2775 of the 
consecutive number of lots in the city of ~lest Carrollton; 
thence from said place of beqinnlng southeastwa.rdlY on a curve 
to the right having a radius of 220.00 feet an arc distance of 
176.56 feet to a point (the chord bearing of said curve being 
S 45° 30' 11" E and the chol'd being 171.86 feetlJ thence 
S 22° 30' 44" E a distance of 226.00 feet to a point; thence 
N 72° 29 1 IS" E a distanco of 285.00 feet to a point; then co 
s 62° 30' 45" E a distance of 69.20 feet to a point on th-~ west 
right of way line of Interstate Route 751 thence with the west 
right of way line of said Interstate Route 75, S 09° 58' 10" E 
a distance of 559.27 feet. to an iron pin at the southeast corner 
of said Indian Creek, Section One, said point also being the 
northeast corn':r of Lot Number 3572/ Imperial Gardens, Vhasc 
Four, as rccOLJed in Book 89, Page 78 of the Plat Records of 
~Iontgomery County, Ohio; thence with the: south boundary of 
said Indian Creek, Section One, N 82 6 30 1 30 111 W a distance of 
886.27 feet to an iron pin on the easterly right of way line 
of Elm street; thence with the east right of way line of Elm 
Street on the following bearings and distances: 

N 54° 51 1 20~ W a distance of 37.74 feet to an iron pin; 
thence northwestwardly on a curve to the right having a radius 
of 240.00 feet an a).°c distance of 207.65 feet to a chiseled 
cross in concrete (the ohord bearing of said curve being N 30 6 

04' 10' N and tho chord being 201.23 feet); thence N 5' 17' 00' N 
a distance of 172.35 feet to an iron p~nJ thence northwardly 
on a curve to the left having a radius of 300.00 feet an a~o 
distance of 44.39 feet to an iron pin (the chord bearing or 
said curve being N 9° 31' 21 H Wand the chord being 44.35 feet) 1 
thence northeast\'1ardly on a etaOva to the loight having a radius 
of 15.00 feet an arc distance of 21.41 feet to a chiseled cross 
in concrete on the southerly right of \o/ay line of Indian -rrail 
(the ChOlod bearing or said curve being N 27° 07' 54~ E and the 
chord being 19.63 feet) 1 l:hencc with the south tight of way 
line of Indian Trail on t.he following bearings and distanceS: 

N 68° 01 1 30 M E a distallGO of 18.81 feet to a chiseled 
cross in concrete; thonce nOl:theastwardly on a curVe to the 
left having a radius of 300.00 feet an arc distance of 268.44 
feet to an iron pin (the chord hearing of said curve being 
N 42 0 23 1 27" E and the chord being 259.57 feet); thenoe north­
castt'lardly on a curve to the right having a radius of 50.00 
feet an arc distance of 36.79 feet to a chiseled cross in 
concrete, said point b~in9 01\ the south right of way line of 
Cherokee Drive (the chord bearing of said curve being N 37° 49 I 

SSM l:: and the chord being 35.96 feet); thence with the south 
right of way 11no of ChCH:okoc. Drive cast\Vardly on a compound 
CUt-ve t:o the right having a radius of 175.00 fcut an arc distance 
of 160.65 feet to ~'\ chbJe}cd cros~ in concrete (the chord bearing 
of said curve being N 85° 12' 271'1 g and tho chord bointl 15S.07 
feet); lhence With the easterly tc;"minU9 of the d(>{lic.Jtud 

EXHIBIT A-I - Page I 
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Cherokee Drive N 21° 30 1 21~'E a distance of 45,00 feet to the 
place of bcginningl containing 12.545 acros, mora 01.' less, subject, 
however, to all legal highwaY:i and easements of record. 

PHASE ONe, PA!\CEL II - LOT NO, 3641 

Situate in Section 33 1 TO\'m I, Range 6 HRS, City of Nest 
Carrollton, Montgomery Count.y, Ohio and being lot numbered 
3641, Ind"ian Cl'cek, Section One as recorded in Dook 91, Pages 
101 and 102 of the r·lontgomeX'y County Plnt Records and being a 
tract of land more particularly described as follows: 

Starting at an il.'on pin at the southeast corner 01: said Indian 
Creek, Section One, bald point diso being the northeast corHer 
of Lot No, 3572 of Imperial Gardensl Phase Four as recorded in 
Dook 89, Page 78 of the Plat Records of Montqomery County, Ohio, 
said point also being on tha wast right of way line of Interstate 
Route 75; thence with the south boundary of said Indian Creek, 
Section One, N 82° 30' 30 N N a distance of 1,000,80 feet to a 
point on the west right of wav line of Elm Stroot and the true 
place of beginning of this .1escr.iptionj 

thence from said true place of beginning N 82<) 30 1 30" W a 
distance of 71. 86 feet to a point on the east right of way line 
of Indian Trail; thence northeastwardly ..... ith the east: right of 
way line of said Indian 'l'rail on a curve to the left having a 
radius of 310.00 feet an arc distance of 4,71 feet: to a point 
(the chord bearing of said curvo being N 37° 12' 30" E and the 
chord being 4,71 feet); thence N 36° 46' 47" ~ continuing with 
said right of Nay a distance of 27.60 feet to a point I thence 
I~astwardly on a mu:ve to the l'ight having a r.adius of 15.00 
feet an arc distance of 28.56 feet to a point on the west 
right of way line of Elm Street (tho chord bearing of said 
curve being S 88° 40' 5111 E and the chord being 24.44 feet); 
thence southeast\ ... ard1y on a reverse curve to the left having a 
radius of 300.00 feet an arc distance of 44,26 feet to the place 
of beginning (tho chord bearing of said curve being S 38° 221 
03 11 E and the chord being 44.21 feet) containing 0 ')35 acres, 
more or less, subject, however, to all legal easements of record. 

Deed Reference: M.P. 80-6SE06 

EXHIBIT A-l - Page 2 
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John W, Judge Engineering Company 

CONSUlTANT IHlllHltllHG 

1201 lAST DAVID lOAD DAYTON, OHIO ~U2t 

Description of I,and in Indian Creek 
Condominium, Phase 1wo 

PIIME Tl10, PT, LOT NO, 3E40 

81 tuate in Sections 13 and 14, Town 1, Range 6 "'IRs, City of 
West Carrollton, Montgomery County, Ohio, and being part of 
lot numbered 3640, Indian Creek, Section On~ as recorded in 
Dook 91, Pages 101 and 102 of the Mont90m~ry County Plat 
Hecol'ds €l.nd being a trnct of lilnd more par.ticularly described 
as fol.1.ows: 

Beginning at a point OJI ehe eaoter.ly terminuo of dedicated 
Chorokee Drive as f::corded in Indian Creok, Section One, Book 
91, Pages 101 and 102 of the l-!ontgomory County Plat Recordo, 
said point or beginning being the southeast corner of a tract 
of land conveyed to Frank r'urlonq as rem)rded in book 2530, 
Page 290 of the Deed Records of Nontgomel."Y County, Ohio, 9aid 
turlong tract also being Lot No. 2275 of tl'c consucutive nWIlber 
of lots in the City of \1est Carrollton; 

thence front said place of beginning with the cast bOl"tndary of 
said Furlong l~ract N 7° 30 1 30 K \1 3. distance of 249.96 feet to 
an iron pin, said pin also being a corner of Indian Creek, 
section Two as recorded in Book 99, Page 32 of the Plat Records 
of Hontgomel"y County, Ohio; thence with tho southerly boundary 
of said Indian Creek, Section Two on the following bearings and 
distances I 

N 57° 59 1 5)1. E a distance of 193.42 feet to an iron pinJ 
thence N SO° 01' SOM E a distance of 93.00 feet to an iron pin; 
thence S 9° 58 1 10" E a distance of 180.00 feet to an iron pin, 
thence N 80° 01' 50 K E a distance of 200.79 feet to an iron pin 
at the southeast cornel' of said Indian Creek, section -'l"'wo and a 
point on the \.,.est right: of way line of said Interstate Route 75, 
S 9° 58' 10 K E a distance of 511.69 feet to a point; ·thence 
N 62° 30' 45 M W a distance of 69.20 feet to a point, thenco 
s 72° 29' 15 K W a distance of 285.00 feet to a point, thence 
N 22 0 30' 4411 \'l a distance of 226.00 feet to a point of ourvature, 
thence northwestwardly on a curvo to the left having a radius of 
220.00 feet an arc distance of 176.56 feet to a point on the said 
easterly terminus of Cherokee Drive (the chord bearing of said 
curVe being N 45' 30' 11' Wand the chord being 171,86 feet); 
thence with the said esstorly terminus of the dedicated CherOkee 
Drive N 21° 30 1 21" E a distanco of 5.00 feet to the place of 
beginning, containing 5.646 acres, more or less, subject, however, 
to all legal highways and easements of record. 

Deed Reference: N.F. 80-65E06 

EXIlIGIT A·2 
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John W, Judge Engineering Company 

CONSULTANT fHGfHEI~IHG 

1201 lAst DAYID Jl.OAD DAYTON, OHIO oiH2t 
D~scripdon of a 40 Ft. Nide Access 
Easement in Indian Creek Condominium 

Phase One 

PHAse otlE, PARCEL ONE, PT, L01' NO, 3640 

Situate in Section 14, Town 1, Range 6 MRs, City of NO£Jt 
Carrollton, :.tontgom~ry County, Ohio and being part of Lot 
numbered 3640, Indian Creek, Section One as recorded in 
Book 91, Pages 101 and 102 o£ the Montgomery County Plat 
Records and being a tract of land more particularly described 
as follows: 

D6ginning at a point on the ensterly terminus of dedicated 
Cherokeo Drive as recorded ir. Indian Creek, Section One, Book 
91, Pages 101 and 102 of the Hontgomery County Plat Records, 
being S 21° 30' 21M W a distance o.t: 5.00 feet from the south­
east corner of a tract of land convoyed to Frank Furlong as 
recorded in Book 253U, Page 290 0' the Deed Records 0' Montgomery 
County, Ohio, said ,,~urlong tract also being Lot No, 2275 of the 
consecutive number of lots in the City· of West Carrollton; 

thence from said place of beginning southeastwardly on a curve 
to the right havIng a radius of 220.00 feet an arc distance of 
176,56 feet to 1, point (the chord bearing of said curve being 
S 45 0 30 I 11" E and the chord being 171. 86 feet) thence 
S 22 0 30 1 44" H a distance of 226.00 fect to a point; thence 
S 7').0 29 1 15" N a distance of 40.15 feet to a point; thenoQ 
N 22 0 3D' 4411 \'l a distance of 222.50 feet to a point of 
curvature; thence north~oIestwardly on a curve to the left 
having a rad'ius of 180.00 feet an arc distance of 144.45 feet 
to a point nn the easterly terminus of the dedioated Cherokee 
Drive; thence N 21 0 3D' 21" E a distance of 40.00 feat to the 
place of beginning. 

EXHIBIT A·3 ' 
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7:~':~ Judge 

Harch 27, 1980 
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CERTIFIED STATEMENT 

April 14 • 1980 

The belo" named Registered Engineer and Registered Surveyor 
under the laws of the state Of Ohio. hereby cel'tify that the 
drawings attached to the within Declaration for HlOIAII CREEK CONDOMINIUM 
PHASE TWO. shown as Exhibits Band C, show gl'aphIcal1y all of the partIculars 
of the buildin~;, the lay-out, location, designation and dimensions of 
each Residential and Cal'port Unlt and corrmon area, and facnities and limited 
COlTlllon areas and f.cl1ftl •• insofar as is gl'aphically possible and that 
said graphic rapl'esentation ,ho;ls the buildings as constl'vcted, 
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John W. Judie Enilileerini Co. 
1201 E DavId Road 

KETTERING. OHIO 45A~9 
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John W. Judi' Eniln •• rlni Co. 
1201 E David Rood 

KETTERING. OHIO 45429 
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John W. Judi" £n8lneerlni Co. 
1201 E DaVid R~d . 

KETIEPING. OHIO 45429 
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