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IND1AN CREEX CONDOMINIUM @
PHASE CHE
DECLARAT IO

General Plan

WHEREAS, OHID HANAGEMENT AHD €0., an Ohio General Partnership (hereinafter}
referred to as "Declarant") owns certain real property situate in the City of
Hest Carrollton, County of Montgomery, State of Ohio and is described on Exhibit
“A¥ attached hereto and by this reference made a part hereof; and

WHEREAS, Doclarant desires to convert an apartment complex built on said
Exhibit A property to a residerntial condominium comnunity witilout commercial
facilities designed for the purpose of obtaining for the owners and residents
thereof the benefits of more effective and attractive land use, privacy and security,
and freedom from the burdens of individual maintenance and repair of grounds and
of exterior surfaces of the structures thereon; and

WHEREAS, Declarant hereby estiablishes by this Declaration a plan
for the individual ownership of the real property estates consisting of pari of
the building and structure comprising each of the separate units, together with
the co-ownership by such individual cwner of each unit, as tenant in common,
of all of the rea) property and improvements other than separate units made
subject to these Declarations.

HOW, THEREFORE, Declarant, the fee owner of the real property described
on Exhibit "A" hereby makes the following declarations as to divisions, covenants,
vestrictions, limitations, conditions and uses to which said real estate and
improvements thereon may be put, hereby specifying that these Declarations
shall constitute covenants to run with the Jand and shall be binding on said
Beclarant, its successors and assigns, and all subsequent cwners of all or any
part of the real property and improvements subject to these Beclarations in
accordance with its terms, together with.their grantees, successors, heirs,
executors, administrators, devisees or assigns, all in accord with Chapter
5311 of the Bhio Revised Code as amended.

ARTICLE 1
DEFINITIONS

1.0, "Declarant™ shall mean Q10 MANAGEMENT AND €0,, ad Ohio Genmeral
Partnership, 1is successors and assigns.

1.02. "Property” and “Condeminfum Property” shall mean all of the
property described on Exhibit "A" attached hereto, together with all improvemens
and appurtenances theyeto, and by this reference mads a part hereof,

1.03. "Association” shall mean and vefer to INDIAN CREEX CONDOMINIUM
PROPERTY TWNERS ASSOCIATION, an Ohic not-for-profit corporation, its successors
and assfgns {sometimes called “Property Gwners Association" or "Association").
{See Exhibit £.})

}.08. "Residential Unit” {sometimes called "Unit"} shall mean supﬁ
of the Condominium Proparty as is individually and separately owned and bemg

. that part of the property within 1 building, Twcluding ono or more reoms, located

on a part of a floor, designed and intended for independent residential use and
having access to common elements and more specifically located and graphically
shown on attached Exhibit “B",

{a) Each Residential Ynit consisis of the space enclosed or bounded

by the undecorated surface of the perimoter walls and interior surfaces
of the horizontal and vertical planes, including windows snd doors, in
the perim:ter walls, unfinished surfaces, floors and ceilings, switches,
medicine cabinets, base plugs, and other items of & similar

nature which may extend through or into a wall, set forth in the
delineation thereof in fxhibit "C"  The dimensions, layouts, and
descriptions of each such unit shdwn on the Brawings, includes, without
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1. The decorated surfaces, including paint, lacquer, varnish,
wallpaper, tile, carpeting, and any other finishing material(s)
apptied to the interior of périmeter walls, floors and ceiiings;

2. All windows, window sereens and doors including the frames,
sashes, and jamds and the space cccupied thereby and the hardware
thereon; partition walis and cainets:

3. A} fixtures, appliances and cabinufs, vtility and service lines,
machanical, electrical, plumbing, water softening, water heating,

all heating and cooling systems and all other equipment and systems
sthather located witiin the bounds of the unit or the Limfted
Conmons, as defined herein, and installed for the sole and

exciusive use of such unit.

4, Supporting walls, Fixtures and other parts of the bwilding
which are within the boundaries of a unit but which are necessary
for the existence, support, maintenance, safety or comfort

o{ any other part of the condominium property are not a part of
the unit.

{h) HNo Unit Gwner shall, by deed, plat or otherwise, subdivide, or
in any manner cause his unit to be separated into any tracis or
parcels smalier than the whole unib as shown on Evhibit "C".

{¢) Every deed, lease, mortgage, or other instrument may legally
describe a unit by its identifying number or Symbol, and every such
description shall be deemd good and sufficient for all purposes.

{d) Evevy deed, mortgage, lease or other instrumeni affecting title

to a Unit skall include therein both the interest in the Unit and the
corresponding percentage of ownership in the Common Elements, whether
or not such percentage interest is specifically stated, it being the

fntention hereof to prevent any severance of such ownership.

{e) Except as a tenant in comnon with other owners, no Owner shall

own any pipes, wires, ducts, conduits, public utitity lines, or
structural components vunning through his Unit, whether they serve only
tite unit threough which they run, or whether they serve more than his
unit, and whether or not such items shall be located in the floors,
ceilings, or perimeter or interjor walls of the Unit,

1,05, "“Carport Units® {referred to as such and distinguished frem
ResidentTaT Units or Units) shall mean such of the Condominium Property as is
individually and separately owned and being that part of the property within

a carport building, including the separate space located on part of the asphalt
paved ground surface des®rned and intended for independeni accessory use to
house, shelter, and store such ftems of vehicular and recreational personal
property as may be cwmed by a Unit Owner,  Such Carport Units have access

to common elements as more specifically located and graphically shown on
attached ®xhibit "B".

{a} Ffach Carport Unit consists of the space enclosed or bounded hy

a space measured nine feet in width by nineteen feet in length as shown
by lines delineated on the attached drawings in Exhibit "C* and the .
horizontal and vertical planes from asphalt paved surfaces to the undey-
side surface of roofs, The dimensions, layout, descriptions of ‘dach
unit shown on the Drawings, includes, without limitation:

{1) That line whether painted on the surface or delineated
by a curb or bumper block on the paved ground or not, when
projected vertically to the rear cdge of the roof as may
constitute an unconstructed division wall between the rear
of the building and the cormon elements,

(2) That line whether painted on the surface of the paved ground
or not, when projected vertically to the voof, as may constitute an
unconstructed division wall between units,
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{3} That line, whether painted on the surface of the paved
groind or not, when projected vertically to the front edge of

the roof as may constitute an unconstructed door or access to the
parking and driveway portion of the common elements.

(4) Such supports as may be necessary for maintenance of the
roof of the structures comprising the Carport Units, which are
within the boundaries of a Carport Unit are not a part of the
Carport Unit and are generally described as four inch by four
inch galvanized steel Inaces each separated nineteen feet

in pairs each twelve feet apart,

‘b) Mo Carport Unit Owner shall, bydead, plat or otherwise, subdivide,
or ip any other manner cause his Carport Unit to be separated into any
tracts or parcels smalier than the whole Cavport Unit, or partition by
any wall whether temporary or permanent, attached or freestanding,
material ,whether fixed or flexible; nor shall any door or access part be
constructed,

(¢) Every deed, lease, mortgage, or other instrument may legally
describe a Carport Unit by its identifying number or synbol, and
every such description shall be deemed good and sufficient for all
purposas.

{d) Every deed, mortgage, iease or other instrument affecting title to

a Cayport Unit shall Include therein hoth the iiterest in the Qarport Unit
and the corresponding percentage of gwnership in the Common ilements,
whether or nob such percentage intevest is specifically stated, it being
the {ntention nereto to prevent any severance of such ownership.

{e) Ho Carport Owner may by deed, lease, contract or other conveyance,
whether legal or equitable, sel}, convey, or transfer, any oimership
right of any nature to any person as herein defined, who is not a
Residential Owner as herein defined.

1.06. “Limited Commons" shall mean such portion of the Common Areas
and FaciTities (sometimes called “common elements” and described at 1.07 below)
restricted to the use of the owners of the units to which such areas and facilities
pertain including by way of example patios, balconies, areas for storage and
furnaces and water heaters, designated or Intended solely for the use of one or
more of such units to the exclusion of others. Ho such unit ¢wner 3hall use such
Limited Common Areas in any manner contrary to such rules und regulations as may
be established therefor from time to time by the Associaticn, unless he shall
first obtain the written consent of the Association.

1.07. “Cormons* shall mean all of the Common Areas and Facilities
(somatimes called “common elements") on the Condominium Property. excegt that
which 1s specifically defined and referred to as Residential Units, and including
specifically both Limited Commons, tha swimming pool area, maintenance building,
lake, ctub/office building, and the private roadways shown on Exhibit "8",

Each owner shal) own an undivided fntorest in the Commons and Limited Commons
as a tenant in common with a)l the other owners of the Property, and, except as
otherwise limited in this Declaration, espectally as to Limited Commons, shall
have the right to use the Comwons for all purposes incident to the use and
occupancy of his unit as a place of rasidence, and such other incidental uses
permitted by this Declaration, which right shall be appurtenant to and run with
his unit, also Including: ey

(a) Utitity pipes and lines, wire, conduits, ducts and fixtures

as defined by the laws of the State of Dhio and al) replacements
thereof located in the hounds of a unit as defined by the laws of Ohio
and al) replacements thereof located in bounds of a unit as hereln
defined which are not fnstailed for the sole and exclusive use of .uch
unit shall be part of the Common Areas and Facilities,

{b) An casement for access to the swimming pool, clubhouse/office, and
lake constructed as graphically shown on Exhibit *8-17, is granted
for ingress and egress to and from both Phases,
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{¢}) Ownership percentages in the Commons hereby declared to ha
as set forth in the attached Exhibit “F,

Reference herein to Conmons shall inciude Limited Commons when not incensistent
with the definitions herein contained.

1.08, "Residential Owner” shall mean and vefer to the Cuner of a
Residential Unit, being that person o persons vhose estates or interasts,
individually or collectively, aggregate fee simple absolute ownership of a Resf-
dential Unit. For convenience such Owners are sometimes herein referred to with
Owners of Carport Units collectively as “Unit Owners" or “Owners®,

1,09, "Carport Gwner® shall mean and refer to the Owmer of a Carport Unit,
being that person or persens whose estates or interests, individually or collectively,
aggregate fee simple absolute ownership of a Carport Hnit. For convenience such
(wners are scaetimes herein referred to with Owners of Residentfal Units
collectively as "Unit Owners! or “Owners",

1.10. "Occupant® shall mean person or persons, other than Ouner, in
possession.

L1, "Persor” shall mean a natural individual, norporation, partnership,
trustee, fidugiary, or other lagal entity capable of holding title o real property.

1.12. Other definitions as may be suitable are incorporated by reference
from Ohio Revised Code Sec, 5311.01.

ARTICLE 11

£stablishment of Indian Creek Condominium Phase One

£,01. General Description. Indian Creek Condominium Phase One hereby
estahlished by TiTing for record in the Office of the Recorder of Montgomery
County, Ohio, these Declarations, together with drawings and a plot plan of
the property described on Exhibit "A<1" attached hereto and by this reference
made a part hereof. This is an expandable condeminium property, and complies with
RC 5311.04 el seq. )

(a) It is the intent of Declarant that the additional preperty on

Exhibit "A-2" will be declared immediately following this Deciaration

for Condoninium ownership and added to this Plan of Condominium by a

upptemental Oeclaration of Phase Twe. Sald reservatton includes the

rngE to-designate Commons and Limited Commons substantially similar

to that in Phase One. Fach Ownor, by acceptance of a deed, whether or

pot expressed in such deed is deemed to covenant that such Qwner

irrevocably consents to and approves such supplemental annexation,

including any necessary change of owneyship percentage interest stated

as par value as shown in Exhibit "F", Declarant hereby reserves the

»ight at any time within a peciod of two (2) years, coamencing on the

date this Declaration is filed for record, to take the action so

contemplated. Phase Two will contain 108 Residentia) and 22 Carport Units.

{b) A1 Units on such added property are identical to those in previous
Phases. All structures on any property so added are compatible with the
stiuctures on property previously submitied in terms of quality of
construction, principa) materfals used, and architectural style, (mupruvements
on such added property include pavement, curbs, sidewalks, sanitary sewer
ard sinitar improvements to those made in Phase One.

{c) If Phase Two of the additional property is annexed to the
Condominium as permitted and contempiated in this Declaration, the
percentage of par value nterest of each Unit Owner in the Comron Aveas
and Facilities in Phase gne of the Condominiwm prior to such annexation
will automatically reduce unless both Phases are filed for record and
Declared in immediate sequence in which event Quners of Units in Phase
One which are a part of the Condominum prior to such anmexation, shall
pe granted and receive a percentage of Interest fn the Common Area and
Facilities as is stated in the Supplementa) Declaration annexing such
Phase and which have begn disclosed pravicusly on Exhibit F of this
Declaration.

{d} Tota) Units in both Phases will be 240 Residential and 87 Carports.

«-g0 174A07 -
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(e) There is also declared to be a part of the Condominium a clubhouse/
office, swimming pool, cabana, maintenance huilding, and lake constructed
thereon. Such amenities have been fully constructed by the Declarant,
and will be managed by the Property Cwaers Association with ownership

in proportion to the number of units, as shown on Exhibit "F". The
Declarant hereby grants to the co-owners, and the tenants {and the
families of each) of the condominium Residentia) Units a non-exclusive
right to use the clubhouse, swimming pool, cabana, and lake, subject to
the obligation to pay their proportionate share of the cost of maintaining
and operating such amenities and the vules and regulations of the
Association. These amenities are constructed on Fhase One,

(£} An easement is hereby granted to owners of lpits in both Phases,
for use of driveways and walkways over the Common Areas shown on
Exhibit "B-1", for the purposes of traveling to and from the swimming
pool and any recreational and common facilities established.

2.02, Limitations on Use, Common Areas and Facilities are limited as
to their use as folleys:

{a} Mo person shall use the Common Areas and Facilities or any part
thereof in any manmer contrary to or not in accordance with rules
and regulations pertaining thereto as from time to tiwe may be
adopted by the Association,

{b) Except as otherwise provided herain, management, rapair, altera-
tion, and improvement of the Common Areas and Facilities shall De the
respensibility of the Association. The Association may delegate all

of its authority te discharge such respon»ibility to a manager cr
managing agent, All units ownevs ave prohibited from making any
alterations, additions, or seivice charges to the units, Limited Common
Arveas and Facilities, and Common Areas and Facilities, which {ncludes
interior and exterior of units, without the prior written approval of
the Association which approva) may be granted or withheld in the dis-
cration of the Board of Managers of the Assosiation.

(¢) An itluminated identification sign is constructed on the Common
Avea, facing the adjacant interstate highway. Such sign is the
properrty of the Association and shall be at all times maintained,
repaired and replaced with no change of the lettering onr content of
the wording thereon.

{d) A brick wall and decorative guardhouse as wel) as other safety,
protective, and decorative walls are erected as shown on Exhibit "B"
which shall he maintained, repatred and replaced by the Association,

2.03. tocation of Residontial Uniis, indan Creek Condominium Phase
Cne consists of five residential buildings containing 132 individual residential
units, all for residential purnoses, which have been operated since their
construction as an aparament rental project.

{a) The acreage in Exhibit *A-1* which {s Phase One of *he Condominium
{s 12,580 acres,

(h) Buildings consist of groupings of six {6) units, two units on each
floor, for three floors » "th a coamon entry, siafrway, and stairhall. The
pumber of groupings vary 'rom buflding to building, See (¢} belaw,

1. A room with furnace/air conditioners and waterheater herein
declared to be Limited Commons is on the ground floor, first
landing (second floor), and second 1anding {third fleor),

If. A storage room with lockers on the ground floor, first landing
{second fleor}, on second landing (third fleor, is herein dectored
to be Comrons., A washer-dryer, a worktable and Jaundry tray incated
in the utility area whick is on the first landing {second flcor)

s herein daclared to be Commons,

- 80 174A08
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111, A)) anits are entitied to storage lockers to be assigned : '
by the Property Cuners Association

1¥. Certain units have rental water softeners located in the

Conmon Areas, which appliances are not conveyed or ouned at the

time of this Declavation., An easement is granted for location,

Installing, maintaining and sevvicing said softeners. The rental

antracts shall be assigned and Lecome the obligation of the Unit
ner.

{c) The buildings are described as containing

I. Building 41 has forty-eight (48} units in eight (8) groups
of six units with entrances at 1000, 1004, 1008, 1010, 1014
Lookout Trall, and 1608, 1012, 1016 Hidden Landing Trail.

1l. Building #2 has forty-tuo {42} units in seven {7) groups
of six units with entrances at 1020, 1024, 1028, 1030, 1034,
1038, 1040 Lookout Trail,

111, Building #3 has twelve {12} units in twe {2) aroups of y
six units located at 1787 and 1791 Cherokee Drive.

V. Building 5 has twelve {12) units in two (2) groups of
six units located at 1788 and 1792 Charokee Drive.

¥, Building #5 has eighteen (18) units in three {3) oroups of
six units located at 1739, 1747, 1743 Running Brook Trail.

{d) Lach unit is designated for unit numbering and addvess purposes
and uniformity in locating units within buildings as A through F but
this is aotcreiated to the types of units as herein declared and shovin
on Exhibit C,

(e) Each unit has 1ts own externally located gas and electric meter
the chargas for which are the unit owner's separate rasponsibility.
Water is metered to the bullding and will be the responsibility of the
Property (wners Association, the charges to be a part of the monthly
assessment,

{f} Trash arcas are located in each such buiiding and are part of the
Commons, controlled by the Asscciation.

{g) Amenities and Recreational Facilities for the bemefit of all owners
are constructed and located on Exiiibit B, which are part of the Commons,
controlled by the Association, They are:

I. A two story colenial clubhouse with rooms for storage, private
parties and management offices.

11. A swinming pool measuring approximately 30 x 60 which is in a
fenced area and has constructed adjacent thereto a Cabanna Building
containing restrooms, dressing reoms, shawers, and storage.

111, A three bay maintenance building with overhead type garage doors
and a workroom and kitchun,

Y. A2 acre i recreation lake.

L
.

additional Phase Twe to this Declaration, the proportionate interest or par value
of a Unit Oener in the Common Avea, Limited Conmon Arvea and Facilities of the
Condominium and the proportionate share of each Unit Oaner in the Common profits amd
.=1ﬁ Coamon exponses of the Condominium, shall be adjusted in accordance with the
; provisions hereinafier contained unless such adjustment is not necessary by
‘Eﬂ4 reason of the fact that Phase Two {5 declared and fited for record fimediately
as set forth in 2.01(c}.

Except for the reservation of the Declaration to add additional acreage
and Units, no further amendments will be made to this Declaration witheut the
affirmative vote of those unit owners exercising not less than seventy-five percent
{75%) of the voting power except removal from cendominium, Article 1.

<:,= ' In the event that the Declarant, under its veserved powar, adds the

2.04. Description of Residential Units. Exhibit "C" of this Deeclaration
dascribes each Residential Unit thereon, &% te the kype of construction, approximate

1 -G-
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area, mumber of rooms and other data necessary for the proper ifdentification,
graphically showing the Residential Units by example and locating them by
Echedule of unit numbers on Exhibit “F", and by graphic designation cn txhibit
B}I'

The Resideniial Unibs are all capable of individual utilization on
account of having their own exit to a public street or to a common area and
facility teading to a public street or a permanent easement leading to a public
street across additional property as shown on Exhibit “B". Residential Units
will be sold to one or more owners, each owner cbtaining a particular and
exclusive fee simpie right thereto, herein rvefevred to as "residential unit®,
and also an undivided interest in the common clements and Yimited common }
elements of the Condeminium (being the same as are known in the Ohio Revised :
Code as "Common Areas and Facilities® and "Limited Comwon Areas and Facilities¥)
as listed in this Declaration, necessary for their adequate use and enjoyment and
herefnafter referred to as "common 2lements™ and/or "1imited common etements”,
all of the above In accordance with Chapter 5311 of the Onio Revised Code,

Fach Residential Unit has a designated street address number, The
individual residential units are desfynated Type A, B. €, D, each being capable
of being constructed elther "right or left entry” as shown on Exhibit "€, The
main door of each huilding has access to the common roadways or direct exit
to a permanent easement leading to a public street across propeérty identified
as shown on Exhibit *8%,

A1l buildings are constructed on concrete slab foundations with precast
concrete tile (flexicore) floors with poured prout capping on the second and
third floors. Cxterior walls and interior halls are birick on four inch block
and interior walls are two by four framing studs constructed sixteen inches
on center, Roofing 1s of asphalt shingle. Bathrooms are drywall with one
piece fiberglass tubs/showers. '

ALY units have rauges With hoods, refrigerators, disposat, and dish-
washers.

A1l units have gas forced air heat with air conditioning units integrated
and hot water heateps, which are located in adjacent Limited Commons as shown
on Exhibit *¢".

2.05. Location and Description of Carport Units. Indian Creek Condominiuwm
Phase One contains three {3) carport buildings with 65 individuval Caypport Units,
for the purposes stated as herein defined as an appurtenance to the Condominium.

(a) The beildings are described as containing:

1. Building #1 has thirty- seven (37) units in a vow along- the
South side of Lookout Trail,

I1. Building 42 has thirteen (13) units in a row facing the
blacktop area adjacent to Residential Buildings 2 and 3.

FII. Building #3 has fifteen (15) units in a row with the back side
facing Cherokee Drive and opposite Indian Club Cirele.

(b) There are $ix carport areas not declared to be Units, which are
a part of the Common Areas, used for trash purposes and lecated in
Building #1 {but which are numbered fn sequence for convenience}.

{c) Exhibit "¢* of this Declaration describes each Carport Untt thereon
as to the location, approafmate ares, and other data necessary for proper
jdent{fication, graphically showing the Carport Units by example and
Jocating them by schedule of Unit numbers on Exhibit "F", and by graphic
designation on Exhibit ®B*. Each Carport Unit has a dosignated location
in order to be used for transfer of ownership and uniformity in lecating
Units within buildings.

{d) The Carport Units are all capable of individual utilization on account
of having their cwn exit to a public street or to a common avea and
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facility leading to a public street, or a permanent easement leading

to a public street acress additional preperty as shown on Exhibit "B",
Carport Unit: will be sold enly to Residential {wmers, each owner obtaining
a particular and exclusive property right thereto, herein referred to as
"Carport Unit”, and Also an updivided interest in the Comiton Elements

and Limited Comnon Elements of the Condominium as herein defined as are
necessary for their adequate use and enjoyment,

(e} As a restriction on the ownership of a Carport Unit, 1t is a
requirement that no interest in a Carport Unit may be held by other
than a Residential Owney,

{f} Carport Buiidings are constructed of galvanized metal mansard
style roofs tith enamel finish and supported by four nch by four
inch galvanized steel posts., Posts are located nineteen feet apart
and ayranged in pairs between every second Carport Unit each of such
pairs being twelve feet apart. See Exhibit ¢-5,

2.06. Easements. {2) Encroachmenis. In the event that, by reason of
the constiuction, settiement or shifting of the building or by reason of the
partial or total destruction and rebuilding of the building, any part of the
Common Areas and Facilities presently encroaches or shall horeafier encroach
upon any part of a unif, or any part of a unit presently encroaches or shail
hereafter encroach up  any part of the Common Aveas ard Facilities, or if by
reasoh of the design or construction of any unit it shall be necessary or
advantageous 0 an owner to use or accupy any portion of the Common Areas and
Facilities consisting of .coccupied space within the building and adjeining his
unit, op, if by reason of the design or construction of utility systems, any
main pipes, ducts or conduits serving more than one unit presently encroaches
or shall hereafter encroach upon any part of the unit, valid easements “>r the
maintenance of such encroachient and for the use of such adjoining space are
hereby established and shall exist for the benefit of such unit and the Common
Areas and Facilitles, as the case may be, so long as all or any part of the
building containing-such unit shall remain standing; provided, however, that in
no event shall a valld easement for any encroachment be created in favor of the
onner of any unit or in favor ¢f the Common Areas and Facilities if such encroach-
ment occurred due to the willful conduct of said owner.

(b) Maintenance Easements. The owner of each unit shall be subject

to easemerts for access arising from the necessity of maintenance or operation
of the entire building. Yhe ouner of each unit shall have the permanent right
and easement to and through v 2 Common Areas and Facilities and walls to the use
of water, sewer, clectric, and other utilities now or hereafter existing within
the walls, and further shall have an easiment to hang pictures, mirrors and the
1ike upon the walls of his unit insofar as such attachment projects through the
interior surface.

(¢} Easement for Certain Utilities. The Assoclation may hereafter grant
easements for UL111Ly purposes for the benefit of the condominium property,
including the right to fnstall, lay, maintain, vepair and replace water mains
and pipes, sower lines, gas mains, telephune wires and equipment, and electrical
and television conduits and wires over, under, along and on any portion of the
Coomon Areas and Facilities; and each unit owner hereby grants the Association an
irreyocable power of atbtorney to execute, acknowledge, and vecord, for and in the
name of such unit owner, such fnstruments as may be necessary to effectuate the
foregoing, .

{d) Easements Through Walls Within Units. Easements ave nereby declared
and granted to the Assgciation or the Declarant while original amership is held
to fnstall, lay, maintain, repair and repiace any pipes, Wires, ducts, conduits,
flues, public utility 1ines or structural components running through the walls
of the units, whether or not such walls 1ie in whole or In part within the unii
boundaries, or such instaliation shall He in whole or in part in a Common Area.

{a) Easement for_Access to Swimming Pool and lake. An casement is horeby
granted to owners of units, for use of driveways and walkways over the Conmon Areas

_shown or Exhibit "B", for the purpuses of traveling to and from the swinming poel,
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Yake, and recreational facilities establisned by Declarant o the Assoclation,

{f) Easements Jo Run Yith Land, AlT easements and rights deseribed
herein are easements appurtenant, running with the land, perpetually in  full
force and effect, and at all times shall inure to the benefit of and be bdinding
on the undersigned, {ts successors and assigns, and any owner, purchaser, morigages
and other person having an interest in said land, or any part or portion theresf,

(g) Reference to Easements in Deeds. Reference in the respective deeds
of conveyance, or n any sortgage ¢r Land Contract or other evidence of obligution,
to the easements and rights described in this Declavation, shall be sufficient
to create and reserve such casements and rights to the respective grantees,
mortgagees and trustees of such parcels as fully and completely as though such
easements and rights were recited fully and set forth in their entivety in such
document, i

2.07. Percentage Qwnership. tach Residential Quner shail be the owner
in fee simpTe of a Residenfial Unit, together with an undiyided percentage of
ownersivip in all of the real property made subject to this Declaration. E£xhibit
"F*, attached hereto and made a part hereof, sets forth the pevcentage of ownership
of each Residential Unit in each Phase as 1t 1s addud to the Condominium, The
share of common expenses, profits and losses will be borne in accordance with
satd percentage, Separate assessments will be made to Carport Units as set forth
in Exhibit *F" and as authorized by Section 6.02 and the By-Laws of the Association.

The percentage of ownership is stated as a “par value". Such par value
is generally related to the squave footage of each Unit as it bears to the then
ag?regate square footage of all wnits in the condominium as each Phasa 15 declared,
?l ggits in both Phases are constructed prior to the filing of thit Declaraticn
or Phase Qne.

2.08. Expandable Condominium, Declarant may, withcut Yipitation, add
the papt of the ExhIBTt "A¥, as described in Exhibit 4«27 to be made subject
to these Declarations. Such act will be accompiished by filing for record Phase
Two immediately with the preceding Declaration {ncorporating by reference Phase
One so that when both the Phases are filed for vecord, that Condominium Phase
Two and previous Condominiva Phase One of Exhibit "A-1" property <hall constitute
and comprise a s$ingle Condominium subject to the Declarations, and to the Ry-laws
and Articies of Incorporation of Indian Creel Condominium Property (aners As¢acia«
tion and to 85311 ¢ the Ohio Rev. Jode. The pavcentage of ownership or par value
in the Commons and Limited Commons of both Phases is shown in €xhihit *FY,

2,29, Pougr of Attowpcy. tach cwit owmer and his respoctive mortgas.es

by the acccptance of a deed corveving such ownership, or a mortgage encumbering

such interest, as the case msy e, hereby irrevocably appoints Beclarant, its

successors, assigns, or nominees, as Attorney-in-Fact, coupled with an interes:,

and authorizes, directs and empowers such Attovney, at the option of the Attorney

for the 1imited purpose of making technical corrections and amerdments to satisfy

mortgage lenders, and to corvect typographical and scriveners ervors, which do

not change the percentage of cwnership interest, to execute, acknowledge and record

for and in the name of such unit owney, his or her spouses, heirs, executors,

administirators and assigns, an amendment of this Declaration for such purpose,

This covenant shall be deemed to run with the Yand and for a perind of five years

from the date of f11ing of this Declaration, and in the eveni that amendment of the

Association’s Articles of Incorporation or By-Laws would be necessary or appropriate

in comnection with such an amendment, the above described Power of Attorpay, consent
. and approval of sach owner through such covenant shall be decwed to apply to such

amendments of thoss other Instruments.

2.10 %Eggrent Use, The property adjacent to this Condominium, located at
1700 Cherokae Drive, 1% tuéned by the Grantor of the Declavant and is occupied by him
for maintenance-storage-offite in connection with his business, As a part of tae con-
sideration for purchase of the fxhibit "A* property, the parties agree that should
Seller desire to rerone the property at 1700 Cherokee or request change of use from

a public body or awricipality, Buyer, its successors, or the Property Owneys Associa-
tion formed by the wuyer, will not oppose such request. As further consideratfon,
Setler granted a first right of vefusal to purchase said land and building for a
period of G0 days after notice to Buyer, or the Property Gwners Association of
teceipt of 2 bona fide offer, and on identical terms. This agreement is deomed a
restriction which survived the delivery of the Deed and expires by its own terms in
seven {7} years from such date.
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ARTICLE 111
URIT OWMERS' ASSOCIATION

—

J.ui. MEMBERSHIP. Declarant has caused to be formed an Ohio corporation
not for profit, to Bé Talled Indian Creek Candoer »3um Property Owners Association
{herginabove and hereinafler called the *Associalion*), (See Exhibit "E*). Each
unit ouner, upon acquisition of title to a unit, shall autematically become a
member of the Assoclation and entitled thereby to one vote on all matters te which |
the membership s entitlied to vote according to the type unit owned. Such member- . '
ship shel) terminate upen the sale or other disposition by such member of his unit
owntership, at which time the new owner of such unit shall automatically become a
member cf the Association. The Board of Managers and officers of the Association
elected as provided in the By-Laws of the Asscciation attached herete as Exhibit
DY shall exerclse the powers, discharge the duties and be vested with the rights
conferred by operation of law, by the By-Laws and by this Declaraticn upon the
Association, except as otherwise specicifically stated; provided, however, that in
the event any such power, duty or right shall be deemed exercisable or dischargeable
by, or vested in, an of ficer or member of the Board of Managers, he ska)l be deemed
to act in such capacity to the extent required to authenticate his acts and to '
ﬁgiry the purposes of this Declaration and the By-Laws aitached hereto as Exhibit

AN

3.02.  ADMINISTRATION OF COMDOMINIUM PRUPERTY, The administration of the :
condominium property shail be Im accordance wWith the provisions of this Peclavation
and the By-Laws of the Association which are attached hereto as Exhibit "B". Each
giner, tepant or occcupant of a unit shall comply with the provisions of this
Dedtaration, By-Laws, decisions and resolutions of the Assoctation or it$ represen-
tative, as lawfully amended from time to time, and failure to comply with any
such provisions, decisions, and resoluticns nf the Association oy jte represen-
tatives as Yawfully amended from time to time, shall be grounds for an action to
recover sums due for damages, or for injunctive relief.

3.03. SERVICE OF PROCESS, tHhen and after the Association is lawfully
constituted and the President thereof designated to be the person to receive
seryice of process, his name and address (and that of each successor) shall be
filed with the Ohio Secretary of State un-such forms as are prescribed for the
subsequent appiintment of a Statutory Agent fur au Ohio vorporation, not for profit.
Until such time as a President is elected and the Declarant i¢ the cwner of less
than 60 Residential Uni -~ i, both Phases or five years, whichever is first, service
may Le made upen P. Kevin Fizzpatrick, 4222 Lotz Road, Kettering, Ohio 45429, The
person £0 receive service of process for the Association shall be the “resident of
the Ascociation after the Declarant ‘is the owner of less than 60 Residential Units
in both Phases. The President of the Association shall be an ownor of one of the
fesidential Units, .

3:.04, Classes of Membership, There are two classes of membhers, Residentin)
Unit Owner. and Carport Unit Owners. All matters affecting the mafnterance, repair,
reptacement, assessment, and rules concerning use and occupancy of Carports not
in conflict witn general rules for conduct adopted by the Board of Hanagers shall
be votgd on by Carport Dwner Members only. All o*“er matters concerning the
Condominium not affecting the Carport Units exclusively, shall be voted en by
Residential Unit Membrrs only,

3.05. Transfer of . abership witn Ownership. The transfer of membewship
shall be automatic upon fransfer o e ko a Unit. Ho Gwmer of any interest in
any Unit shall have any right or pover to disclaim, terminate or withdraw from
his membership in the Assoviation or any of his obligations as such member, and
no purported disclaimer, termination or withdrawal thereof or therefrom on the
part of any such Owner shall be of any force or effect for any purposeas,
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3.06. Officers. Except as oxpressly otherwise provided by the Articles
of Incorporation or By-Laws of the Association or this Dec¢iaration, or as other-
wise required by law, all power and authority to act on behalf of the Association
both pursvant to this Declaration and otherwise, shall be vested in its Goard of
Managers and 1ts officers under the direction of said Board, and shall not be
subject to any requirement of anproval on the part of fts members. The By-laws
of the Association may include such provisions for the protection and indemnifi-
cation of its officers and divectors as shall be permissibl: by law,

3.07. Duties of Officers. The Association shall deal with the Commons,
and such other assets as i1t may receive from time to time, in accordance with the
provisions of this Declaration and of its Articles of Incorporation and By-Laws,
The Corporate Charter of the Association shall provide that upon dissolution of
the Association, which requires approva) by the afiirmative vote of members
entitled to vote not less than 3/4 of the votes of each class of members, its
assets shall be dedicoted or distributed to an appropriate public agency or other
non-~profit organization to be devoted to uses and purposes corresponding as
ggar]y as praciicable to those set forth in this Declaration or in said Corporate

arter.

3.08. Authority to Enforce, By reason of the nature of the planned
community herein contemplated, any violatfon on the part of any Unit Ouwner of
apy of the terms and conditions of tiis Declaration to be kept, observed or
performied by him or of any rules or regulations adopted by the Association pur-
suant to the authority herein granted te it so to do, will or is Tikely to resul{
in damages which are irreparable or Impossible ef ascertainment., Therefore, the
Association shall have, and is heveby qranted, th: right tu prevent any such
actual or threatened violation on the part of any Unit Owmer, or the further
continuation of any such vielation, as the case may be, by means of injunctive
proceedings, as well as by restricting or entirely suspending for such period
or perieds, not exceeding sixty {60} days, as the Board of Managers of the
Assoclation may from time to time determine, the use by the offending person of
any facility or service, the privilege of whicn use has been abused,

3,09, HMultiple Remedles, The various rights and remedies herein granted
to the Association shall be In addition to all other rights and remedfes which
may be available and in addition to each other, A1l the rights and remedies
available to the Association may be exercised either cencurrently or consecutively,
or partly concurrently and partly consecutively, as the Association may from
time to time elect, and as often as the Association may elect.

ARTICLE TY

GENERAL PROVISIONS AS TO RESPONMSIBILITIES FOR
“TTURTYS AMD COMUON AREAS AND FACTLITIES

4.0, MAINTENANCE OF URITS.

{a) By the Association.

The Association, at its expense, shall be responsible for the
maintenance, repair and replacement of those povtions of each
Residential Unit and Carport Unit which contribute to the §upport

of the buildiny, excluding, however, within Residential Units,
interfor partition walls. In addition, the Association shall
maintain, repatr and replace ail conduits, ducts, plumbing, wiring.,
and other facilities for the furnishing of utility services which
may be 1ncated within Residential Units boundaries, exclusive

of any portions of the foregoing which may be located at the wall
outlets, or which may br the responsibitity of an individual umit
owner under any other provision of this Declaration. in addition the
Association shall be responsible for the maintenance, repair and
replacement of the Commons and Limited Commons and their appurienances.

-11-
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{b)

The responsibility of each Residential Unit Cwner shall be as follows:

The responsibitity of each Residential Unit Owner and Carport Unit owner
shall be as follows: |

4.02,

all portions of the Cormon Areas and Facilities, Linited Commons, and Residential
or Carport Units owned by others,which may be damaged or destroyed by reason of
his own or any occupant's act or neglect, or by the act of neglect of any iLvitee,
Teensee, or guest of such owner or occupant.

4.03.

the Units thereon shall be damaged or destroyed, the Residential ovmer shall cause it
to be repaired, restored or rebuilt, as the case may be, as rapidly as reasonably
possible to the condiiion in which such property was immediately prior to.sych
 damage or destruction,

4.04.

of this ArElicle 1V shall be carried out under such supervision and direction as
the Board of Managors of the Association shall deem appropriate in order to assure |
the expeditious and correct completion of the work concerned, and the Residential Unit

owner of each Unit which shal) have baen damaged or destroyed shall fully cooperate

w;th a?djabide by al1 instructions and directions of the Assocfation in connection

therewith,

Y MR

- £2) Yo maintain and repair windows, doors, cabinets, and all

By the Unit Owner.

{1) To maintain, repalr and veplace at his expense all
portions of his unit, including Tnterior walls, and al}
internal installations of such unit as appliances, heating,
plumbing, etectrical and air conditimming fixtures or
installations, and any portion of any other utility service
Facilities located within the unit boundaries or within the
Limited Commons or Commons which are appurtenant to the Unit,

of associated structure and fixtures therein, which are appur-
terances to his unit or designated or intended solely for its
use., The foregoing includes, without Vimitation, responsibility
for all breakage, damage, malfunctions and ordinary wear and tear
of such appurtenances.

{3) To perform his responsibilities in such manner so as
not unreasonably to disturb other persons residing within
the building.

appearance of any portion of the building not within the
walls of the Residential Unit or the defined space of a
Carport Unit, unless the written consent of the Association
is obtained.

{1} HNot to paint or otherwise dacorate or change the q

{58} Yo report promptly to the Association or its agent any
defect or need for repajrs, the rvesponsibility for the
remedying of which is with the Association, 1

(6) Not to make any alterations in the portions of the unit
or the building which are to be maintained by the Association
or remove any portion thereof o make any additions thereto or )
do anything which would or might jeopardize or impafr the safety i
or soununess of the building without fivst obtaining the written :
consent of the managers of the Association, nor shall any unit
owner impatr any easement, without first obtaining the written
consents of the Association and of the ocwner or owners for whose
benefit such casement exists.

Each owner agrees to maintain, repair and veplace at his expense

> A

In the event that the Property or any part thereof or any of

AN repair, restoration or rebuilding pursuant to the provisions

gmmn o) w
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4.05. In any case in which the Residential Undt Owner or Carport
Unit ovmer concerned shall fail after 30 days notice to carry cut and see to
the repair, restoration or rebuilding of a Residential Unit o Carport Unit or any part
thereof as required by the provisions of this Artigie 1V, or shall request the
Association to carey out and see to such rvepair, restoration or rebuilding, the
Association shall carry out and see to ihe repair, restoration or rebuilding
required by the provisions of this Article 1V,

4,06, Hotwithstanding the fact that the Association and/for unit owner
may be entiiTed to benefits under any policies of fnsurance providing coverage
for loss or damage for which they are respectively responsible, the existence of
insyrance coverage shall not excuse any delay by the Association or any unit owner
in performing his obligation heveunder,

ARTICGLE ¥

COVENANTS AND RESTRICTIONS AS TO
USE AHD CCCUPANCY

The followlng covenants, restricticns, conditions and Vimitations as to
use and occupancy which shall run with the land shall be binding upen each unit
mmer, his heivs, tenants, licensees and assigns.

5.01. Ho part of the condeminium property other than Carport Units shall.
be used for other than housing. Fach Residential Unit shall be used as a residence
for a single family and for no other purpose. An owner may use a portion of his
unit for his office or studio provided that the activities therein shall net
interfere with the quiet enjoyment or comfori of any other owner or occupaat.

5,02, Except as otherwise provided herein, no industry, business, irade,
occupation or profession of any kind, commercial, vetigious, edwcational, or
otheriwise, shall be conducted, maintained, or permitted on any part of the
condominium property, nor shall any signs or other window displays or advertising
be maintained or permitted on any part of the condominium property. No owner,
occupant or mortgagee may place "For Sale” or "For Rent" signs on any unit, A&
1ist of Units for sale or rent shall be maintained by the Association at the
management office witich shail be vreadily available or posted,

5.03, HNo-noxious or offensive activity shall be carried on in any
unit or Tn the Comvon Areas and Facilitfes, nor shall anything be done therein
eithar willfully or negligently, which may be or become an annoyance o nuisance
to the other owners or occupants.

5,04, Mo pets other than domestic breeds of dogs and cats and none
targer than 15 pounds shall be kept by any Residential owner without Specific
written authority of the Association. AIl such pats are subject to regulations
and/ov order of removal by the Association,

5,05, MNothing shall be done in any unit or in, on or to the Common Areas
and FaciTties which wil) impafr the sfructural integrity of the building or
which would structurally change the buildings.

5.06. tMothing shall be done or kept in any unit or in the Commou Areas
snd Facitities which will increase the rate of ifnsurance of the building, or contenis
thereof, applicable for intended use, without the prior written consent of the
Association. No unit owner shal) permit anything to be done or kept in itis unit
.or in the Common Areas and Facilities which wi)) pesult in the cancellation’of
insurance en the building, or contents theveof, or wiich would be in violation of
any law,

5.07. Residential cwners shall not cause or permit anythina to be hung or
displayed on the outside of windows or placed on the outside walls of a building
and no sign, awning, canopy, shutter, radio or television antenna shall be affixed
£o or placed wpon the exterior walls or roof or any part therveof, without the
prior wrilten consent of the Association, other than these originally provided by
the Declarant. Orapes must be iined in white or off-white.
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5,08, By rcason of the fact that there are 87 Carports for 240
Units i DOER Phises of the Condominfum all Carports are separately sold and theiy
anwership is described in deeds of conveyance.  Such exclusive ownership miy be
severed from the original Residential Unit purchased and Carport Units may be
separately conveyed. Ho person ov ouner oy occupant of another Carport Unit may
use a farport to which exclusive ownership has not been purchased by such person.

5.09. There shall be no obstruction of the Common Areas and Facilities
or Limited Ceamons, nor shall anything, including by way of example but not
exclusion, motor homes, campers, trailers, boats, bicycles, motorcycles, recreational,
racing or off road vehicles be stoved in the Comion Areas and Facilities or Limited
Commons without the prior written consent of the Association.

5.10, HNothing shall be altered or constructed in or vemoved from
the Common Aress and Facilities except as heveinafter provided or upon the prior
written consent of the Assocfation.

§.11. The Residential Units shall not be rented by the owners thereof
for transient or hotel purposes, which shall be defined as {i) rental for any
period less than thirty days, or (i1} any rental if the occupants of the units
are provided customary hotel service such as raom service for food and beverage,
maid seryice, furnishing of laundry and Tinen service, Other than the foregoing
cbiigations, the owners of the Residential Units shail have the absolute right to
lease the same provided that said lease is made subject to the covenants and
restrictions in this Declaration and further subject to the By-Laws of the
Assoejation attached hereto as Exhibit "D" and the rules and regulations as
established from time to time,

5.12. The condominfum property and use thereof shall be further subject
to such rules and regulations as shall be in force from tine to time by reason of
action taken by the Asseciation pursuant to Article 111 hereof. )

5,13, Until such time as the Declarant is no longer the owner of any
units, 1% shall have the right, but noi the obligation, at its own cost and
expense, to make sueh repairs, replacements and improvements to the Common
Areas and Facilities as 1t deems necessary or appropriate,

ARTICLE VI
ASSESSMENTS

6.01, GENERAL. Assessments for the maintenance, repalfr and insurance
of the Common Areas and Facilities, and for the insuramce, real estate taxes and
assessments of the unfts and the Common Areas and Facilities, together with the
payment of the common expenses and utilities shall be made in the manner provided
herain, and in the manner provided by the By-Laws. The Declarant, for each unit
owned within the Property, hereby covenants, and each owner of any unit by
acteptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed t0 covenant and agree to pay to the Association:

{a} Annua) assessments or charges which shall inciude by way of
example items of maintenance and repair, contract services, and
insurance premiums, and

(b} Special Assessments other than annual items of ruplacement,
repair and reserves in connection with new ftems to be established
and collected as hereinafter provided.

The annual and special assessments, together with interest, costs,

and reasonable attorney's fees, shall be a charge on the land and
shall be a contfnuing 1ien upon the nroperty against which each such
assessment {s made. Each such assessment together with interest,
costs, and reasonable attorney's fees, shall also be the personal
obtigation of the person who was the owner of Ethe property at the time
when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressiy
assumed by them,
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- unless sooner released or satisfied in the same manner provided by law for the

The assessment as to each wnit (inctuding those owned by
Daclarant} shall commence as of the first day of the first
month after transfer by deed of each umit.

6.02. The proportionate shares of the separate owners of the respective
units in the commen profits and the common expenses of the operation of the
condominium property is based upon the proportionate estimated par value of each
separate unit to all of the units in each Phase as Declared and to all units if
both Phases are declared immediately. Owners of Carport Units have separate
assessmenis hased on the propertionate par value of the Carport Unit to all
Carport Units. Such proportionate share of profits and expenses of each unit
owner shall be in accordance with the percentages set forth on Exhibit "F" attached
tereto except those common expenses, which are separately assessed to a unit
by other provisions of this Declaration,

5.03. In addition to the assessments authorized above at 6,01, the
Association may levy, in any assessment year, a special assessment for capital
improvements provided that any such assessment shall have the assent of 2/3
of the votes of members of the class entitied to vote on such matter who are
voting in person or by proxy at a meeting duly called for this purpose.

6.04, MNo Dwner may exempt himself from 1iability for the assessment
imposed by this Article VI by waiver of the use of enjoyment of any of the areas
or facilities of the Commons oy by the abandonment of his Unit or otherwise,

6.05. HKotwithstanding anything to the contrary in this Declaration
contained, 1T the Association shall fncur any cost or expense for or on acrount
of any items of maintenance, repair, or other matter directly or indirectly
occasioned or made necessary by any wrongful or negiigent act or cmission of any
Residential or Carport Guner, such cost or expense shall not be borne by the
hssociation, but by such Owner, and 1f paid by the Association, shall be paid
or reimbursed to the Assocfation by such owner as a special assessment forth-
with upon the Association's desand.

6.06. Any sum due to be paid by any Owner to the Association, as a regular
or special assessment as provided in 6,01 of this Article VI or a special capital
improvement assessment as provided in 6,03 of this Article VI or otherwise, which
shall not be paid when due, shall bear interest unti} paid at the maximum rates
allewable by law, and if there be no maximun,then at the greater of a rate of
eight percent (8%) or the prime vrate then being charged by national banks in
Dayton, Ohie. If any such sum shal) not be paid when due, the Association shall
have the right upon not less than fifteen days notice to such Owner, to collect
such sum by suit at law and all other legal means and to add to such sum and
collect reasonable attorney's fees and all other expenses incurred by the Association
in connection therewith.

6.07, The Association shall have a lien upon the estate or interest in
any unit of the cwner thereof and his percentage of interest in the Coomon Areas
and Facilities for the payment of the portion of the conmon expenses chargeable
against such unit which vemain unpaid for ten days after the same have become due
and payable from the time a certificate thereof, subscribed by the President
of the Association, is filed with the Recovrder of Montgomery County, Ohio, pursuant
to authorfzation given by the Board of Managers of tire Association. Such certificate
shall contain a deseription of the unit, the name or names of the vecord owner o
ouners thereof and the amount of such unpaid portion of the cosmon expenses, Such
lien shal) vemain valid for a pericd of five years from the time of filing.thereof,

release and satisfaction of mortgages or veal property or discharged by_the final
judgment or order of the court in an action brought to discharge such 1ien as
heretnafter provided.

6.08. The lien provided for in Section 6,07 of this article shall take
riority over any lien or encumbrance subsegquently avising or created, except
qiens for rea) estate taxes and assessments and iens of boma fide first
mortgages which have been filed for record, and may be foreclosed in the same
manter as a mortgage on real property in an actien, The owner or ouneprs of the
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. employer, agent, representative, guest or invitee of such Unii Quner as the

unit affected shall be required to pay a reasonable rental for such unit during
the pendency of such action, and the plaintiff in such action is entitled to the
appointment of a yeceiver to collect the same. Iy any such foreclosure action,
the Assoctation shall be entitied to hecome a purchaser at the foreclosure sale,

6.03, Any unit owner who believes that the portion of common expenses
chargeable to his unit, for which a certificate of }ien has been filed by the
Association, has been improperly charged against him or his unit may bring an
action in the Court of Common Pleas for Mentgomery County, Ohio, for the discharge
of such Yien, pu-suant to Section 5311.18{¢) of the Ohio Revised Code, or in
lieu thereof, submit the same to arbitration in accordance with the rules and
regulations of the American Arbitration Associatlen, which decisdon shall be
final and binding on all parties.

6.10. Hhere the nortgagee of a first mortgage of record or other
purchaser of a unit acquires title to the unit as a result of foreclosure of
the first nortgage, or by conveyance in lleu of foreclosure, such acguirer of
title, his successors and assigns, shall not be liable for the shave of the
common expenses or other assessments by the Association chargeable to such unit
which became due prior to the acquisition of title to such unit by such acquirer.
Such unpaid share of common expenses or assessments shall he deemed to be common
expenses ¢ollectible from all of the units, including that of such acquirer, his
successors or assigns,

6.11. In a voluntary conveyance of a unit, the grantee of the unit
shal] be jointly and severally 1iable with the grantor for all unpaid assessments
by the Association against the grantor and his unit for jris shars of common expenses
up to the time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts pafd by the grantee therefor,
However, any such grantee or his first mortdage leénder shall be entitled to a
statement from the Board of Managers of the Asseciation setting forth the amount
of all unpald assessments against the grantor due the Association, and such
grantee shall not be 1iable for nor shall the unit convayed be subject to a lien
for any unpaid assessments made by the Association against the grantor in excess
of the amount set forth in such statement for the period reflected in such
statement.

ARTICL.: VI3
INSURANCE

7.01. The Association shall maintain in force at a)i times insurance
covering the buildings containing Residential Units and Carport Units and that
portion of the Commons connected to Unfts, consisting of, or proyiding all the
protections afforded by, at Teast the insurance now generally described as fire,
extended coverage, additional extended coverage, vandalism and malicious mischiaf
to the full insurable value thereof, efther without co-insurance or on an 80%
maximum co-insurance basis, with loss payable on the basis of the cost of replace-
ment without deduction for depreciation. Any such insuraince shall be purchased
on the condition that such company will issue separate Certificates of Insurance
to mertgagees of individua; units and shall provide for notice tc mortgagees prior
to cancellation,

The Association shall also maintain in force such Insurance
protecting the Association from loss, damage, expense or liability resulting
dipectly oy indirectly from any act or omission of any Unit, Cwmer or any :

Association shall by rule or regulation, require from time to time; provided,
however that no such rule or reguiation shall require the obtaining of any
insurance of any type not then issued by responsible insurance companies
avthorized to do business in the State of Onlo.

7.02, A1l {insurance required to be maintained by the Association
shall be isSued by companies and through agencies selected by the Asseciation
and shall provide that 3] proceeds beccming payable shall be pald to the
Association as Trustee fuor the benefit ¢f all owners and mortgageees as their
interest appear and shall be applied to rebuilding as requived by this Article
Vit
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In the event the Association fails to purchise and pay for any
insurance vequired to be maintained herein, any mortgagee may advance such
premium, and any sum so paid shall be due and payable inmediately upon notice
given, with such sums being chargeable as a Special Assessment under Section 6.01.

7.03, Inmediately after a casualty causing damage to any portion of the
Condominium Property, the Association shall obtain reliable estimatas of the cost
to replace the damaged property in as good condition as before the casualty,
including such professional fees and bond premiums as the Board deems necessary.

The insurance proceeds gnd the sums deposited with the Association
from collections of special assessments against unit owners on account of
such casualty, shall constitute a construction fund which shall be disbursed
by the Asseciation to payment of the cost of reconstruction and vepair of the
Condominium Property as the work progresses, The Association shall make such
payments upon a Certificate, dated not more than ten {10) days prior to such
request, signed by an officer of the Association {other than the Officer making
payment) and a qualified person supervising the work selected by the Association,
setting forth (1) that the sum then requested is justly due to persons wio have
rendered services or furnished materials therein described in connection with
the work, and that the sum requested does not exceed the value of the services
and materials described, {2) that except for the amount stated in such certifi-
cate to be due as aforesald and for work subsequently performed, there is no
outstanding indebtedness known to the persons signing such certificate after
due inquiry which might beceme the basis of lien rights arising from such work,
and (3) that the cost estimated of the work remaining to be done afier the date
of such certificate does not exceed the amount of the construction fund remaining
in the hands of the Assoctation after the payment of the sum requested. It
shall be presumed that the first disbursement of such cosis of reconsiruction
and repair shail be from insurance proceeds; and if there is a balance after
payment of all costs of reconstruction and rvepair for which the fund is established,
such balance shall be disbursed to the Association.

7.04. The Asseciation and its officers, managers, employees, agents and
representatives shall have no liability to any Unit Owner for damage to or loss
of either the Unit of such Owmrer or any perscnal property of said Owner. Each
insurer of any said Owmer's interest in sald Unit or personal property shall be
bound by the provisions of this Section 7.04 and shall, to the extent thal such
practice is normal and customary In the insurance industry, by appropriate provision
in each policy of insurance concerned, waive a1l its rights of subregation against
the Association and its officers, managers, employees, agents and representatives.

7.65. In any case in which insurance proceeds shall not be paid or
payable on account of any damage to or destruciion of any Unit and that portion
of the Comnons connected ko the Units, or shall be inadequate to fully cover the
cost of rapair, restoration or rebuilding which the Association is by the provisions
of this Article VII required to carry out, the cost of such repair, restoration or
rebuflding in excess of the amount of Insurance procesds available shal) be borne
and paid for by the Association, and shall become collectible as a Special Assessment -
under Section 6,05, but without diminishing or in any way affecting any rights of
recovery thereof which the Association may have by law against any person or
persons who shall be directly or indirectly responsible for such damage or destruction
by reason of any negligent or wiongful act or cmission,

7.06. HNotwithstanding anything to the contrary herein contained, the

. obligations of the Association under the provisions of this Article VIT shall be

Yimited to the repair, vestoration and rebuilding of any loss, damage or destruction
to or of the Commons and to or of so much of the Units as constitutes structure

or improvement upon the real estate, and the Association shall not be responsible
for repair, restoration or replacement of any personal property of the Gwners

or other which, although situated in or about the Residential Unfts, shall not be
atiached thereto so as to form an affixed part thereof,

7.07. The Association is required to obtain and maintain additional
insurance to the full insurable value thereof with respect to dawage to oy
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destruction to that portion of the Conmons that is connected to the Units, and
may, but shall not be requived to insure any other tangibleor intangible assets
owned by the Asscciation or for which the Association may have responsibility
from time to time, from any cause, and may alsc obtain such 1iability and other
kinds of insurance protection against such other matters or happenings as fts
Board of tanagers shall from time to time deem prudent.

ARTICLE V14T
HORTGAGES

8.01. The Yien of the assessments provided for herein shall be subordinate
to the 1Ten of any first mortgage. Sale or transfer of any unit pursuant to first
mortgage foreclosure or any proceeding in Yieu thereof, shall extinguish the lien
of such assessments as to payments which become due prior to such sale or transfor,
Ho other sale ov transfer shall relieve such unit from 1iability for any assess-
ments due or from the lien thereof.

8.02. For all the purposes of this Declaration of Restrictions, the
term “mortgage” shall mean snd include mortgages, trust deeds, and all other
documents in the nature of morigages.

8,03. Any mortgagee, bona fide purchaser or his preposed mortuyzgee,
shall be entitled to a certification that the current instaliment and all prior
insta) lments have been paid and the dollar amounts of the current 2ssessment from
the Assoctation pronpily upon request.

8.04, Any first mortgages is entitled fo written notification of any
default by the owner of a unit mortgaged to such mortgages of any default in the
parformance of obligations which attach to such uait by reason of this Declaration
of Restrictions or operation of law, whish is not cursd in sixty (60) days,
provided however that a written reguest is on file with the Association by such
mertgagee,

8,05, Any first mortgagee is entitled to examine tie books and records
of the Property Gwners' Association upon reasonable notice,

8,06. Any first mortgagee of a unit may jointly or singly pay taxes,
hazard insurance premiums or other chorges which are in default and have become
a charge against the common property, or may secure new insurance if it has
Lgpseq.tqnd shall be entitled to fomediate reimbursement from the Property (wners'
sociation,

ARTICLE X
REMOVAL FROM COHDOMINIUM OWNERSHIP

The Residential and Carport Unit owners, by unanimous vote may elect

to remove the condominium property from the provisions of Chapter 5311, Ohio
Revised Code. 1In the event of such election, all 1iens and encumbrances, except
taxes and assessments not then due and payable, upen al) or any part of the
condominium property, shall be paid, released, or discharged, and a certificate
setting forth that such election was made shall be recorded with the Recorder of
Hontgomery County, Ohifo. Such certificate shall be signed by the President of
the Board of Managers of the Association, who shall certify therein under eath
that all liens and encumbrances, except taxes and assessments not then due and

_ payable, vpon ali or any part of the common areas and facilities have been paid,
released or discharged, and shall also be signed by the unit owners, each of whom
sital) certify thereln under oath that all such liens and encumbrances en his unit
or units have been pafd, releaved or discharged,

ARTICLE X
REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS

10,01, The vietation of any restefction or condition or regulation
adopted by the Board of Managers of the Association or the breach of any
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covenant or provisions contained in this Declaration or in the By-Laws of the
Association attached hereto as Exhibit "0¥, shall give the Board of Managers
the right, in addition to the rights hereinafter set forth in this article,
{a) to enter upon the land ov unit or portion thereof upon which, or as to
which, such violation or breach exists and to summarily abate and remove, at
the expense of the defaulting owner, any structure, thing or condition that
may exist thereon contrary to -the intent and meaning of the provisions of
this Declaration and the By-iaws of the Association, and the Board of Managers,
or {ts agents, shall not bz thereby deemed quilty in any manner of traspass;
or {b) to enjoin, abate or remedy by appropriate legal proceedings, either at
Taw or in equity, the continuance of any breach.

10.02, IF any owner {either by his oun conduct or by the conduct of
another occupant of his unit) shall violate any of the covenan’ or restrictions
or provisions of this Declaration or of the By-Laws of the Asseciation attached
hereto as Exhibit 0", or the regulations adopted by the Board of Managers of
the Association, and such violation shall continue for thirty (30) days after
notice in writing from the Board of Managers, or shall occur repeatedly during
any thirty-day pericd after written notice or request from the Board of Managers
to cure such violation, then the Board of Managers shall have the power to {ssue
to the defaulting cuner a ten~day notice in writing to terminate the rights of
the said defaulting owner to continue as an owner and to continue to occupy,
use or control his wnit. Thereupon an action in equity may be Filed by the
Board of Managers against the defaulting owner for a decree of mandatory
injunction against the ouner or occupant or, subject to the prior consent in
writing of any mortgagee having a security interest in the unit ownership of the
defaulting omer, which consent shall not be wynyeasonably withheld, or in the
alternative, a decree delaring the termination of the defaylting cwner's right
to gccupancy, use or control the unit owned by him on account of the breach of
covenant, and ordering that all the right, title and interest of the owner in
the property shall ke sold (subject to the 1ien of any existing mortgage) at a
Judicial sate upon such notice and terms as the court shall establish, excepi
that the court shall enjoin and restrain the defaulting owner from re-acquiring
his Interest at such Judicial sale.

The proceeds of any such Judicial sale shall first be paid to
discharge taxes and assessments then due and payable, court costs, Receiver’s
or conmissioner's fees, court reporter charges, reasonable attorneys’ fess,
and all other expenses of the proceeding, and all such ftems shall be taxed
against the defaulting owner in said decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments hereunder or any iiens,
may be paid to the owner. Upon the confirmation of such sale, the purchaser
thereat shall thereupon be entitied to a deed to the unit owmership and to
imediate possession of the unit sold and may apply to the court for a writ of
assistance for the purposa of acquiring such possession and it shall be a
cnndition of any such sale, and the decree shall so provide, that the purchaser
shall take the interest in the property sold subject to this Declaration.

ARTICLE X1

Peclarant makes the following representations and warrvanties in
comp}fance with the Statutes of Ohio.

11.01. Deposits. Earnest Money, and Down Payments, Any deposit, earnest
money or dovm payment made in connection with the sale will be held in trust or
escrolr until delivered at settlement or returned o or otherwise credited to the
purchaser, or forfelted to the Doclarant, [f » deposit of Two Thousarnd D3Y1ars
or more is held for more than 90 days, intepast will be paid at 4% per annum
for any period exceeding 90 days pavable by credit or settlement or upon return
or other credit or added to any forfeit.

11.02, Declarant to Retain no Interest, Except in his capacity as a
unit owner of unseld condominium ownership jnterests, Peclarvant or its agent
will not retain a property interest in amy of the Commion Aveas and Facilities
after control of the condominfum develouent is assumed by the Property Qwners
Association,
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11.03. Control by Property Ownars Association. The owners of condeminium
ownership interests that haye been sold by the DecTarant or its agent will assume
control of the Common Areas and Facilities and of the Property Cwners Association
as set forth in the By-laws and as prescribed In Division {C) of Section 5311.08
of the Revised Code.

11.04. ?Pre-existing Management Contracts. Heither the Property Owners
AssociatTonnor the unft owders Will be subject €6 any management contract or
agreement executed prior to the assumption of control for more than one year
subsequent to that assumption of control unless such a contract or agreement is
rerewed by a vote of the residential owners pursuant to the By-Laws,

11.05. {a) Limited Warranty. Following are the 1imited warranties
{and limitations thereon} which the Dectarant gives to the buyers of a Unit from
it, which are not enforceable by the buyers unless and until the sale of the Unit
to the buyers is closed. Except as provided in {b} below, the Declarant grants a
two~year warranty covering the full cost of labor and materials for any repair or
replacenent of roof and structural components, and mechanical, electrical, plumbing,
and comaon service slements serying the condominium property cccasioned o necessi-
tated by a defect in material of workmanship, and a one-year warranty covering the
full cost of Yabor and materials for any repair or replacement of structural,
mechanical such as furnaces and afr conditioners, and other elements pertaining
to each unit, occasioned or necessitated by a defect in material or workmanship
commencing on the date the deed or other evidence of ownership {s filed for record
following th2 first sale of & condominium ownership interest to a purchaser in good
faith for value as to units in each Phase.

(b} Manufactured Items Warranties. In the case of ranges,
refrigerators, disposals, hot water heaters, and other similar appliances installed
and furnished as part of the unit by the Declarant, an assignment by the Declarant
of the express and impiied warranty of the manufacturer will be made with respect
to such a?pliances and the beclarant's warranty under such assignwent is Timited to
the astallation of the appliances. All warranties made to the Declarant that
exceed time peried specified in 11,05 with respect to any part of the units or
Common Areas and Facilities will be assigned to the Residential Owner.

(¢) Limitations and Other Rights.

{1) Ho responsibility is assumed for damage from any cause,
whatsoever, other than to repair or replace, at the Geclarant's
cost, Items contajning defects covered by Declarant's warraniy,

{2} Ho responsibility is assumed for consequential or
incidental damage except to the extent, if any, not permitted
to be excluded or limited by law.

(3} Implied warranties, if any, are limited to one year from
the date on which the unit is deaded to the buyers, except to
*he extent, if any, that limitation is not lawful.

(4} These written warranties arve the only express warranties
the feclarant gives to the buyers unless additional warranties are
included in a written contract between the Declarant and the buyers,

{8) Any request for service must be sent in writing to the
Declarans at such address as the Declarant may designate, from time
to time, in writing to the buyers, The Declarant or tha Decjarant's
designated representative will commence performance of the Declarant's
oblfgations under this warranty within thirty {30} days after receipt
of the buyers' request for service, and complete the same as 500D as
reasonably possible, ALl vepairs and adjustments will be made
Honday through Friday, 8:00 a.m, to 5:00 p.m.

e

{6) Other Rights., This written 1imited warranty gives the buyers

specific Tegal rights and the buyers may also have other tegal rights
under law.

11,06, Declarant's Unsold Units. Declarant will assume the rights and
obliqations of a unit ewner In his capucity as owner of condeminium ewnership
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interests not yet sold, including, xithout Vimitation, the obligation to pay
copmon expenses as defined in 6.0 attaching to such interest, from the date the
Declaration is filed for record as to each Phase.

i1.07. Tenant's Option to Purchase. Al temants will be offered an optien,
exercisab¥ée within not Tess tham ninety {99) days after notice, to purchase a
condominium owmership interest in the development, and such tenants wiil be given
written notice of not Jess than one lwndred twenty (120} days prior to being requived
to vacate the premises to facilitate the conversion,

ARTICLE XII
MISCELLANEQUS AHD AODITIONAL RULES

12.01.  The making of changes or amendments in this Declaratfon or in
the casements, restrictions and rights herein set forth, and the amenduent {other
than to make those of a technical nature not chanving percentage ¢f ownership
as provided in 2,09}, modification and reyocation thereof, all pursuant to the
powers to do so granted op reserved to the Association in and by this Beclaratien,
$hall be done only with the approval by affirmative vote of members entitled to
vate not less than seventy-five percent (76%) of a1l the votes which the members
of the Assocfation shall be entitled to vote, subject to the limitation that
such action shall not cause the property or any part thereof to be in non-complionce
with any zoning ordinance or other applicable law or governmental regulation, nor
shall such action change the percentage of ownership in the Conmons by any
Residential Unit, nor shall such action prejudice the rights or priority of any
mortgagee without its consent. If any moritgagee objects to an amendment to the
Declaration and/or the By-Laws, said amendment or modification shall nevertheless
be valid among the wnit owners, inter sese, provided that the rights of a non-
consenting mortgayee shall not be derogated thereby. Mo provision of this
Declaration or By-Laws attached hereto as Exhibit "B" may be changed, modified
or rescinded, however, which, after such change, modification or rescission would
conflict with the provisions of Chapter 5311, Ohio Revised Code {and to annex Phase
Two as povided in 2.01 and 2.08).

12.02, Any action taken pursuant to Section 12.01 of this Articie X1I
shall he evidenced by an appropriate weitten instrument isswed by the Association
and shall become and be effective as of sich date as shall be designated in such
instriment, but not earlier than the date upon which such instrument shall be
filed for record in the Office of the Recorder of Mentgomery County, Chio.

12.03, The Association shall have, and is hereby granted, the powey
to adopt, amend, modify, otherwise alter and enforce additional rules and
reguiations bearing upon the use and the manner of occupancy and maintenance of
the property, including either or both Common Areas and the Residential Units,
or any part thereof, at any time and from time to time by action recommendad by
its Board of Managers, subject only to the Yimitatiens that any such action
bearing upon Residential Units shall be applied uniformiy to all Residential Units,
ard that such actfon shalil not cause the property or any part thereof to be in
non-compliance with any zoning ordinance or other applicable governmental law
or regulation or any provision of this Declaration or the Articles of Incorporation
of the Asscciation,

12,04. The failure of the Association to seek rodress for any violation, t,
or to enforce any term or provisions of this Declaration or of any rule cr regulation
issued hereunder or pursuant hereto shall never be deemed a waiver of any such
right of redress or enforcement, either as ko any Subsequent vielation of a similar
or other nature or as to any further continuaiion of any violation, AU

12.05. Any management, service or other contracts entered inte between
the Declarant {or any person, Finm or corporation associated or affiliated with
Declarant) and the Association at such time as persons appointed by Declarant
as provided in the By-laws constitute a majority of the members of the Board of
Managers of the Association may be terminated by the Association upon sixty (60) _
days written notice to the other contracting party and notwithstanding any
provision fn any contract to the contrary, payment upon termination shall be
only for the value recelved by the Association to the date of termimation less
payments theretofore made,

12.06. If all or any part of the Comnwn Areas and Facilities shall be
taken, injured Or destroyed by the exercise of the power of eminent domain, such
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unit ownee and mortgagee shall be entitied to notice of such taking and to
participzte through the Assecialion in the proceedings incident thereto. Any
damages shall be for the taking, injury or destruction as a whole and shall be
collected by the Association and distributed by it among the wnit owners and
among any mortgagees entitled thersto pursuant to the terns of thely mortgages
in proportion to each unit owner's interest in the Conmon Areas and Facilities
except to the extent that the Association deems it necessary or appropriate to
apply them to the repair or restoration of any such injury or destruction.

12,04, Each grantee or the Declarant, by the acceptance of a deed
of convevance, accepis the same subject to all restrictions, conditions,
covenanrts, veservations, liens and charges, and the jurisdiction, rights and
powers created or reserved by this Declaration, and all rights, benefits,
and priviteges of every character hereby granted, created, reserved or declared,
and all impositions and obligations hereby imposed shall be deened and taken
to be covenants rirming with the land, and shall inure to the hentefit of such
owner in like manner as thou, . the provisions of the Declaration were recited
and stipulated at length in ea~h and every dud of conveyance.

12,08, The invalidity of any covenant, restriction, condition, limitation
or any other provision of thiz Dectation, or of any part of the same, shall
not impair or affect in any manner >hi; validity, enforceability or effect of the
rast of this Declaration.

1Y any of the privileges, covenants or rights created by this
Daclaration shall be untawful or void for vielating of (a? the rule against
perpatuities or seme analogous statutory provision, {b) tha rule restricting
restraints on alienation, ?c) any other siatutory or common-law rules imposirg
time Timits, then such provision shall continue only untfl the expiration of
the longest period allowanle by law.

12,09, So ltong as said Declarant owns one or more of the units
establ jshed and dascribed herein the Declarant shall be subject tc the
proyisions of this Declaration and of Exhibits "D" and "E" attached hereto;
and said Declarant covenanis to take no action which would adversely affect the
rights assiygned to the Association by veasen of the establishment of the
condomintum,

12,10, HNeither Declavant nor its Successors or assigns shall be
1iable for any ¢’ ‘m whatsoever arising out of or by reason of any actions
performed pursuan’. o any authorities granted or delegated to it by or
pursuyant to this Declaration or the By-Laws attached he.eto as Exhibit *b" or
in Declarant's capacity as daveloper, contractor, ewner, manager or seller of
the condominiun property whether or not such claim {(a) shall be asserted by
any unit owner, occupant, the Association, or by any oersen or entity claiming
through any of them; or {b) shall be on account of injury to person or damage
to or loss of poperty wherever located and however caused; or {c) shall arise
ex contractu or {except 1n the case of gross negligence) ex delictu, Without
1i:1ting the generality of the foregoing, the foregoing emmeration includes all
clzmms for, or arising by reason of, the condominium property or any part thereof
being or becoming out of repair or containing any patent or latent defects, or by
- preason of any act uf neglect of any unit ownar, occupancy,the Association, and
their respective agents, employees, yuest, and invitees, or by reason of any
neighboring property or personal property localed on or about the condominiunm
property, or by reason of the fallure to Function or disrepair of any ubility
serviges {heat, air conditioning, electricity, gav, water, sewage, etc.}. - .

12.11. The heading to each article and ton each section hereof are
jnserted only as a matter of convenience and for reference and in no way define,
Vinit or describe the scope or intent of this Declaration nor In any way affect
this Ceclaration.

12,12, The provisions of this Declaw-tian shall be iiderally construed
to effectuate its purpvse of creating a unicorm pian for th2 establishment and
operation of a quality residential condominiun development.

22~
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IN WITHESS WRIEREOF, this Declaration has been executed by OHIO

HAHAGEMENT AND €O., an Ohio General tnership, P. BYIN FITZPATRICK, duly

authorized Partner, as of this _ 4027 day of . 1580.

WITHES OHIO MANAGEMENT ARD CO,, an Ohio General
1/ ) Partnership

uly Autforized Partner

STATE OF QHIO, COUNTY OF MONTGOMERY, SS:

Defore me, a Notary Public in and for said County, personally ¢ppeared P. Kevin
Fitzpatrick, wio acknowledged that he is one of the General Partners of Ohio ’
Hanagement and Co,, and that he is duly authorized to execute this Declaration and

sign on behalf of the Partnership, l
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SCHEDULE OF EXHIBITS
TNDIAN CREEX CONDOMIRIUN

PHASE ONE
A, Perimeter Survey Description of Entire Tract
A-1 Perimeter Survey Description of Phase One
A-2 Survey Description of Phase Two
A-3 Survey Description of Access Easement to Phase Two
B Site Ptan for all Phases
8-1 Site Plan showing Building, Cormons, and Limited Commons

with Doorway Access to Comson Walks, and Driveways,
Parking and Carports, Phase One

B-2 Site Plan showing Buildings, Commons, and Limited Commons
with Doorway Access to Common Walks, and Driveways,
Parking and Carports, Phase Two

8-3 Schematic Drawing of Acces. fasement. io Phase Two
C-1 te 3 Drawings of Individual Resideniial Units - Showing Where

Located by Building, floor elevations, address, Limited
Commans, and Common Aveas within Buildings, and types

of units,

C-4 atoh Floor Plans, Typical Residential Units A-D, Right and
Left Entry

£-56 Drawings of Individual Carport Units - Showing Khere

Located by Building, Common Areas for trash stations,
and typical Carpori Unit Floor Plan,

D By-Laws of Properiy Owners Association - Index

£ Articles of Incovporation of Property Gwners
Association '

F Scheduie of Untts in all Phases, Showing init Humber,

Type Unit, Address and Undivided Interest in Commons
as each Phase is added,
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Sitvated ir the County of Montgumery, in the State’of Ohio, and
in the City of West Carrollton, and bounded and described as
follows, towit:

Being Lots nurberad Three Thousand Siz Hundred Forty {3640)
and Three Thousand Six Hundred Forty-One {3641} of the con-
sscutive nushers of Ytots on the revised plat of the City of
Hest Carrollton, Ohio, as recorded in Plat Book "91", Pages
100 and 102, of the Plat Records of Mantgonmery Counly, Ohio.

John W. ludge Engineering Company

COHNSULTANT ENGINERRING

1201 EALT DAYID ROAD DAYTON, OHIO 43429

Description of Land in Indian Creek,
Section 1, West Carrollton, Chio, to
be conveyed by Indian Creek Apartments,
Phase I

PARCEL I - Lot No, 3640

Sitvate in Sections 13 and 14, Town 1, Range 6 MRs, City of [est
Carrollton, Montgomery County, Ohio, and being lot numbered 1640,
Indian Creek, Section One as recorded in Book 91, Pages 101 and
102 of the Montgomery County Plat Records and belng a tract of
land more particularly described as follows: ‘

Beginning at an iron pin at the’ southeast corner of said Indiar
“reek, Section One, said point also being the northeast corner

of Lot Number 3572, Imperial Gardens, Phase Four, as recorded in
Book 89, Page 78 of the Plat Records of Montgomery County, Ohioj
said point also being on the west right of way line of Interstate
Route 75;

thence from said place of beginning with the south boundaxy of
sald Indian Creek, Section One N 82° 30' 30" W a distance of
886.27 feet to an iron pin on the easterly right of way line of
Elm Street; thence with the east right of way line of Elm Streetb
oh the following bearings and distances:

N 54° 51' 20" W a distance of 37.74 feet to an iron pin;
¢hence horthwestwardly on a curve to the right having a radius of
240,00 feet apn arc distance of 207.65 feet to achiseled cross 1n
concrete [the chord bearing of said curve being N 30° 04' 10" W
and the chord being 201,23 feet); thence N 5° 17* 00" W a
distance of 172.35 feet to an iron pin; thence nporthwardly on
a curve to the ieft having a radius of 300,00 feet an arc distance
of 44,39 feet to an iron pin (the chosd bearing of said curve
being B 9% 41¢ 21* W and the chord being 44,35 feet]): thence
northeastwardly on a curve to the right having a radius of 15.00
Fcet an arc distance of 21,41 feat to achiseled cross in concrete
on the southerly right of way line of Indian Trall {the chord
bearing of sald curve being N 27° 07' 54* E and the chord being
19.63 feet); Lhence with the south right of way line of Indian
Trail on the following bearings and distances:

N 68° 0l' 30™ K a distapce of 18,81 feet to a chiseled
cross in concrete; thence northeastwardly on a curve to the left
having a vadius of 200,00 foot an arc distance of 268,44 feet to
an iron pin {ehe chord bearing of sald curve being N 42° 23' 27" E
and the chord being 259,57 feet); thence northeastwardly on 2
curve bo the right having a radius of 50,00 feet an arc distance

EXHIBIT A - Page ]
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of 36.79 feet to a chiseled cross in concrote, sald point being

on the snuth right of way line of Cherockee Drive {the c¢hord hpoaring
of said curve being N 37° 49! 58" E and the chord being 35,96 feet);
thence with the south right of way line of Cherokee Drive eastwardly
on a compound curve to the right having a radius of 175,00 feet

an arc distance of 166.65% fecet ko a ohiseled cross in concrete

{the chord bearing of said curve being N 85° 12¢ 27" E and the

chord being 155.07 Feet); thence with the easterly terminus of

the dedicated Cherokee Drive N 21° 30' 21" E a distance of 50,00
feel to an iron pin at the soutihweast corner of a tract of land
conveyed ko Frank Furlong as recorded in Book 2530, Page 290 of

the Deed Records of iontgomery County, Chio; thence with the

east boundary of sald Furlong kract ¥ 7° 30' 30" W a distance of
249,96 feet to an ivon pin, sald pin also being a corner of Indian
Creck, Section Two as recorded in Book 9%, Page 32 of the Plat
Rocords of Montgomery County, Ohio; thence with the southerly
boundary of said Indian Creek, Section Two on the following bearings
and distances:

N 57° 59' 53" E a distance of 193,42 feet to an iron pin;
thence N 80° 01' 50" E a distance of 93.00 feet to an iron pin;
thence § ©° 58! 10" E a distance of 180,00 feet to an iron ping
thence N 80¢ 01' 50" E a distance of 200,79 feet to an iron pin
at the soutlicast corner of said Indian Creek, Section Two and a
point on the west right of way line of Interstate Route 75;
thonce with the west right of way line of said Interstate Route
75,5 9° 58' 10" & a distance of 1078.96 feet to the place of
beginning contalning 18.191 acres, more or less, subjeclk, however,
to all legal highways and casements of record,

PARCEL IT - Lot No, 364l

Situate in Section 13, Town 1, Range 6 MRs, City of West Carrxollton,
Montgomery County, Ohlo and belng lot numbered 3641, Indlan Creek,
Section One as recorded in Book 91, Pages 101 and 102 of the
Montgomery County Plat Records and being a tract of land more
particularly desgribed as follows:

Starting at an iron pin at the southeast corner of sald Indian
Creek, Section One, said point also being the northeast corner

of Lot Mo, 3572 of Imperial Gardens, Phase Four as recorded in
Book 89, Page 78 of the Plat Recrods of Montgomery County, Chio;
sald point alsoc being on the west right of way line of Interstate
Route 75; thence with the south boundary of sald Indian Creek,
Section One,N 82° 30' 30" W a distance of 1U00.80 feet to a
point on the west right of way line of Elm Street and the true
place of beginning of this description;

thence from said true place of beginning ¥ 82° 30' 30" W a
distance of 71.86 Feet to a point on the east right of way line
of Indian Trail; thence northeastwardly with the east right of
of said Indian Trail on a curve to the left having a radlus of
310.00 Eeet an arvc distance of 4,71 feet to a pelnt {the chozd
bearing of sald curve being N 37° 12' 30" E and the chord being
4.71 Fesk); thence N 36° 46' 47" E continuing with said right
of way a distance of 27.60 feet to a point; thence eastwardly
on a curve to the right having a radius of 15,00 feet an arc
distance of 28.56 feet to a polnt on the west right of way line
of Elm Strect {the chord bearing of said curve being S 88% 40!
61" 1 and the chord being 24,44 fect): thence southeastwardly
on a reverse curve to the left having a radius of 300,00 feet
an arc distance of 44,26 feet to the place of beginning (the
chord bearing of said curve being & 38° 22' 03" E and the choxd
being 44.21 Eeet) contalning 0.035 acres, more or less, subject,
however, to all legal casements of reccord,

beed Reference: M,F. 72-28E05

,.-"' ‘_.-"
. 4 f //)
. c..ﬁz% 4 il CT/KJ;”" ’
: 7 P

£ John W, Judge
Fabruary 13, 1989
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John W. Judge Engineering Company

CORSULYANY SNGINEERING

]
1201 EAST DAYID ROAD DAYTON, ORIO 43419
Description of Land in Indian Creek
Condominium, Phase One

PUASE ONE, PARCEL ONE, PT, LOT NO, 3640

Situate in sections 13 and 14, Town 1, Range 6 MRS, City of
Wesk Carrollton,; Montgomery County, Chio, and being part of
Lot numbered 3640, Indian Creek, Section One as recorded in
Bonk 91, Pages 101 and 102 of the Montgomery County Plat
Records and being a tract of land more particularly described
as follows:

Beginning at a point on the easterly terminus of dedicated
Cherokee Drive as recorded in Indian Craek, Section One, Book
91, Pages 101 and 102 of the Montdomery County Plat Records
being § 21° 30' 21" W a distance of 5,00 feet from the south-
east corner of a tract of land conveyed to Frank Furlong as
recorded in Book 253(¢, Page 290 of the Decd Records of Montgomery
County, Ohio, said Furlong tract also being Lot No. 2775 of the
consecutive number of lots in the city of West Carrollton;
thence from saild place of beginning southeastwardly on a curve
to the right having a radius of 220,00 feet an arc distance of
176.56 feet to a point (the chord bearing of sald curve being

S 45° 30' 11" E and the chord being 171,86 feet}); thence

8 22° 30' 44" E a distance of 226.00 feet to a polint; thence

N 72° 28' 15" E a distance of 285,30 feet to a point; thence

S 62° 30! 45" E a distance of 69.20 feet to a point on th2: west
right of way line of Interstate Route 75; thence with the west
right of way line of said Interstate Route 75, § 03%° 58' 10" E
a distance of 559,27 feet to an iron pin at the southeast cornexr
of said Indian Creek, Section One, said point also being the
northeast cornsr of Lot Number 3572, Imperial Gardens, Phase
Four, as recorded in Book 89, Page 78 of the Plat Records of
Montgomery County, ©hlo; thence with the south boundary of
said Indian Creek, Section One, N 82° 30° 30" W a distance of
886,27 feet to an Llron pin on the easterly right of way line
of Elm Street; thence with the east right of way line of Eim
Street on the following bearings and distances:

N 54° 51' 20" W a distance of 37,74 feet to an iron ping
thence northwestwardly on a curve to the right having a radlus
of 240,00 feet an arc distance of 207,65 feet to a chiseled
crogs in concrete (the chord bearing of sald curve being X 30°
04' 10" ¥ and the chord being 201,23 feet); thence N 5° 17*' 00V
a distance of 172.35 feet to an iren pin; thence northwardly
on a curve to the left having a radius of 300.00 feet an arc
distance of 44,39 fest to an iron pin (the chord bearing of
said curve being N 9° 31'21% W and the chord being 44,35 feet);
thence northeastwardly on a curve to the right having a radius
of 15.00 feet an arc distance of 21,41 feet to a chiseled cross
in concrete on the southerly right of way line of Indian Trail
{the chord bearing of said curve being N 27° 07' 34" E and the
chord being 19.63 feet}; thence with the south right of way
line of Indian Trail on the following bearings and distances:

N 68° 01' 30" E a distance of 18,81 feet to a chiseled
cross in goncrete; thence northeastwardly on a curve to the
left having a radius of 300,00 feet an arc distance of 268,44
foet to an iron pin (the chord bearing of said curve belng
B 42° 23! 27% E and the chord being 259,57 feek); thence north-
castwardly on a curve to the right having & radius of 50,00
feet an arc distance of 36.79 feet to a chiseled cross in
coperete, said point being on the south right of way line of
Chorokee Drive {the chord bearing of said curve being N 37° 49!
58" ¢ and the chord being 35.96 feet}; thence with the south
right of way line of Cherokee,Urive ceastwardly on a compound
curve to the right baving a radius of 175,00 feet an arc distance
of 160.65 feet to a4 chiseled cross in concrete (the chord bearing
of said curve being N 85° 12' 27% & and the chord boina 155,07
foet); thence with the easterly terminus of the dedicated

EXHIBIT A-Y - Page ] .
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i
Cherokee Drive N 21° 30' 21"'E a distance of 45,00 feet to the ) :
place of beginning, containing 12,545 acres, more or less, subject,
however, to all legal highways and easements of record, )

PHASE ONE, PARCEL II - LOT NO, 3641

Situate in Section 33, Town 1, Range & MRs, City of West
Carrollton, Montgomery County, Ohio and being lot numbered
3641, Indian Creek, Section One as recorded in Book 91, Pages
10} and 102 of the Montgomexry County Plat Records and being a
tract of land wmore particularly described as follows:

Starting at an iron pin at the southeast corner of said Indian
Creek, Section One, said point also being the northeast corier

of Lot No, 3572 of Imperial Gardens, Fhase Four as recorded in
Boock 89, Page 78 of the Plat Records of Montgomery County, Ohio,
said point also being on the west right of way line of Interstate
Route 75; thence with the south boundary of said Indian Creek,
Saction One, N 82° 30' 30* W a distance of 1,000,80 feet to a
point on the west right of way line of Elm Street and the tprue
place of beginning of this description;

thence from said true place of beginning & 82° 30' 30" W a
distance of 71,86 feet to a point on the east right of way line

. of Indian Trail; thence northeastwardly with the east right of

‘ way line of sald Indian Trail on a curve to the left having a

] radius of 310,00 feet an arc distance of 4,71 feet to a point
{the chord hearing of said curve belng N 37° 12% 30" E and the
chord being 4.7) Eeet); thence N 36° 46' 47" B continuing with
said right of way a distance of 27.60 feet to a point; thence
castwardly on a cmwrve to the right having a radiue of 15,00
feet an arc distance of 28,56 feet to a point on the west
right of way line of Blm Street {the chord bearing of sald

: curve being 8 88° 40' 51" E and the chord belng 24.44 feet);

! thence sodtheastwardly on a reverse curve to the left having a
radius of 300,00 feet an arc distance of 44,26 feet to the place
of beginning (the chord bearing of said curve being § 38° 22°¢
03" E and the chord being 44.21 feet) containing 0 %35 acres,
more or less, subjeck, however, to all legal easements of record,

Deed Reference:s M,F. 80-65BE06 ¢/> &
*“Aééf

John #,Judae
March 27, 1980

EXHIBIT A-} - Page 2
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John W. Judge Engineering Company .

CORSULTANT INGINEERING

1101 CAST DAYID ROAD DAYTOHN, OHIO 43424 H

Description of Land in Indian Creek
Condominium, Phase 1wo

PHASE TWO, PT. LOT NO. 3€40

Situate in Sections 13 and 14, Town 1, Range 6 MRs, City of 'y
West Carvollton, Montgomery County, Ohio, and being part of } '
lot numbered 3640, Indlan Creek, Section One as recorded in
Book 91, Pages 101 and 102 of the Montgomery County Plat
Records and belng a tract of land more particularly described
as foliows:

e
]

Beginning at a point on the easterly terminus of dedicated
Cherokee Drive as racorded in Indian Cresk, Section One, Book :
91, Pages 101 and 102 of the Montgomery County Plat Records, i
said point of beginning being the southeast corner of a track i
of land conveyed to Frank Furlong as reaorded in Book 2530,
Page 290 of the Deed Records of Montgomery County, Uhio, said
Furlong tract also being Lot Ho. 22735 of the conmssoutive number - 48
of lots in the City of West Carrollton; i -

thence from said place of beginning with the east boundary of -
gaid Purlong tract N 7° 30° 30" W a distance of 249,956 feet to ”
an iron pin, said pin also being a corner of Indian Creek, '
Section Two as recorded in Book 99, Page 32 of the Plat Records )
of Montgomery County, Ohio; thence with the southerly boundaxy
of said Indian Creek, Section Two on the following bearings and
distancest

N 57° 59' 53 E a distance of 193.42 feet to an iron ping
thence N BQ® Q1' 50* E a distance of 93,00 feet to an iron pin;
thence 8 9° 58' 10" E a distance of 180.00 feet to an iron pinj
thence N 80° 01' 50" E a distance of 200,79 feet to an iron pin
at the southeast corner of said Indian Creek, Section Two and a
peint on the west right of way line of said Interstate Route 75,

S 9° 58' 10" E a distance of 511,69 feet to a point; -thence
N 62° 30' 45" W a distance of 69,20 feet to a point; theance
85 72° 29! 15% W a distanca of 285,00 feet to a point; thence
N 22° 30' 44" W a distance of 226,00 feet to a point of curvature)
thence northwestwardly on a curve to the left having a radius of

- 220.00 feekb an arc dlstance of 176.56 feet to a point on the said
easterly terminus of Cherokee Drive (the chord bearing of said
curve being ¥ 45° 30°' 11" W and the chord being 171.86 feet);
thence with the said esstorly terminus of the dedlcated Cherokee
brive N 21° 30! 21" E a distance of 5.00 feet to the place of
beginning, containing 5,646 acres, more or less, subject, however,
to all legal highways and easements of record.

peed Reference: M,F. 80-65E06

John W, Judge
March 27, 1980

EXIBIT A2 ) 80 17 4:608
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John W. Judge Engineering Company

CORSULTANRT TRGINEERING

1205 EAST DAVID ROAD DAYIOK, OBIO 434219

bescripcion of a 40 Ft. Wide Access

Basement in Indian Creek Condominium
Phase One

PHASE OME, PARCEL ONE, PT. LOT NO. 3640

Situate in Section 14, Town 1, Range 6 MRs, City of West
Carrollton, Montgomery County, Ohic and being part of Lot
numbered 3640, Indian Creek, Section One as recorded in

Book %1, Pages 101 and 102 of the Montgomery County Plat
Records and being a tract of land more particularly described
ag follows:

Beginning at a polnt on the easterly terminus of dedicated
Cherokae brive as recorded ir Indian Creek, Section Cne, Book

91, Pages 101 and 102 of the Montgomery County Plat Recoxrds,
being S 21° 30' 21* W a distance of 5,00 feet from the south-
east corner of a tract of land conveyed to Frank Furlong as
recorded in Book 2839, Page 290 of the Peed Records of Montgomery
County, Ohio, said Furlong tract also being Lot No, 2275 of tha
consecutive number of lots in the City of West Carrollton;

thence from said place of beginning southeastwardly on a curve
to the right having a radius of 220,00 feet an arc distance of
176,56 feet to & point {the chord bearing of said curve being
S 45° 30' 11* E and the chord being 171,86 feet} thence

8 22° 30° 44" & a distance of 226,00 feot to a point; thence
g 72° 29' 15" W a distance of 40,15 feet to a polnt; thenoe

N 22° 30! 44¥ W a distance of 222,50 feet to a puint of
curvature; thence northwestwardly on a curve to the loft
having a radius of 180,00 feet an ave distance of 144.45 feet
to a peint on the easterly terminus of the dedicated Cherokee
prive; thence N 21° 30' 2)¥ E a distance of 40.00 feet to the

place of baginning.

John W, Judge
March 27, 1980

EXHIBIT A-3 7
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CERTIFIED STATEMENT

Aprit /4 , 1980

The belew named Registered Engineer and Registered Surveyor
under the laws of the State of Chio, hereby certify that the
drawings attached to the within Declaration for INDIAN CREEX CONDOMINIUM
PHASE TWO, shown as Exhibits B and €, show graphically all of the particulars
of the buildings, the lay-out, tocation, designation and dimensions of
each Residentiai and Carport Unit and common areas and facilities and limited
common areas and facilities insofar as 1s graphically possible and that
said graphic representation shows the buildings as constructed.

_4%4'»-—-—-2-»4 ,(//cj
Taﬁgas_Hchuga11, Registered Surveyor #6588
] :'?‘. ?‘j.
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1NOEX TO BY-LAHS
THDTAN CREEK CONOCMINIUM
PROPERTY OMNERS ASSOCIATION

I Definitions

1. Association
2, Declaration
3. Property
4, Cummon Area & Facilities
1. Le an
EER Membership, Classes of Membership, Voting and Other Rights
1Y, Board of Managers
Acticn prior to Organizational Meeting
Creation and Flection
Pdivers

Duties
Compensation

L7 e a3 N e

Y. Managers Meetings

1. Annua)
2. Special
3. Conduct of Business

VI, Members Meetings

1. Regilar

2, Special

3. HNotice

4. Crnduct of Business

VII. Officers

1. Titles
2. Appointment
3. Term
4, Quties
¥Iii, The Business Management

Contracts
Loans

Checks
Neposits

Books & Papers

On Do Gy M) —t

Ix. Indemnification .y
b Conflicts and Amendments
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INDIAN CREEK COMDOMINIUM PROPERTY OWHERS
ASSOCIATION

& k & & %

BY~LAWS

ARTICLE )
pefinitions

Section ¥, “Association™ shall mean and refer to IHDIAN CREEK COMDOMINIUM
PROPERTY OWHNERS ASSOCIATION, a non-profit corporation organized and existing
under the laws of the State of Ohio.

Section 2. "Declaration” shall mean and refer to INDIAN CREEK CONDOMINIUM
Declaration of Covenants, Cond{tions and Restrictions of ownership recorded
in the Deed Records of Montgomery County, Ohio, to which &hese By-Laws are
attached and incorporated as an Exhibit.

Section 3. “Property” shall mean and refer to land located in the City of
tlest Carrollton, County of HMontgomery,-Staie of Chio, more particularly
deseribed on Exhibit A, Indian Creek Condominium,

Section 4. "Common Areas and Facilities” shall mean and refer to alid

properties owned or maintained by the Association for the common benefit

and enjoyment of the residents within the Property, including but not limited

to the Commons. and Limited Commons referved to and established by the Declaration
and including specifically the Club House, Swinming Pool, Lake, and any
recreation areas.

ARTICLE 11
Locatipn
The principal office of the Association shall be located ai:
5 Indian Club Circle
Dayton, Ohio 45449 .
{City of West Carrollton)
ARTICLE 111

Hembership, Classes of Membership, Voting and Other Rights

All Odners of Units are members of the Association, whose voting rights
and property rights are set forth in the Association's Articles of Incorporation,
the Declaration, and these By-Laws. -

There are two rlasses of members, Residential Unit Owners and Carport 3
Unit Owners, A1l matters affecting the maintenance. repair, replacement, assess-
ment, and rules concerning use and occupancy of Carports not in confiict with
general rules for conduct adopted by the Board of Managers shall be voled en by
Carport Owner Members only. All other matters concerning the Condominium noat
afﬁecting the Carport Units exclusively, shall be voted on by Residential.llyit Meubers
onty.

The membars entitled to vete on the membership on the Board »>f Managirs
are Residential Unit Gwers. only.

A

ARTICLE 1V,

Board of M, nagers
Section 1. Action prior to Organizaticnal Meeting.

Prior to the first mee’ing of the Association at which the Board of
Managers shall be elected, the flec arant shall appoint and remove all menbers
of the Board of Hanagers and exercise the powers and responsibilities of the
Association. This authority shall extend for a period of five years or until
thirty (3) days after B0Y of the ownership of the undivided interest in the

Commons are sold, whichever is earlier,
80 174w 0G4 -
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Section 2, Creation and Election.

There shall be five (5} members of the Board of Managers until such
time as 50% of the undivided interest in the Commons have been sold and
conveyed.

Hithin thirty {30} days after the sale of 25% of the undivided interest
in the Commons, two members representing other than the Declarant shall be
elected for a term up to two years, the expiration and term to be determined
at such meeling, Within thirty (30) days after the sale of 50% of the undivided
interest in the Commons, the nunber of members shall be increased to six (6),
and an additional member other than the Declarant's representative shall be
elected for a term of up to one year, the expiration of such term to be
determined at such meeting.

Theveaftay, at the first annual meeting after the sale of 259 of
the undivided interest in the Commons, and at each succeeding annual meeting
membars shall be elected for tarms of one, two, and {if applicable three
years) and for three year terms thereafter so that one member is elected for
a three year term eac year wntil the Declarant shall have no interest in
aﬁpointtng members of the Association as provided in Section 1 above,
whereupon fwn members shall be elected each year for one, tw), (and as
applicable) three year terms and thereafter for three year ierms so that when
fully organized and controlled by the owners other than the Declarant, two
members shaill be elected each yeay for three year terms,

Electi¢n at such annual meeting shall be by a majority vote of the
members of the Associaiion present in person or by proxy. HNominations may be
by a nor inaiing committee appointed by the Board of Managers und may also be
made frea the floor. Vacancies in the Board of Managers shall be Filled by
the najority of the remaining managers, any such appointed manager to hold
office for the remainder of the year, until the next annual meeting, when
there shaill be an election for the unfilled portion of the term of the manager
whose office shall have become vacant. Members of the Board of Managers may,
but need not, be members of the Asscciation.

Section 3. Powers.

The Board of Managers shali manage the affairs of the corporation and
shal] have such powers as are given to it by Vaw and by the Articles of
incorporation {ncluding but not 1imited to, the pawer:

{a) To call special mestings of the members of classes together or
singly, whenever it deems necessary. It shall call a meeling at any
time ypon written request of one-fourth (1/4) of the voting membership.

{b) To appoint and remove at pleasure all officers, agents and
employces of the Association, prescribe their duties, and require
of them such security or fidelity bond as i' may deem expedieqt:
Nothing contained in these By-laws shall be construed to prohibit
the employment of any member or officer of the Associaxvion in any
capacity whatsocever.

{c) To establish, levy and assess, and coliect 2l1 the various -
assessments or charges which under the terms and jpwrovisions of the
Declaration the Association is empowered or requirad to'establish,
tay, assess or collect. The Beard of Managers ey designate and
retain a coliecting agent to collect assessments v charges.

The Board of Managers shall designate that poriton of the assessment
which shall be considered a contribution to the capite] of the asscciation
by the Unit Owner. Such capital contrfbution shali wr {laced in a

- 80 174105 -
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separate savings account, savings certiffcate, or legal investment and shalt
be used solely for specified capital improvements to the property to be
maintaived by the association. Such capital improvements for which such
funds ave to be used include, but are not limited to:

fnprovement to all Common Areas,

Replacement and initial construction of private
“streets, foot paths, fences, landscaping.

Construction of structwres and facilities for
the suppiy of public utilities, including water,
gas, electricity, sewage, and other utilities.

Construction and replacement of roofs and
exterior walls of any structure excepting roofs of
Carports which is reserved to Carport Qwner Members,

Any project costing $1,000 or more to complete shail
be considered a capital improvement,

Such capital contribution shall be paid in the same manner as assess-
ments as set forth in Article VI Sectfon 6.01, of the Declaration. In
addition to the procedures described in Article VJ, the Board of Managers,
by resolution, must fdentify all capital jfmprovements. Hotice will then
be given to al) Unit Owners of the proposed assessment and use of the
capital contributions prior to the actual assessment.

The books and records of the asseciation shall treat such assessment
for capital improvements as a crhertbution to the capital of the association,
and separate accounts shall be maintained for Residential and Carport Units.

{d} 7o adopt and publish from time to time rules and regulations
doverning the use of the Conmon Areas and Facilities and the personal
conduct of the members and their guests thereon and to amend, modify,
or withdraw such rutes and regulations from time to time,

{e) To prepare, publtish a2rd distribute an annual budget for the operation
of the condominium for the qext ensuing year.

{f} To exercise for the association all powers, duties and authority
vested in or delegated to this Association.

Sectiond. Duties. It shall be the duty of the Board of Managers:

{a) To cause to be kept a complete record of all its acts and
corporate affairs and to present a statement theveof to the members
at the annual neeting of the members or af any special meeling when
siuch is requested in writing by one-fourth {1/4) o~ the voting
mnembership.

{b) To supervise a}l officers, agenis and cmployees of the Associa-
tion, and to see their duties are properly performed.

(¢) To prepare, publish and distribute with notices of the amwal
meeting, a budget for the next ensuing year, to be adopted by the
membership, )

{d} To carry out all of the obligations and duties imposed upon the
Board of Managers by Beclaration,

Section 5 Compensation.

The Managers may be pald no compensation for their sarvices, but shall
be rejmbursed for thelr actual expenses incurred.

g0 174506 -
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ARTICLE ¥

Managers' HMeetings

Section 1. Annual Meetings.

{a) An annual niceting of the Board of Managers shall be held at the
principal office of the Association on the first Yednesday in February
at the hour of 8:00 P,H. EST in each year beginning with the year 1981,
The Board of Managers way from time to time establish and alter a set time
for the holding of additional meetiags of the Board of Hanagers on a monthly
or other reguiar basis.

(b} totice of such annual and other vegular meetings js hereby dispensed
with, If the day for any such meeting shall fall upon a holiday, the meeting
shall be held at the same hour on the first day following which is not a
holiday, and no notice thereof need be given.

Sention 2. Special Heetings.

Special meetings of the Board of Managers shall be held when called by
the President of the Association or by any three (3) Managers after not less
than five (5) days' notice to each Manager.

Section 3. Conduct of Business,

{a) The transaction of any business at any meeting of the Board of
Managers, however called or wherever held, shall be as valld as though made
at a meeting duly held after regular call and notice if a quorum is present
and 1f, either hefore or after the meeting, each of the managers not present
signs a written walver of notice, or a consent to the holding of such meeting,
or an approval of the minutes thereof. All such waivers, consents or approvals
shall be filed with the corporate records and made part of the minutes of the
meeting.

{b} The majority of the Board of Mamagers shail constitute a quorum
thereof, In the event less than a3 quorim is present at any meeting, the
majority of the managers present can adjourn the meeting from time to time
without further notice.

{¢} Any & n which may be taken at a meeting of the Board of
Managers may be . <en without a moeting by means of a consent ia writing,
setting fovth the action so taken, signed by all the Managers.

ARTICLE V1

Members' Meatings

Section 1. Regular Meetings.

The regular annual meeting of themembers of both classes shall be held
at a place designated by the Board of Managers on the second Wednesday in February
in each year, beginning with the year 198} at the hour of 8:00 P.M. EST,

Section 2. Special Meetings,

Special meetings of the members of either or both classes for any purpose,
may be called by any two Officers, being the President, Vice-President, the
Sacretary o the Treasurer, or by any three (3) members of the Board of Managers,
ar upen written request of the members of either or both classes who have a right
to vote ono-fourth (1/4) of all of the votes of the membership of each class
and one-half {1/2) of Residential Unit Members who have a right to vote may call
a meeting of Carport Unit Members,

Sectfon 3. Hotice.

Hotice of anmpual and speclal meetings shall be given in writing to the
rembers of the class or classes of members by the Secretary. Hotice may be
givan to the menber either personaily, or by sending a copy of the notice tinrough
the mail, postage thereon fully prepaid, to his address appearing on the books
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of the covporation. Each member shal} register his address with the Secretary,
and notice of meeting shall be mailed to him at such address. Hotice of any
meeting, regular or special, shall be given, or sent not less than five (5)
days or more than forty {40} days in advance of the meeting and shall set forth
in general the nature of the business to be transacted, provided, however, that
for any action governed by the Articles of Incorporation or the Declaration,
notice of such meeting shall be given or sent as therein provided.

section 4. Conduct of Busineis.

{a) GQuovum. The presence at the meeting of merbers entitled to cast,
or of proxies eatitled to casi, twenty parcent {20 2} of the votes of the total
membership of each class separately shall constitute a quorum for any action
governed by these By-Laws. Any action goveraed by the Articles of Incorporation
or by the Declaration applicable to the property shall require a quorum as therein
provided. In the event less than a quorum is present, the majority of the members
prasent may adjourn the meeting from time to time without further notice.

{b) Unanimous Consent. Any action which may be taken at a meeting of
members may be taken without a meeting by means of a censent in writing setting
f?rth the action so taken and signed by all of the members entitled to vote
thereon.

{c) Pproxies. At all corporate meetings of members, sach member may
yote in person or by proxy. All proxies shall be in writing and filed with
the Secretary. MNo proxy shall extend beyond a period of eleven (11} months,
and every ?voxy shall automatically cease upon sale by the member of his
Residential Unit,

ARTICLE Vi1
Dfficers
Section 1. Titles,

The principal officers of the Association shall consist of a President,
a Secretary and a Treasurer, and such Vice-President, Assistant Seeretaries
and Assistant Treasurers {the number and seniority thereof to be determined
by the Board of Managers), and other officers and agenis as the Board of
Managers may from time to time determine. Any two or move officersmay be
held by the same persons, except the offices of President and Secretary.

Section 2. Appoiniment

The of ficers shall be chosen by majority vote of the Hanagers,
Section 3. Term,

Al) officers shall hold office during the pleasure of the Board of
Kanagers for terms not exceeding three (3) years.

Section 4. Duties,

{a) The President shall preside at ail meetings of the Board of Managers,
shall see that orders and resolutions of the Board of Managers ave carried out
and pepfopm such other duties as from time to time may be assigned to him by the
Board of Managers. '

(b} The Yice-President highest in seniority shall perform all the duties
+¢ the President in his absence, and the Vice-Presidents shall perform such other
duties as from time to time may be assigned o them by the President or the
Board of ranagers.

{¢) The Secretary shall be ex-officio the Secretary of the Board of
Managers, shall vecord the votes and keep the minutes of all the proceedings
it a book to be kept for that purpose. He shal) sign all certificates of
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membersiip, He shall keep the vecords of the Association. He shall record in

a book kept for that purpose the names of all members of the Association, together
with their addiesses as registered by such members. He shall aiso perform such
other duties as from time to time may be assigned to him by the President op

the Board of Managers.

{d) The Treasurer shall receive and deposit in appropriate bank accounts
alt monies of the Associatfon and shall disburse such funds as directed by
resolution of the Board of Hanagers, provided, however, that a rvesolution of the
Board of Managers shall not be necessary for disbursements made in the ovdinavy
course of business. The Treasurer shall sign all checks and notes of the
Association, provided that such checks and notes may be signed by the President,
or the Vice-President in the absence of the Treasurer and the Assistant
Treasurer, 1f any. He shall also perform such other duties as from time to
time may be assigned to bim by the President or the Board of Hanagers.

{¢) The Treasurer shall keep proper books of account amd cause an
annual audit of the Association books to be made at the completion of each
fiscal year. He shall prepare an annuzl budget and an annual balance sheet
statement and the budgaet and balance sheet statement shall be presented to the
membership at its reguiar annual meeting, and furpish copies to mortgagees who
request same,

{f} Any Assistant Secretary or Assistant Treasurer shall perform all of
the duties of the Secretary-Treasurer, respectively, in their absence; and such
other duties as from time to time may be assigned to them by the President or
the Board of Managers.

ARTICLE Y1l

. The Business Managenent

Section 1. Contracts.

The Board of Managers may authorize any officer or officers, agent or
agents, to enter into any contract or execute and deliver any instrument in the
name of and on behalf of the Association, and such authority may be general or
confined to specific instances.

Sectiop 2. Lloans.

Ho Joans shall be contracted on behalf of the Association and no evidence
of indebtedness shall be fssued in iis name unless autherized by a resolution
of the Board of Managers. Such authority may be general or confined to specific
instances.

Saction 3. Checks, Drafts, etc.

A1} checks, drafts or other orders for the payment of money, notes or other
evidences of indebtedness issued in the name of the Association, shall be signed
by such officer or officers, agent or agents of the Association amd in such
manner as siall from time to time be deteymined by resolution of the Board of
Hanagers.

Section 4. Deposits.

All funds of the Associationnototherwise employed shall be depoéiﬂed
{om time to time to the credit of the Associatiom in such banks, trust companies
or other depositories as the floard of Managers may select,

Section 5. Books and Papers.

The books, records and papers of the Association shali at all times,
during reasonable business hours, be subj ct to the inspection by any meisbers
for any propey purpose,

ARTICLE 1X
Indemnification

Each manager, officer, or employee, or former manager, officer, or enployee,
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of the Association, and each person who is serving or has served at the request

of the Association as a manager, officer, or employee of another corporation,

shall be indeqnified by the Association against all expenses actually and reasonably
incurred, judements, decrees, fines, penalties, or amounts paid in settiement

in connection with the defense of any pending or threatened action, suits, or
proceeding, criminal or civil, to which he is or may be made a party by reason

of being or having been such manager, officer, or employee, provided a determina-
tion is made by or in accordance with the method hereafter provided for that:

(a} Such manager, officer or employee was not and has not been
adjudicated to haye been guilty of, or liable for, criminal acts,
or willful misconduct or grass neglect of duty to the corporation
of which he is a manager, officer, or employee; and

{b) 1In case of any amaunt paid in settlement, such settlement is
or was reasenable and in the interest of such corporation.

The doteymination as to (b) and, in the absence of an adjudication as
to {a) by a court of competent jurisdiction, the determination as to {a} shall .
be made by a court, by the members, or by the managers of the Association acting
at a meeting at which a quorum consisting of managers who are not parifes to or
threatened with any such action, suit or preceedings, is present, Any manager
who is a party to or threatened with any such action, suit, or proceeding, shall
net be qualified to vote, If, for this reason, a quorum of managers cannot be
obtained to vote on such determinations, or if such quorum exists and it is
s¢ resolved, the determinations shall be wade by a group of three or more
disinterested persons to whom the same shall be referred by a guorum of the
entire Board of Managers. In making the determination above referved to, the
quorum of the disinterested managers, or such disinterested group, as the case
may be, may conclusively rely upon an opinion as to facis of law or both of
independent legal counsel selected by them. Expenses incurved in defending
any such civil or criminal action, suit or proceeding may be paid by the
Association in advance of the finat disposition of such action, suit or
proceeding, as authorized in a method provided above, upon receipt of an undey-
taking by or on behalf of such manager, officer or employee, to repay such
ameunt unless it shall ultimately be determined that he is entitled to be
indemnified by the Association.

The indennification provided by this Article shall not be deemed exclusive
of any other rights to which such manager, officer or employee may be entitled
under any agreement, any insurance purchased by the Association, vote of the
members, or otherwise; shall continue as to a person who has ceased to be such
manager, officer or employee; and shall faure to the benefit of the heivrs,
executors and administrators of such person. The provisiens of this paragraph
shall be deemed to be a contract between the Association and each person who
?erves a; such manager, officer or employse at any time while this paragraph

s in effeck,

It 15 not intended that the provisions of this Article shall be applicable
to matters as to which indemnification would be in contravention of the laws
of the United States of America, or of the State of Chio, whether as a matter of
public policy or pursuant to statutory provision; and to such an end they shall
be construed as severable.

The Association shall have the power to purchase and maintain insurance
on behalf of any person who is or was such manager, officer or employee,
against any 1{ability asserted against iim and incurved by him in any such
capacity, or arising out of his status as such, except where he {s adjudged
guilty of, or liable for, willful misconduct, gross neglect of duty, or
criminal acts.

ARTICLE X

Conflicts with Daclaration - jmendnents

Section }. These By-laws are set forth to comply with the requiremants of
Thapter 5311 of the Ohio Revised Code, and in the case of any conflict beiween
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the provisions of sald statutes and these By-laws, the provisions of such
statutes shall control. In case of any conflict between the Articles of
Incorporation and these By-laws, the Articles shall control; and in the case
of any conflict between the Declaration and these By-Laws, the Declaration
shall control.

section 2. Subject to the provisions of Section 1 of this Article, these
By-laws mey be altered, amended or pepealed and new By-Laws may be adopted
at any meeting of the members of the Corporation by a majority vote of thg
members present at the meeting, in person or by proxy, except that any such
action prior to sale of 50% of the undivided interest in the Commons, shall
be gnly with the prior approval of the Declarant.

ADOPTED by the Incorporgror of Indian Creek Condominium Property
Duners Association this _ AP% day of April, 1980.
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ONY d. CDLDBREZZE JR
Secretary of State

Certificate

552167

ANTH

Bt ‘5 iltl‘thg ﬂﬂlﬁfd thal tho Secretary of Stale of Ohso has cusledy of the

Records of Ingorporatien and Miscellaneous Flliags; Llhal sald records show

ARN of

the fillag and recording of:
INDEAN CREEK (ONDOMIHIUM PROPERTY UGWHERS ASSOCIATION

United States of Amarica Recorded on Roll_Et730 al Frame__ 1948 of the
STATE OF OHIO .
Offics of the Secratary of State Records of incorporation and Miscellaneous Fiflngs,

Witness iny hand and the seal of the Secretary of State, at the City of

Columbus, Ohio, this_ ¢ /1% __ day of  HARCH f\ D 1988

Gy, Gl

ANTHONY J, CELEBREZZE JI.
Secrctury of State
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IHDIM‘ _CREEK CONDCMINIUM PROPERTY OWNERS ASSOCIATION

- Ve m—— e R L n e

. (Hpma of Coporalion)

The undersigned, @ majorily of whom are chilzens of the Unlled States, desiding to . orm a cor-
poralion, not for profii, under Sections 1702.01 el seq,, iovised Code of Obto, do horeby cer!ify'

FIRST. ‘hie neme of sald corporation shall ba. INLAN CREEK CONDOMINIUM PROPERTY
_CHNERS ASSOCIAT!

SECOND. Ths plece in Ohlo where the prinsipal ofiice of the aorporann Is to be locaied is
_City of Hest_Carrellton Hontgomery County,

_________________________________________________________

{City) Villhyge or Townahip}
THIRD. The purpsse or purposes for which sald corporation s formed are

To exercise the powers and authority set forth in the Declaration of
Covonants, Conditions and Restrictions of Cendominium and By-Laws of Indian
Creek Property Ouners Association te be recorded in the Deed Records of
t'.gntgomer,? County, Chin, as same may, from time to time, be amended or
St;p;ﬂemented in accordance with the terms and provisions thereof, said Declaration
and By-laws vaing incorporaved herein as if set forth at length; to do all things
required or permitted by property owners' associations as provided in Chapter 5311
of the Revised f.‘ode of Ohio, and to have and to exercise all powers, rights
and authority granted to non-profit corperations under Chapter 1702 of the
Revised Code »f Qrio.

In furtherance of *he foregoing, and subject to the terms and conditions

¢f sald Dectaration and By-Laws, the corporation may acquire, own, hold, improve,

build upon, operate, maintain, convey, sell, lease, transfer, manage, adminiswer
and dedicate for comuon or public use rec) and personal properdty, and may borrow
aoney for any of the purposes of the corporation and in connection therewith, ;
s ’ issue bonds, dabenturet. notes or other obligations therefor, either without‘
security or by securing the same by §ledge or mortgage of the whole or any
part of the property of the corporation, -
FOURTH., The members of the corporation shall be the owners of the

real property descyibed in the aforesaid Declaration,

EXHIBIT E Page 2
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L¢'730~1949
FIFTH: The names and addresses of the initial members of the
Board of Managers who shall b2 the Trustees of this Corporation, who shall

serve until the first meeting of the Association as provided in Article .J

of the By-Laus, are:

N T KRR MR HAALEH K YDA H X XA B HAH R L RN
(RO A TR K TR S A O S N P

SIVE STREET AND POST OFFICE ADDRESS

Joanna B, Watson gggg Asbury Court, Miamisburg, OH 45342

Donald . Patterson, Jdi. 376 Hermosa Drive, Dayion, Ohio 45416

P, Keyin Fitzpatrick 4222 Lotz Read, Kettering, Ohio 45429

IN WITNISS WHEREOF, We have hercunto subscribed our names, this.— 220 __ day

of March L QB.Q.‘

_IHDIAH CREEX COHBOHIH}ﬁ§ PROPERTY 4BHERS ASSOCIATION

By

(NCORPORATOXRS' NAMES SHOULD HE YYPED OR PRINTED BENEATH SHNATURES)

M. N Autishs will be relurned untess accorapanied by Form €103 deslgraling watulosy axalk

§3e Scetlony 1702 06, Revised Code,
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‘ Fonn &1 Treserilad by Seqrelary of Siale Ted W, Hrown ':(}'?80__1350
Original Appointment of Agent

The underslgned, being at least a majorlty of the Incerporalors of

{Hame of Corporailoa)

INDIAH CREEXK COHDOMINIUM PROPERTY QMHERS ASSOCTIATION

i +

hercky appoink P. KEVIN FITZPATRICK
(Hame of Agenty

s natural person resident tn the county in which the corporation has ils prinelpal oflice, ocepatlis
A PO AR R PSR R VIR .

{Haose of Corpovaticn)

bt pimipaiof sdirikaoutpdiassmatansionkish, upon whom (ghilskhany precess, notles or
demand required or permiited by stalule to be served upen the corporalion moy be served, His (13

com 42?2 1otz Road Keltering . .
Plete address is. (5126l or Aveuye) ' {Cily o Villg)
_Hontgomery, . cCounty, Ohio, 45423, _,

L (Z2ip Ceda_!

[IHCONPORATORS NAMES SHOULD DY TYPED OR PRINTLD BENEATU SIORATLRES)

_Dayton , Ohio

March 25 1580

(Hamne of Cotporailon)
Gentlemen: |, Xk kbl smunknuhinprdizobleichereby accepl(s) appointment as agent of your

“aa
1

e e e e e et g

Aem‘l—;r‘iéuna'ol Carporalcn}
itzpatrick

................................. —— e ———

(Signalure of OMeer Skening and Tilled

emarks: AN articles of Incorporatlon must be accompanled by an ordglnat appolniment of agent. There Is no
- fHing fee for this appoiniment

EYHIBIT E Page 4
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EXHIBIT F - SCHEDULE OF PAR YALUES
Hatl No. Patio(P) .
tdg. HNo. AMddress Box Bad Unit 8a1conyigg Pap
Rooms Humiber Heither{N)! Value
1 1000
Lookout Trail A 3 1-601D p L
B 1 1-002A P .28
G 3 }-003D B 55
D ] 1-004A 8 .29
E 3 1-005D B 5B
F ] 1-006A B .29
1 1004
Lookout Trail A 2 1-6078 p 37
B 2 1-006C p -, 44
C Z 1-0098 8 .38
)} 2 1-010C B .46
E 2 1-011B B C .38
F 2 1-012C B 46
} 1608 ‘;
Lookout Tratl A 2 1-013¢C p 44
B 2 1-0148 H 35
C 2 1-015C 8 46
H 2 1-0168 8 .38
£ 2 1-017C B 46
F 2 1-0188 B 38
] 1010
Lookout Trail A 3 1-019D P .. b4
8 i 1-020A P V.28
¢ 3 1-02iD B 55 ¢
D ] 1-022A B 29 : :
£ 3 | 1-023p B .55 ; :
F 1 1-024A 8 .29 e 5
}
1 1014 1
Lookout Trail A 1 1-0254 P .28 !
B 3 1-026D P ..bd
c i 1-0274 B ;.29 i
D 3 1-028D B . .55 }
£ 1 1-0294 B .29 '
F 3 1-030D B ;.55 i
I ; r
KHidden Landing A 2 1-031B f .35
Teait B 2 1-032C P 44
c 2 1-0338 8 .38
D 2 1-034C B 94
E ? 1-0358 B L34
F 2 1-036C B 46 i 4
} 1012 ] 4
Hidden Landing A 2 1-037C [} Al
Trat) B 2 1-0388 P c .37
(N Z 1-039C B 46
D rd 1-0408 B .38
£ ? 1+041C B 46
£ 2| 1-v42c B 38 .
} 1016
Hidden Landing A 1 1-043A p 28
Trail B 3 1-044D p .54
o ] 1-045A B .29
D 3 1-0460 B .55 !
£ | 1-047A B .29 X
[ 3 1-048D B .55 .
2 1024 ’
Hidden Laanding A 3 2-049n P .54 1
Trat) B 1 2-0508 P .28 !
G 3 270510 B .55
)} 1 2-052A B .29
E 3 2-053D 8 .55
F 1 2-054A B b..2¢
......... : _. - <
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PAR VALUES -

£XHIBIT F - SCHEDULE OF Page 2
Ro., Patio(l] .
Address Mail fled Unit Balconyga) Par
Box Nooms | Number Heither(}) Value
1624
Hidden Landing A 2 2-05K50 p J7
Trail B 2 2-056C P 44
¢ 2 2-0578 8 .38
D 2 2-058C B 46
£ 2 2-0598 B 38
F 2 5-060€ 3 46
1070
Ridden Landing A 2 2-061¢ p 44
Trail B ti 2-0628 | W358
C 2 2-063C B 46
0 2 2-0648 B .38
E 2 2-065¢ 8 46
F 2 2-0668 B .38
1030
Lookout Traft A k3 2-6670 p 54
8 ] 2-068A P .28
¢ 3 2-069D B .55
3] 1 2-070A B .29
£ 3 2-0710 B .55
f 1 2-072A B .29 .
1034 §
Lookout Trail A ) 2-0734 p 28 !
8 3 2-0740 ¥ B4 :
¢ ] 2-075A B .29 :
)] 3 2-0760 B 55 i
£ 1 2-0774 B _29 :
F 3 [2-078D B .58 i
1038 ' %
Lookout Trail A 2 2-0798 P 135 |
B 2 2-080C p A4
¢ 2 2-0818 B .38 :
D 2 2-082C B ;46 :
E ? 2-0838 B 1.38 :
F 2 2-084C 8 46 }
1042 I
Lookout Trail A 1 2-0857 P .28
B 3 2-086D p . .54 :
C 1 2-087A B .29
D 3 2-0880 B b5
E 1 2-089A B .28
F 3 2-0800 B .55
1787
Cherckee Orive A } 3-0914 K 27
G 3 3-092p H .52
C 1 3-093A B .20
b 3 3-094D B 55
£ ] 3-0854 B L
F 3 3-096D B 55
179 .
Cherokee Drive A 2 3-0978 ] .35
B 2 3-098¢ hi 43
¢ 2 3-0998 B .38
D 2 3-100C B .48
E 2 3-1018 1] .38
F 2 3-102¢ B .46
1788
Cherokee Drive A 2 4-7038 - g .37
B 2 4-104C p 4
C 2 41058 B .38
b 2 4-106C & .46
3 ¢ 4-1078 B .38
| F 2 4-108¢ B R
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EXHIBIT F - SCHEDULE OF PAR VALUES - Page 3 1
lo. Patio(F) 1 . ;
Didg. Ho. Address Hail Bed Unit Balcony Bg Par :
Box Rooms | Number Nejther{N}] Value
} 1792
Cherokee Drive A 2 4-1098 B Y
B 2 4-110C p .44
C 2 4-1118 q .38
] 2 4-112C B 46
E 2 41138 B .38
F 2 4-114¢C B 46
3] 1739
Ruming Brook A ) 5-1154 P .28
Trail B 3 5-116D P 54
¢ 1 5-117A B .29
] 3 5-~1180D B .56
E ] 5-119A B 29
F 3 5-120D B . BB
i
5 1747 z
Running Brook A 2 5-121C P .44
Trail B 2 5-1228 p o W37 )
C 4 5-123¢C 8 1 .46
)] 2 5-1248 8 i .38
C 2 5-125C B TS
F i 5-126B i 38
5 1743 :
Running Brook A 2 5-1278 P T E
Trall B 2 5-128C P L4
c z §-1298 B a8 i
] 2 5-130¢C B .46 i
£ P h-1318 B .38 1
F 2 | 5-132¢ B L .46
S— ; 1
6 116 | :
Eagle Feathers A 3 6-1330 i I i
Circie B 1 6-134A N Y :
™ ] 6-135D B8 . BB i :
D i 51367 8 .29 i
E 3 6-137D 8 55
F | 6-138A B .28 !
6 1118 :
Eayle Feathers A 2 6-1398 H .35
Circle B 2 6-140C N Y X
¢ 2 6-1418 B .38
] 2 6-142¢C 8 A6
E 2 6-1430 8 .38
i F 2 6-144¢ B 1
6 1120
tagle Feathers A 2 5-1458 i .35
Circle 8 2 6-146C R .43
c 2 §-1478 B .38
b 2 6-148C B .46
E 2 6-1498 B .38
F 2 §-150¢ B A6
6 1122
Eagle Feathers A 2 6-151¢ H 43
Circle B 2 6-1528 H .35
¢ 2 6-153C B 46
D 2 6-1548 B .38
£ 2 b-155C B 46
— F 2 5-1568 B .38 _

- 80

e S 0 T | ’

Instxument Kumber: 1980-00005871</br>80-00174A01

Seq:

G&



EXHIBIT F - SCHEDULE OF PAR YALUES - Page 4

Patio(P)

v No. 3
1dg. HNo. Address Hail Bed Unit Balconyjﬂ)
Box Rooms|  Humber Hettheri{R) | Par Yalue
1124
Eagle Featheys A i 6-1574 N 27
Cirele B 3 6-158D i .52
c H 6-1594 B 28
D 3 6-160D B .55
E 1 6-1614 B .25
F 3 |6-1620 8 .55
1108 !
Eagle Feathers A 1 7-163A p 28 :
Sircle 8 2 7-164C P .44
¢ 1 7-1654 8 29
D 2 7-166C B 45
E ] 7-167A B .29
F 4 7-168¢C B .46
1110 :
tagle Feathers A 2 7-169C p 1 ’
Circle B 2 7-1708 P .37
¢ 2 7-171¢ B 46
D 2 7-172%8 B .38
E 2 7-173¢ B 467 .
F 2 7-174B B .38 :
i
iz :
Eagle Feathers A 2 7-175¢C N .43 '
Circle B 2 7-1768 p 37
c 2 7-1771C B A6
D 2 7-1788 B .38 i
£ 2 7-179C B 46 :
F 2 7-1808 8 .38 ;
1114 :
Eagle Feathers. A ? 7-181C P 44
Circte B ] 7-182A P .28
¢ 2 7-183C B .46
p ] 7-184A B .29
E 2 7-185¢C 8 .46
F 1 7-186A B .29
1107
Arrowhead A i 8-187A p .28
Crossing B 2 8-188C P .44
¢ 1 4-1894 B .29
D 2 §-190¢ B A6
E 1 8-1914 B8 .29
L F Z 8-192¢ B 46
1109
Arrowhead A 2 8-193¢C p .44
Crossing B 2 8-1348 p 37
c 2 8-195C B J4h
0 2 3-1968 B a0
£ 2 8-197¢ 8 46
F 2 8-198B B 38 ..
nn
Arroviead A 2 8-199¢C P .44
Crossing 1 1 8-200A p .28
c 2 8-201¢ B 46
D ] 8-202A B .29
£ 2 8-203C B Ab
F } 8-204A B 29

-0 175A0Y
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EXHIRIT F - SCHEDULE CF PAR VALUES - Page b
: HON Patio{l} ]
B1dg. Ho. Address Mail Bed Unit Balcony{B Par
e Box Rooms | Number Heither(N)| Value
1 110!
Arrovhead A 3 9-2050 P 54
Crossing B 1 §-206A p .28
C 3 9-207D B 55
D i 9-208A B 267
E 3 9-209D ] 55
» F 1 9-210A 8 .29
p 1103
Arrewhead A 2 9-211C P 43
Crossing B 2 9-2128 p .35
¢ 2 9-213¢C B 46
i} 2 9-2148 B 38
£ 2 2-215C B 46
F 2 ¢-21uB B .38 _
4 1105
Arrowhead A 1 9-217A B .28
Crossing B 3 9-218D p .54
¢ 1 9-219A 8 29
D 3 92200 B . .55 ,
£ ] 9-221A B . .28 :
n F 3 9.222D B . _+56 f
it ]
0 1100 § :
Arrovhead A 1 10-223A p P28 ;
Crossing B 3 10-224D P 54 ;
c 1 10-226A B8 .29 !
b 3 10-226D 8 .55 ;
£ 1 10-2277 B .29 i
F 3 10-2280 B .55 {
0 1oz |
Arrowhead A 2 1¢-229C P 44 ;
Erossing B 2 10-2308 p .37 i
¢ 2 10-231C B 46 ;
D 2 10-232B B .38 :
E 2 10-233C ] 46 !
F 2 110-2348 B .38
0 . 1104 i
Arrowbead A 3 10-235D p 54 {
Crossing ] 1 10-236A P 28
c 3 10-2370 B 5b
D 1 10-23BA B .29
E 3 10-239D B 05
F 1 102404 B .28 .

Instrument Number: 1980-00005871</br>»>80~00174A01 Seq: 68



EXHIBIT £ ~ SCHECYLE OF PAR VALUES 'UF CﬁﬁbORY URITS |

tuilding Ho, 1 | Par | Building No. z{ Par [ Duilding Ho, 3| Par | Building o, 4] Par

Carport Unit #{ Value| Carport Unit § Value| Garport Unit #| Value| Carport Unit #{ Vatue
CpP1-01 02 cp2-01 02 CP3-01 02 Cr4-01 .02
CP1-02 .02 ch2-902 02 CP3-02 02 Cpa-02 ,02
cP1-03 -.02 ¢p2-03 02 Cp3-03 .02 CP4-03 02
CP1-04 .02 £p2-04 .02 CP3-04 02 CPd-04 I 14
CP1-05 0z ¢p2-05 .02 CP3-06 .02 Cpa-05 .02
¢P1-06 02 CP2-06 .02 CP3-06 02 (P4-06 02
P07 .02 cpe-o7 .02 Ccp3-07 02 CP4-07 ,02
£P1-10 .02 Cb2-08 02 ¢P3-08 .02 ¢P4-08 02
cP1-1t .02 CP2.0% 02 €pr3-09 02 ¢P4-09 .02
CP1-12 .02 cp2-10 02 CP3-10 02 ¢P4-10 02
CPi-13 02 cp2-13 02 cP3-11 02 CPa-1] 02
¢Pl-14 02 cp2-12 .02 cP3-12 02 Cp4-12 02
cri-is .02 CP3-13 Q2 CP4-13 02
CPi-16 .02 CP3-14 .02 CP4~14 02
CPi-17 02 CP3-15 02 CP4-15 02
CcP1-18 02 CPA-16 02
CPi-19 .02 £p4-17 02
CPy-20 .02 CP4-18 .02
£P1-21 02 cP4-19 .02
CPi-22 .02 CP4-20 02
{P1-23 02 cP4-21 o 02
CP1-26 .02 tCp4-22 02
cP1-27 .02
¢1-28 02
¢P1-29 .02
CP1-30 02
¢P1-31 .02
P1-32 .02
CP1-33 02
CP1-34 02
CP1-35 .02
cP1-36 .02
CPY-37 .02
£P1-38 .02
€r-39 02
CP1-47 02
CP1-43 .02

ﬁ9=tb i i

- 80 175A09 -

LSt SUREINI- - |
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