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INDIAN CREEK CONDOMINIUM
PHASE TWO
DECLARATION

General Plan

WHEREAS, OHIO MANAGEMENT AMD CO., an Ohio General Partnership (hereinafter)
referred to as "Declarant") owns certain real property situate in the City of
West Carrollton, County of Montgomery, State of Ohio and {s described on Exhibit
"A" attached hereto and by this reference made a part hareof; and

WHEREAS, Declarant desires to convert an apartment complex buflt on said
Exhibit A property to a residential condominfum community without commarcial
facilities designed for the purpose of obtaining for the owners and residents
thereof the benefits of more effective and attractive land use, privacy and security,
and freedom from the burdens of individual maintenance and repair of grounds and
of exterior surfaces of the structures thereon; and

WHEREAS, Declarant hereby establishes by this Declaration a plan
for the individual ownership of the real property estates consisting of part of
the building and structure comprising each of the separate units, together with
the co-ownership by such individual owner of each unit, as tenant in common,
of all of the real property and improvements other than separate units made
subject to these Declaratiens,

NOW, THEREFORE, Declarant, the fee owner of the real property described
on Exhibit "A" hereby makes the following declarations as to divisions, covenants,
restrictions, Timitations, conditions and uses to which said real estate and
improvements thereon may be put, hereby specifying that these Declarations
shall constitute covenants to run with the tand and shall be binding on said
Declarant, its successors and assigns, and all subsequent owners of all or any
part of the real property and fmprovements subject to these Declarations in
accordance with its terms, together with their grantees, successors, heirs,
executors, administrators, devisees or assigns, all in accord with Chapter
5317 of the Ohio Revised Code as amended.

ARTICLE |
DEFINITIONS

1.01. "Declarant” shall mean QHIQ MANAGEMENT AND €O,, an Chio General
Partnership, its successors and assians.

1.02. “Property” and “"Condominium Property" shall mean all of the
property described on Exhibit "A" attached hereto, together with all {mprovements
and appurtenances thereto, and by this reference made a part hereof.

1.03. "Association" shall mean and refer to INDIAN CREEK CONDOMINTUM
PROPERTY OWNERS ASSOCIATION, an Qhio not-for-profit corporation, {ts succsssors

and assigns (sometimes called “Property Owners Association® or "Association").
{See Exhibit E.)

1.04. "Residential Unit" (sometimes called "Unit"} shall mean such
of the Condominfum Property as 1s individually and separately owned and being
that part of the property within a building, including one or more rooms, located
on a part of a floor, designed and intended for independent residential use and

having access to common elements and more specifically located and graphically
shown on attached Exhibit "B",

(a) Each Residential Unit eonsists of the space enclosed or bounded

by the undecorated surface of the perimeter walls and interior surfaces
of the horizontal and vertical planes, including windows and doors, in
the perimeter walls, unfinished surfaces, fioors and ceilings, switches,
medicine cabinets, base plugs. and other items of a similar

nature which may extend through or into a wall, set forth in the
delineation thereof inm Exhibit "C". The dimensions, layouts, and
descriptions of each such unit shown on the Drawings, includes, without
limitation:
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1. The decorated surfaces, including paint, lacquer, varqish,
wallpaper, tile, carpeting, and any other finishing material(s)
applied to the interior of perimeter walls, floors and ceilings;

2. A1l windows, window screens and doors including the frames, (
sashes, and jambs and the space occupied thereby and the hardware
thereon; partition walls and caipets;

3. AN fixtures, appliances and cabinets, utility and service 1ines,
mechanical, electrical, plumbing, water softening, water heating,

all heating and cooling systems and all other eguipment and systems
whether located within tha bounds of the unit or the Limited

Commons, as defined herein, and installed for the sole and

exclusive use of such unit.

4. Supporting walls, fixtures and other parts of the building
which are within the boundaries of a unit but which are necessary
for the existence, support, maintenance, safety or comfort

of any other part of the condominium property are not a part of
the unit.

(b) No Unit Owner shall, by deed, plat or otherwise, subdivide, or
in any manner cause his unit to be separated into any tracts or
parcels smaller than the whole unit as shown on Exhibit "C*.

(c) Every deed, lease, mortgage, or other instrument may legally
describe a unit by its identifying number or symbol, and every such
description shall be deemd good and sufficient for all purposes.

{d} Every deed, mortgage, Tease or other instrument affecting title

to a Unit shall include therein both the interest in the Unit and the
corresponding percentage of ownership in the Common Elements, whether
or not such percentage interest is specifically stated, it being the

intention hereof to prevent any severance of such ownership.

(e) Except as a tenant in common with other owners, np Owner shall /
own any pipes, wires, ducts, conduits, public utility lines, or :
structural components running through his Unit, whether they serve only
the unit through which they run, or whether they serve more than his
unit, and whether or not such items shall be Yocated in the floors,
cellings, or perimeter or interior walls of the Unit.

- 1.05,  “Carport Units" (referred to as such and distinguished from
ResidentaT Units or Units) shall mean such of the Condominium Property as {is
tndividually and separately owned and being that part of the property within

a carport building, including the separate space located on part of the asphalt
paved ground surface designed and intended for independent accessory use to
house, shelter, and store such items of vehicular and recreational personal
property as may be owned by a Unit Owner. Such Carport Units have access

to common elements as more specifically located and graphically shown on
attached Exhibit "B".

(a) Each Carport Unit consists of the space enclosed or bounded by

2 space measured nine feet in width by nineteen feet in Tength as shown
by Tines delineated on the attached drawings in Exhibit "C" and the
horizontal and vertical planes from asphalt paved surfaces to the under-
side surface of roofs. The dimensions, Tayout, descriptions of each
unit shown on the Drawings, includes, without 1imitation:

(1) That line whether painted on the surface or delineated
by a curb or bumper block on the paved ground or not, when
projected vertically to the rear edge of the roof as may
constitute an unconstructed division wall between the rear
of the building and the common elements,

(2) That line whether painted on the surface of the paved ground

or not, when projected vertically to the roof, as may constitute an {
unconstructed division wall between units.
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(3) That 1ine, whether painted on the surface of the paved
ground or not, when projected vertically to the front edge of
the roof as may constitute an unconstructed door or access to the
parking and driveway portion of the common elements.

(4) Such supports as may be necessary for maintenance of the

roof of the structures comprising the Carport Units, which are
within the boundaries of a Carport Unit are not a part of the

Carport Unit and are generally described as four inch by four

inch galvanized steel braces each separated nineteen feet

in pairs each twelve feet apart.

(b} MNo Carport Unit Owner shall, bydesd, plat or otherwise, subdivide,
or in any other manner cause his Carport Unit to be separated intoc any
tracts or parcels smaller than the whole Carport Untt, or partition by
any wall whether temporary or permanent, attached or freestanding,
material ,whether fixed or flexible; nor shall any door or access part be
constructed,

{c) Every deed, lease, mortgage, or other instrument may tegally
describe a Carport Unit by its identifying number or symbol, and
every such description shall be desmed good and sufficient for all
purposes.

(d) Every deed, mortgage, Tease or other instrument affecting title to

a Carport Unit shall include therein both the frterest {n the Carport Unit
and the corresponding percentage of ownership in the Common Elements,
whether or not such percentage interest {s specifically stated, it being
the intention hereto to prevent any severance of such ownership.

(e) Mo Carport Owner may by deed, lease, contract or other conveyance,
whether Tegal or equitable, sell, convey, or transfer, any ownership
right of any nature to any person as herein defined, who is not a
Residential Owner as herein defined. )

1.06. "Limited Commons® shall mean such portion of the Common Areas
and FaciTities (sometimes called "common elements” and described at 1.07 below)
restricted to the use of the owners of the units to which such areas and facilities
pertain including by way of example patios, balconies, areas for storaga and
furnaces and water heaters, designated or intended solely for the use of one or
more of such units to the exclusion of others. No such unit owner shall use such
Limited Common Areas in any manner contrary to such rules and regulations as may
be established therefor from time to time by the Association, unless he shall
first obtain the written consent of the Association.

1.07, "Conmons" shall mean all of the Common Areas and Facilities
(sometimes called "common elements") on the Condominium Property, except that
which is specifically defined and referred to as Residential Units, ang including
specifically both Limited Commons, the swimming pool area, maintenance building,
lake, club/office building, and the private roadways shown on Exhibit "B".

Each owner shall own an undivided interest in the Commons and Limited Commons
45 a tenant in common with all the other owners of the Property, and, except as
otherwise Timited in this Declaration, especially as to Limited Commons, shall
have the right to use the Commons for all purposes incident to the use and
occupancy of his unit as a place of residence, and such other incidental uses
permitted by this Declaration, which right shall be appurtenant to and run with
his unit, also including: :

{a) Utility pipes and 1ines, wire, conduits, ducts and fixtures

as defined by the Taws of the Stata of Chio and all replacements
thereof located in the bounds of a unit as defined by the laws of Ohio
and all replacements thereof located in bounds of a unit as herein
defined which are not installed for the sole and exclusive use of such
unit shall be part of the Common Areas and Facilities,

(b) An easement for access to the swimming pool, ¢lubhouse/office, and

lake constructed as graphically shown on Exhibit "B-1", is granted
for ingress and egress to and from both Phases.
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(c} Ownership percentages in the Commons hereby declared to be
as set forth in the attached Exhibit "F",

Reference herein to Commons shall include Limited Commons when not inconsistent
with the definitions herein contafned. ; ... °

1.08. "Residential Owner" shall mean and refer to the Owner of a
Residentia] Unit, being that person or persons whose estates or interests,
individually or collectively, aggregate fee simple absolute ownership of a Resi-
. dential Unit. For convenience such Owners are sometimes herein referred to with
Owners of Carport Units collectively as "Unit Owners” or Owners”.

1.09. “Carport Owner" shall mean and refer to the Owner of a Carport Unit,
being that person or persons whose estates or interests, individually or collectively,
aggregate fee simple absolute ownership of a Carport Unit. For convenience such
Owners are sometimes herein referred to with Owners of Residential Units
collectively as "Unit Owners" or "Dwners".’

1.10.  "Cccupant" shall mean person or persons, other than Owner, in
possession.

1.11.  "Person" shall mean a natural individual, corporation, partnership,
trustee, Tiduciary, or other legal entity capable of holding title to real property.

1.12. Other definitions as may be suitable are incorporated by reference
from Ohio Revised Code Sec. 5311.01.

ARTICLE 1T

Establishment of Indidn Creek Condominium Phase Two

2.01, General Description. Indian Creek Condominium Phase Two hereby
established by fi1ing for record in the Office of the Recorder of Montgomery
County, Ohio, these Declarations, together with drawings and a plot plan of
the property described on Exhibit "A-2" attached hereto and by this reference
made a part thereof. This 1s an expandable condominium property, and complies with
RC 5311.04 et seq.

{a) It is the intent of Declarant that the property on Exhibit "A-2"

is declared inmediately following the Declaration for Condominium owner-
ship known as Phase One and is added to this Plan of Condominium by this
supplemental Declaratton of Phase Two. This includes the designation

of Commons and Limited Commons substantially similar to that in Phase
One, Each Owner, by acceptance of a deed, whether or not expressed in
such deed {5 deemed to covenant that such Owner irrevocably consents to
and approves this supplemental annexation, including any necessary change
of ownership percentage interest stated as par value as shown in Exhibit
"F". Phase Two contains 108 Residential and 22 Carport Units,

{b) AI1 Units on such added property are identical to those in Phase One.
A1) structures on any property so added are compatible with the structures
on property previously submitted in terms of gquality of construction,
principal materials used, and architectural style. Improvements on such
added property include pavement, curbs, sidewalks, sanitary sewer

and similar improvements to those made in Phase One.

(c) By addition of the property annexed herewith to the Condominium

as permitted and contemplated in the Declaration for Phase Qne, the

percentage of par value interest of each Unit Owner in the Common Areas

and Facilities in Phase One of the Condominium prior to such annexation

has automatically reduced unless both Phases are filed for record and Declared
in immediate sequence in which event Owners of Units in Phase One which

are a part of the Condominium prior to such annexation, shall be granted

and receive a percentage of interest in the Common Area and Facilities as

has been disclosed previously on Exhibit F of this Declaration and that

for Phase One.

(d} Total Units in both Phases will be 240 Residential and 87 Carports.
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(e) There is also deciared to be a part of the Condominium a clubhouse/
office, swimming pool, cabana, maintenance building, and Yake constructed
thereon. Such amenities have been fully constructed by the Declarant,
and will be managed by the Property Owners Association with ownership

in proportion to the number of units, as shown on Exhibit "F". The
Declarant hereby grants to the co-owners, and the tenants (and the
families of each) of the condominfum Residential Units a non-exclusive
right to use the clubhouse, swimming pool, cabana, and lake, subject to
the obligation to pay their proportionate share of the cost of maintaining
and operating such amenities and the rules and regulations of the
Association. - These amenities are constructed on Phase One.

(f) An easement is hereby granted to owners of Units in both Phases,
for use of driveways and walkways over the Common Areas shown on
Exhibit "B-1", for the purposes of traveling to and from the swimming
pool and any recreational.and common facilities established.

2.02. Limitations on Use. Common Areas and Facilities are Vimited as
to their use as follows:

() No person shall use the Common Areas and Facilities or any part
thereof in any manmer contrary to or not in accordance with rules
and requlations pertaining thereto as from time to time may be
adopted by the Association.

{b} Except as otherwise provided herein, management, repair, altera-
tion, and improvement of the Common Areas and Facilities shall be the
responsibility of the Association. The Association may delegate all

of its authority to discharge such responsibility to a manager or
managing agent, A1l units owners are prohibited from makiny any ,
alterations, additions, or service charges to the units, Limited Common
Areas and Facilities, and Common Areas and Facilities, which includes
interior and exterior of units, without the prior written approvai of
the Association which approval may be granted or withheld in the dis-
¢retion of the Board of Managers of the Associatien.

{c) An illuminated fdentification.sign 15 constructed on the Common
Area, facing the adjacent interstate highway. Such sign is the
property of the Association and shall be at all times maintained,
repaired and replaced with no change of the lettering or content of
the wording thereon.

(d) A brick wall and decorative guardhouse as well as other safety,
protective, and decorative walls are erected as shown an Exhibit "B"
vhich shall be maintained, repaired and replaced by the Assouciation.

2.03, Location of Residential Units. Indian Creek Condominium Phase
Two consists of five residential buildings containing 108 individual residential
units, all for residential purposes, which have been operated since their
construction as an apartment rental project.

(a} The acreage in Exhibit "A-2" which is Phase One of the Condominium
is 5.646 acres.

{b} Buildings consist of groupings of six (6) units, two units on each
floor, for three floors with a common entry, stairway, and stairhall. The
number of groupings vary from building to building. See {c) below.

I. A room with furnace/alr conditioners and waterheater herein
declared to be Limited Commons 1s on the ground floor, first
Janding {second floor), and second landing (third floor}.

11. A storage room with lockers on the ground floor, first Tanding
{second floor), on second landing (third floor, is herein declared
to be Commons. A washer-dryer, a worktable and laundry tray located
in the utility area which is on the first landing (second floor)
is herein declared to be Commons.

-5-
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T, A11 units are entitied to storage lockers to be assigned
by the Property Owners Association.

IV. Certain units have rental water softeners located in the
Common Areas, which appliances are not conveyed or owned at the
time of this Declaration. An easement is granted for Tocation,
installing, maintaining and servicing said softeners. The rental
contracts shall be assigned and become the obligation of the Unit
Owner, '

(c} The buildings are described as containing

I. Building #6 has thirty (30) units in five (5) groups of
six units with entrances at 1116, 1118, 1120, 1122, 1124 Eagle
Feathers Circle.

IT. Building #7 has tw'enty-four (28) units in four (4) groups
of six units with entrances at 1108, 1110, 1112, 1114 Eagle Feathers
Circle,

I11. Building #8 has eighteen (18) units in three {3) groups of
§iX units Tocated at 1107, 1109, 1111 Arrowhead Crossing.

IV. Building #9 has eighteen (18) wnits in three (3} groups of
six units located at 1101, 1103, 1105 Arrowhead Crossing.

V. Building #10 has eighteen (18) units in three (3) groups of
six units Tocated at 1100, 1102, 1104 Arrowhead Crossing.

(d) Each unit s designated for unit numbering and address purposes
and uniformity in locating units within buildings as A through F but
this is not related to the types of units as herein declared and shown
on Exhibit C and again Tisted on Exhibit F.

{2) Fach unit has 1ts own externally located gas and electric meter
the charges for which are the unft owner's separate responsibility.
Water is metered to the bullding and will be the responsibility of the
Property Owners Association, the charges to be a part of the monthly
assessment,

(f) Trashareas are Tocated in each such building and are a part of the
Commons, controlled by the Association,

(9) Amenities and Recreational Facilities for the henefit of all owners
are constructed and Jocated on Exhibit B, which are part of the Commons,
controlled by the Association, They are:

1. A two story colonial clubhouse with rooms for storage, private
parties and management offices.

IT. A swimming pool measuring approximately 30 x 60 which is in 3
fenced area and has constructed adjacent thereto a Cabanna Building
containing restrooms, dressing rooms, showers, and storage.

II1. A three bay maintenance building with overhead type garage doors
and a workroom and kitchen.

IV. A2 acre # recreation lake.

Except by the exercise of the reservation in the Declaration to add
additional acreage and Units as herein accomplished, no further amendments will
be made to this Declaration without the affirmative vote of those unit owners
exercising not Tess than seventy-five percent {75%) of the voting power, except
removal from cundominium as set forth in Article IX.

2.04, Description of Residential Units, Exhibit "C" of this Declaration
describes each Residential UniE thereon, as to the type of construction, approximate

-5-
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graphically showing the Residential Units by éxaﬁplénén&‘iaéating them by o
schedule of unit numbers on Exhibit "F", and by graphic designation on Exhibit
I’B"-

The Residential Units are all capable of individual utilization on
account of having their own exit to a public street or to a common area and
facility leading to a public street or a permanent easement leading to a public
street across additional property as shown on Exhibit "BY, Residential Units
will be sold to one or more owners, each owner obtaining a particular and
exclusive fee simple right thereto, herein referred to as "residential unit”,
and also an undivided interest in the comnon elements and limited common
elements of the Condominium (being the same as are known in the Ohio Revised
Code as "Commen Areas and Facilities” and "Limited Common Areas and Facilities")
as listed in this Declaration, necessary for their adequate use and enjoyment and
hereinafter referred to as "common elements™ and/or "1imited common elements",
2l of the above in accordance with Chapter 5311 of the Ohio Revised Code.

Each Residential Unit has a designated street address number. The
individual residential units are designated Type A, B, C, D, each being capable
of being constructed either "right or left entry" as shown on Exhibit "C". The
main door of each building has access to the common roadways or direct exit

to a permanent easement leading to a public street across property identified
as shown on Exhibit "B". '

All buildings are constructed on concrete slab foundations with precast
concrete tile {flexicore) floors with poured grout capping on the second and
third floors. Exterior walls and interior halls are brick on four inch block
and interior walls are two by four framing studs constructed sixteen inches

on center. Roofing s of asphalt shingle. Bathrooms are drywall with one
plece fiberglass tubs/showers,

A11 units have ranges with hoods, refrigerators, disposal, and dish-
washers,

A1l units have gas forced air heat with air conditioning units integrated

and hot water heaters, which are located in adjacent Limited Commons as shown
on Exhibjt "C",

2.05. Llocation and Description of Carport Units. Indian Creek Condo-

minium Phase Two contains one (1) carport building with 22 individual Carport Units,

for the purposes stated as herein, defined as an appurtenance to the Condominium.

{a) The Building s Yocated un the blacktop area behind Residential
Building Number 7 with the back side on Interstate 75.

(b} There are six carport areas not declared to he Units, wh{ch'are
a part of the Common Areas, used for trash purposes and Yocated in
Building #1 (but which are numbered in sequence for convenience}.

{c) Exhibit “C" of this Declaration describes each Carport Unit . thereon
as to the location, approximate area, and other data necessary for proper
identification, graphically showing the Carport Units by example and
locating them by schedule of Unit numbers on Exhibit “F*, and by graphic
designation on Exhibit "B". Each Carport Unit has a designated location

in order to be used for transfer of ownership and uniformity in locating
Units within buildings.

(d) The Carport Units are all capable of individual utilization on account

of having their own exit to a public street or to a common area and

w7
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facility leading to a public street, or a permanent easement Teading

to a public street across additicnal property as shown on Exhibit "B".
Carport Units wil) be sold only to Residential Owners, each owner obtaining
a particular and exclusive property right thereto, herein referred to as
"Carport Unit", and also an undivided interest in the Common Elements

and Limited Common Elements of the Condominium as herein defined as are
necessary for their adequate use and enjoyment.

{2) As a restriction on the ownership of a Carport Unit, it is a
requirement that no interest in a Carport Unit may be heid by other
than a Residential Owner. .

{f) Carport Buildings are tonstructed of galvanized metal mansard
style roofs with enamel finish and supported by four dnch by four
inch galvanized steel posts, Posts are located nineteen feet apart
and arranged in pairs between every second Carport Unit each of such
pairs being twelve feet apart. See Exhibit C-3.

2.06. Easements, (a) Encroachments. In the event that, by reason of
the construction, settlement or shifting of the building or by reason of the
partial or total destruction and rebuilding of the building, any part of the
Common Areas and Facilities presently encroaches or shall hereafter encroach
upon any part of a unit, or any part of a unit presently encroaches or shail
hereafter encroach upon any part of the Common Areas and Facilities, or if by
reason of the design or construction of any unit it shall be necessary or
advantageous to an owner to use or pccupy any portion of the Common Areas and
Facilities consisting of unoccupied space within the building and adjoining his
unit, or, if by reason of the design or construction of utility systems, any
main pipes, ducts or conduits serving more than one unit presently encroaches
or shall hereafter encroach upon any part of the unit, valid easements for the
maintenance of such encroachment and for the use of such adjoining space are
hereby established and shall exist for the benefit of such unit and the Common
Areas and Facflities, as the case may be, so long as all or any part of the
building containing such unit shall remain standing; provided, however, that in
no event shall a valid easement for any encroachment be created in favor of the
owner of any unit or in favor of the Common Areas and Facilities if such encroach-
ment gccurred due to the willful conduct of said owner.

{b) Maintenance Easements. The owner of each unit shall be subject
to easements for access arising from the necessity of maintenance or operation
of the entire building., The owner of each unit shall have the permanent right
and easement to and through the Common Areas and Facilities and walls to the use
of water, sewer, electric, and other utilities now or hereafter existing within
the walls, and further shall have an easement to hang pictures, mirrors and the

iike upon the walls of his unit insofar as such attachment projects through the
interior surface.

{(c) Easement for Certain Utilities, The Association may hereafter grant
easements for utility purposes for the benefit of the condominium property,
including the right to install, lay, maintain, repair and replace water mains
and pipes, sewer 1ings, gas mains, telephone wires and equipment, and electrical
and television conduits and wires over, under, along and on any portion of the
Common Areas and Facilities; and each unit owner hereby grants the Association an
irrevocable power of attorney to execute, acknowledge, and record, for and in the
name of such unit owner, such instruments as may be necessary to effectuate the
foregoing.

{d) Easements Through Walls Within Units. Easements are hereby declared
and granted to the Association or the Declarant while original ownership is held
to install, lay, maintain, repair and replace any pipes, wires, ducts, conduits,
flues, public utility Tines or structural components running through the walls
of the units, whether or not such walls 1ie in whole or in part within the unit
boundaries, or such installation shal) lie in whole or in part in a Common Area.

{e) Easement for Access to Swinming Pool and Lake. An eaSement is hereby
granted to owners of units, for use of driveways and walikways over the Common Areas
shown on Exhibit "B", for the purpeses of traveling to and from the swimming peal,
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Take, and recreational facilities established by Declérant or the Association,

(f) Easements Jo Run With Land. A1l easements and rights described
herein are easements appurtenant, running with the land, perpetualily in ful!
force and effect, and at all times shall inure to the benefit of and be binding
on the undersigned, {ts successors and assigns, and any owner, purcha;er, mortgagee
and other person having an interest in said land, or any part or portion thereof.

{9} Reference to Easements in Deeds. Reference in thg respective deedg
of conveyance, or in any mortgage or Land Contract or, other evidence of 0b1igat1on,
to the easements and rights described fn this Declaration, ;ha!l be sufficient
to create and reserve such easements and rights to the respective graniees,
mortgagees and trustees of such parcels as fully and completely as though such
easements and rights were recited fully and set Fortimin their entirety in such
document. .

2.07, Percentage Qwnership. Each Residential Oqur shall be the owner

in fee simple of a Residential Unit, together with an undivided percentage of
ownership in all of the real property made subject to this Declaration, Exhibit _
"F", attached hereto and made a part hereof, sets forth the percentage of ownership
of each Residentfal Unit in each Phase as it s added to the Condominium. The
share of common expenses, profits and losses will be borne in accordance with

said percentage., Separate assessments will be made to Carport Units as set forth
in Exhibit "F" and as authorized by Section 6.02 and the By-Laws of the Association.

The percentage of ownership is stated as a "par value®”. Such par value
js generally related to the square footage of each Unit as it bears to the then
aggregate square footage of all units in the condominium as each Phase {s declared,

ATl units in both Phases are constructed prior to the filing of this Ueclaration
for Phase One.

2,08. Expandable Condominjum. Declarant has added the part of the
Exhibit "A", as described in ExRibit "A-2" to be made subject to these Declarations.
Such act is accomplished by filing for record Phase Two immediately with the
preceding Declaration incorporating by reference Phase One so that when both the
Phases are filed for record, that Condominium Phase Two and previous Condominium
Phase One shown graphically on Exhibit "B-1" shall constitute and comprise a
single Condominium subject to the Declarations, and to the By-taws and Articles
of Incorporation of Indian Creek Condominium Property Owners Association and to
¢5311 of the Ohio Rev. Code. The percentage of ownership or par value in the
Commons and Limited Commons of both Phases fs shown in Exhibit “F".

2.09. Power of Attorney. Each unit owner and his respective mortgagees
by the acceptance of a deed conveying such ownership, or a mortgage encumbering
such interest, as the case may be, hereby irrevocably appoints Declarant, its
successors, assigns, or nominees, as Attorney-in-Fact, coupled with an interest,
and authorizes, directs and empowers such Attorney, aé the option of the Attorney
For the Timited purpose of making technical corrections and amendments to satisfy
mortgage lenders, and to correct typographical and scriveners errors, which do
not change the percentage of ownership interest, to execute, acknowledge and record
for and in the name of such unit owner, his or her spouses, heirs, executors,
administrators and assigns, an amendment of this Declaration for such purpose.
This covenant shall be deemed to run with the land and for a period of five years
from the date of filing of this Declaration, and in the event that amendment of the
Association's Articles of Incorporation or By-Laws would be necessary or appropriate
in connection with such an amendment, the above described Power of Attorney, consent

and approval of each owner through such covenant shall be deemed .to apply to such
amendments of those other instruments.

2.10. Adjacent Use. The property adjacent to this Condominium, Tocated at
1700 Cherckee Drive, is owned by the Grantor of the Declarant and is gecupied by him
for maintenance-storage-office in connection with his business. As a part of the con-
stderation for purchase of the Exhibit "A" property, tha parties agree that should
Seller desire to rezone the property at 1700 Cherckee or request change of use from
a public body or municipality, Buyer, its suyccassors, or the Property Owners Associa-
tion formed by the Buyer, will not oppose such requast. As further consideration,
Seller granted a first right of refusal to purchase satd land and building for a
period of 60 days after notice to Buyer, or the Property Owners Association of
receipt of a bona fide offer, and on identical terms. This agreement is deemed a
restriction which survived the delivery of the Deed and expfres by its own terms in

seven {(7) years from such date. _
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ARTICLE 111
UNIT OWNERS' ASSOCIATION

3.01. MEMBERSHIP. Declsrant has caused to be formed an Ohio corporation
not for profit, to be called Indian Creek Condominium Pyroperty Owners Association
(hereinabove and hereinafter called the “Assoctation"). (See Exhibit "E")}. Fach
unit owner, upon acquisition of title to a unit, shall automatically become a
member of the Association and entitied thereby to one vote on all matters to which
the membership is entitled to vote according to the type unit owned. Such member-
ship shall terminate upon the sale or other disposition by such member of his unit
ownership, at which time the new owner of such unit shall automatically become a
member of the Association. The Board of Managers and officers of the Association
elected as provided in the By-Laws of the Association attached hereto as Exhibit
"D" shall exercise the powers, discharge the duties and be vested with the rights
conferred by operation of law, by the By-Laws and by this Declaration upon the
Association, except as otherwise specicifically stated; provided, however, that in
the event any such power, duty or right shall be deemed exercisable or dischargeable
by, or vested in, an officer or member of the Board of Managers, he shall be deemed
to act in such capacity to the extent required to authenticate his acts and to

carry the purposes of this Declaration and the By-Laws attached hereto as Exhibit
HD " .

3.02. AOMINISTRATION OF COMDOMINIUM PROPERTY. The administration of the
condominium property shall be in accordance with the provisions of this Declaration
and the By-laws of the Association which are attached hereto as Exhibit "D". Each
owner, tenant or occupant of a unit shall comply with the provisions of this
‘Dectaration; By=Laws, decisions and_resvlitions—of -the-Assoctation-or—ity Fepresen-
Lative, as qufully_a'aﬁaeﬂffﬁbm:timﬁit0"LiﬁEj:jﬂg;jai]ute_iﬂ_ggmplJ_Hjjhﬂaﬂy
such provisions, decisfons, and resolutions of the Association or its represen-
tatives as Tawfully amended from time to time, shall be grounds for an action to
recover sums due for damayes, or for injunctive relief.

3.03. SERVICE OF PROCESS. ‘hen and after the Association is lawfully
constituted and the President thareof designated to be the person to receive
service of process, his name and address (and that of each successor) shall be
filed with the Ohio Secretary of State on such forms as are prescribed for the
subsequent appointment of a Statutory Agent for an Ohio corporation, not for profit.
Until such time as a President is elected and the Declarant is the owner of less
than 60 Residential Units in both Phases or five years, whichever is first, service
may be made upon P. Kevin Fitzpatrick, 4222 Lotz Road, Kettering, Ohio 45429, The
person to receive service of process for the Association shall be the President of
the Association after the Declarant is the owner of less than 60 Residential Units

in both Phases. The President of the Association shall be an owner of one of the
Residential Units.

3.04. Classes of Membership. There are two clesses of members, Residential
Unit Owners and Carport Unit Owners. All matters affecting the maintenance, repair,
ﬁep1acemgnt, assessment, and rules concerning use and Occupancy of Carports not
in conflict with general rules for conduct adopted by the Board of Managers shall
be voted on by Carport Owner Members only. A1l other matters concerning the

Condomintum not affecting the Carport Units exclusivel hal
Residential Unit Members only, Yy shall be voted on by

3.05. Transfer of Membership with Ownership. The transfer ~shi
shall be automatic upon transfer of £7tle toa Unit. No Owﬁgr gie;nﬁfigggsggih;g
any Unit shall have any right or power to disclaim, terminate or withdraw from
his membersh1p.1n the Association or any of his obligations as such member, and
no purported disclaimer, termination or withdrawal thereof or therefrom on the
part of any such Owner shal] be of any force or effect for any purposes,
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3.06. Officers. Except as expressly otherwise provided by the Articles
of Incorporation or By-laws of the Association or this Declaration, or as other-
wise required by Yaw, a1l power and authority to act on behalf of the Association
both pursuant to this Dé&cTaration_and otherwise, shail Be vested in_ifs Board of
MaRagers and its officers under the direction of said Board, and shall not be
subject™t6 any requirement of approval on the part of 1ts members.. The By-Laws
Of"the ASsociation may include such provisions for the protection and indemnifi-
cation of its officers and directors as shall be permissible by law.

3.07. .Duties of Officers. The Association shall deal with the Commons,
and such other assets as 1t may receive from time to time, in accordance with the
provisions of this Declaration and of its Articies of Incorporation and By-laws.
The Corporate Charter of the Association shall provide that upon dissolution of
the Association, which requires approval by the affirmative vote of members
entitled to vote not less than 3/4 of the votes of each class of members, its
assets shall be dedicated or distributed to an appropriate public agency or other
non-profit organization to be devoted to uses and purpases corresponding as

nearly as practicable to those set forth in this Declaration or in said Corporate
Charter.

3.08. Authority to Enforce. By reason of the nature of the planned
community herein contemplated, any violation on the part of any Unit Owner of
any of the terms and conditions of this Declaration to be kept, observed or
performed by him or of any rules or regulations adopted by the Association pur-
suant to the authority herein granted to it so to do, will or is Tikely to result
in damages which are frreparabie or impossible of ascertainment. Therefore, the

Association shall have, and is hereby granted, the right tn prevent any such
Actual or fhreatened viglation on the part of any Unit Owner, or the further
Lontinuation of any such violation, as the case may be, by means of injunctive
proceedings, as well as by restricting or entirely suspending for such period °
or periods, not exceeding sixty (60) days, as the Board of Managers of the
AssocTation may From time to time determing, the use by the offending person of

any facility or service, the privilege of which usa has been abused.

3-09. Multiple Remedies. The varfous rights and remedies herein granted
to the Association shalT be in addition to all other rights and remedies which
may be avaflable and in addition to each other. All the rights and remedies
availabie to the Association may be exercised either concurrently or consecutively,
or partly concurrently and partly consecutively, as the Association may from
time to time elect, and as often as the Association may elect,

ARTICLE IV

GENERAL PROVISIOHNS AS TO RESPONSIBILITIES FOR
UNITS AHD COMMON AREAS AND FACILITIES

4.01. MAINTENANCE OF UNITS.

(a) By the Assoclation.

The Association, at its expense, shall be responsible for the
maintenance, repair and replacement of those portions of each
Residential Unit and Carport Unit which contribute to the support

of the building, excluding, however, within Residential Units,
interior partition walls. In addition, the Association shall
maintain, repair and replace all conduits, ducts, plumbing, wiring
and other Facilities for the furnishing of utility services which
may be located within Residential Units boundaries, exclusive

of any portions of the foregoing which may be located at the wall
outlets, or which may be the responsibility of an individual unit
awner under any other provision of this Declaration. In addition the
Association shall be responsible for the mafntenance, repair and
replacement of the Commons and Limited Commons and their appurtenances.

-11-
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{b) By the Unit Owner,

The responsibility of each Residential Unit Owner shall be as follows:

(1) To maintain, repair and replace at his expense all
portions of his unit, including interior walls, and all
internal installations of such unit as appliances, heating,
plumbing, electrical and air conditioning fixtures or s
installations, and any portion of any other utility service
facilities located within the unit boundaries or within the
Limited Cammons or Commons which are appurtenant to the Unit.

(2) To maintain and repair windows, doors, cabinets, and all

of associated structore and Fixtures therein, which are appur-
tenances to his unit or designated or intended solely for its
use. The foregoing includes, without Timitation, responsibility
for all breakage, damage, malfunctions and ordinary wear and tear
of such appurtenances,

The responsibility of each Residential Unit Owner and Carport Unit owner
shall be as follows:

{3) To perform his responsibilities in such manner so as
not unreasonably to disturb other persons residing within
the building.

(4) Not to paint or otherwise decorate or change the
appearance of any portion of the building not within the
walls of the Residential Unit or the defined space of a
Carport Unit, unless the written consent of the Association
is obtained,

(5) To report promptly to the Association or its agent any
defect or need for repairs, the responsibility for the
remedying of which 1s with the Association.

(6) Not to make gny alterations in the portions of the unit

or the building which are to be maintained by the Association

or remove any portion thereof or make any additions thereto or
do anything which would or might jeopardize or impair the safety
or soundness of the building without first obtaining the written
consent of the managers of the Association, nor shall any unit
owner impair any easement, without first obtaining the written
consents of the Association and of the owner or owners for whose
benefit such easement exists.

4.02. Each owner agrees to maintain, repair and reptace at his expense
all portions of the Common Areas and Facilities, Limited Conmons, and Residential
or Carport Units pwned by others,which may be damaged or destroyed by reason of
his own or any occupant's act or neglect, or by the act of neglect of any invitee,
licensee, or guest of such owner or occupant,

4.03. In the event that the Property or any part thereof or any of
the Units thereon shall be damaged or destroyed, the Residential owner shall cause it
to be repaired, restored or rebuilt, as the case may be, as rapidly as reasonably
possible to the condition in which such property was immediately prior to such
damage or destruction,

4.04. Al repair, restoration or rebuilding pursuant to the provisions
of this Arficle IV shall be carried out under such supervision and direction as
the Board of Managers of the Rssociation shal) deem appropriate in order to assure
the expeditious and correct completion of the work concerned, and the Residential Unit
owner of each Unit which shall have been damaged or destroyed shall fully cooperate
with and abide by all instructions and directions of the Association in connection
therewith.
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4.05. In any case in which the Residential Unit Owner or Carport
Unit owner concerned shall fail after 30 days notica to carry out and sze to
the repair, restoration or rebuilding of a Residential Unit or Carport Unit or any part
thereof as required by the provisions of this Article IV, or shall request the
Association to carry out and see to such repair, restoration or rebyilding, the
Association shall carry out and see to the repair, restoration or rebuilding
required by the provisions of this Article IV. '

4.06. Notwithstanding the fact that the Association and/or unit owner
may be entitTed to benefits under any policies of insurance providing coverage
for loss or damage for which they are respectively responsible, the existence of
insurance coverage shall not excuse any delay by the Association or any unit owner

in performing his obligation hereunder,
ARTICLE V

COVENANTS AHD RESTRICTIONS AS 10
USE_ARD_DCCUFANCY

The following covenants, restrictions, conditions and Timitations as to
use and occupancy which shall run with the Yand shall be binding upon each unit
owner, his heirs, tenants, Ticensees and assigns.

5.01. No part of the condominium property othar than Carport Units shall
be used for other than housing. Each Residential Unit shall be used as a residence
for a single family and for no other purpese, An owner may use a purtion of his
unit for his office or studio provided that the activities therein shall not
interfere with the quiet enjoyment or comfort of any other owner or occupant.

5.02. Except as otherwise provided herein, no industry, business, trade, -
occupation or profession of any kind, conmercial, religious, educational, or
otherwise, shall be conducted, maintained, or permitted on any part of the
condominium property, nor shall any signs or other window displays or advertising
be maintained or permitted on any part of the condominium property. HNo owner,
occupant or mortgagee may place "For Sale” or “For Rent" signs on any unit., &
list of Units for sale or rent shall be maintained by the Association at the
management office which shall be readily available or posted.

5.03. No noxious or offensive activity shall be carried on in any
unit or Tn the Common Areas and Facilities, nor shall anything be done therein

elther willfully or negligently, which may be or become an annoyance or nuisance
to the other owners or occupants. '

5.04. Mo pets other than domestic breeds of dogs and cats and none
Targer than T5 pounds shall be kept by any Residential owner without specific

written authority of the Association, A1 such pets are subject to regulations
and/cr order of removal by the Association. ’

5-05; Nothing shall be done in any unit or in, on or to the Common Areas
and FaciTities which will impair the structural fntegrity of the building ar
which would structurally change the buildings.

5.06. MNothing shall be dope or kept in any unit or in the Common Areas
and Facilities which will increase the rate of insurance of the building, or contents
thereof, applicable for intended use, without the prior written consent of the
Association. Mo unit owner shall permit anything to be done or kept in his unit
or in the Common Areas and Facilities which will result in the cancellation of

1HSU¥GHEE on the building, or contents thereof, or which would be in violation of
any law. . ¢

5.07. Residential owners shall not cause or ‘permit anything to be hung or
displayed on the outside of windows or placed on the outside walls of a building
and no sign, awning, canopy, shutter, radio or television antenna shall be affixed
to or placed upon the exterior walls or roof or any part thereof, without the
prior written consent of the Association, other than those originally provided by
the Declarant. Drapes must be 1ined in white or of f-white,
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5.08. By reason of the fact that there are B7 Carports for 240
Units in Both Phases of the Condominium all Carports are separately sold and their
onwership is described in deeds of conveyance. Such exclusive ownership may be
severed from the original Residential Unit purchased and Carport Units maylbe
separately conveyed, No PErson or owner or occupant of another Carport Unit may
use a Carport to which exclusive ownership has not been purchased by such person.

5.09. There shall be no obstruction of the Common Areas and Facilities
or Limited Commons, nor shall anything, including by way of example but not
exclusion, motor homes, campers, trailers, boats, bicycies, motorcycles, recreational
racing or off road vehicles be stored in the Common Areas and Facilities or Limited
Commons without the prior written consent of the Association.

5.10.  Nothing shall be altered or constructed in or removed from
the Common Areas and Facilities except as hereinafter provided or upon the prior
written consent of the Association,

5.11.  The Residential Units shall not be rented by the owners thereof
for transient or hote) purposes, which shall be defined as (1) rental for any
period Tess than thirty days, or {11) any rental if the occupants of the units
are provided cystomary hotel Service such as room service for food and beverage,
maid service, urnishing of Taundry and Vinen service. Other than the foregoing
obligations, tHe owners of the Residential Units shall have the absolute right to
lease the same |provided that said lease 1s made subject to the covenants and
restrictions in this Declaration and further subject to the By-laws of the
Association attached hereto as Exhibit “D" and the rules and regulations as
established from time to time,

5.12, [The condominium property and use thereof shall be further subject
to such ruTes and regulations as shall be in force from time to time by reason of
action taken by the Association pursuant to Article III hereof.

5.13. Unti) such time as the Declarant is no longer the owner of any
units, it shall| have the right, but net the obligation, at 1ts own cost and
expense, to make such repairs, replacements and improvements to the Common
Areas and Facilities as it deems hecessary or appropriate.

ARTICLE VI
ASSESSMENTS

6.01. GENERAL. Assessments for the maintenance, repair and insurance
of the Common Areas and Facilities, and for the insurance, real estate taxes and
assessments of the units and the Common Areas and Facilities, together with the
payment of the gomwmon expenses and utilities shall be made in the manner provided
herein, and in the manner provided by the By-Laws. The Declarant, for each unit
owned within the Property, hereby covenants, and each owner of any unit by
acceptance of a |deed therefor, whether or not it shall be so expressed in such
deed, is deemed |to covenant and agree to pay to the Association:

{8)  Annual assessments or charges which shalt include by way of
example |items of maintenance and repair, contract services, and
insurance premiums, and

{b) Sperial Assessments other than annual 1tems of replscement,
repair and reserves in connection with new 1tems to be established
and collected as hereinafter provided.

The annual and special assessments, together with interest, costs,

and reaspnable attorney's fees, shall be a charge on the land and
shall bela continuing Tien upon the property against which each such
assessment is made. Each such assessment together with interest,
costs, apd reasonable attorney's fees, shall also be the personal
obligation of the person who was the owner of the property at the time
when the|assessment fell dye. The personal obligation for delinquent

assessments shall not pass tp his successors in title unless expressily
assumed by them.
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The assessment as to each unit (including those owned by
Declarant) shall commence as of the first day of the first
month after transfer by deed of each unit.

£.02. The proportionate shares of the separate owners of the respective
units in ERé common profits and the common expenses of the operation of the
condominium property is based upon the proportionate estimated par value of each
separate unit to all of the units in each Phase as Declared and to all units if
both Phases are declared immediately. OQwners of Carport Units have separate
assessments based on the proportionate par value of the Carport Unit to all
Carport Units. Such proportionate share of profits and expenses of each unit
owner shall be in accordance with the percentages set forth on Exhibit "F" attached
hereto except those common expenses, which are separately assessed to a unit
by other provisions of this Declaration.

6.03. 1In addition to the assessments authorized above at 6.01, the
Association may levy, in any assessment year, a special assessment for capltal
improvements provided that any such assessment shall have the assent of 2/3
of the votes of members of the class entitled to vote on such matter who are
voting in person or by proxy at a meeting duly called for this purpese.

. §5.04, No Owner may exempt himself from 1iabij{ty for the assessment
imposed by this Articie VI by waiver of the use of enjoyment of any of the areas
or facilities of the Commons or by the abandonment of his Unit or otherwise,

§.05. Motwithstanding anything to the contrary in this Declaration
contained, if the Assaciation shall incur any cost or expense for or on account
of any items of maintenance, repair, or other matter directly or indirectly
occasioned or made necessary by any wrongful or negligent act or omission of any
Residential or Carport Owner, such cost or expense shail not be borne by the
Association, but by such Owner, and if paid by the Association, shall be paid
or reimbursed to the Association by such owner as a special assessment forth-
with upon the Association’s demand.

5.06. Any sum due to be paid by any Owner to the Association, as a regular
or special assessment as provided i{n 6,01 of this Article VI or a special capital
improvement assessment as provided in 6.03 of this Article VI or otherwise, which
shall not be paid when due, shall bear interest until paid at the maximum rates
21lowable by Taw, and {f there be no maximum,then at the greater of a rate of
eight percent {8%) or the prime rate then being charged by national banks in
Dayton, Ohfo. If any such sum shall not be paid when due, the Association shall
have the right upon not Tess than fifteen days notice to such Owner, to collect
such sum by suit at law and all other Tegal means and to add to such sum and

collect reasonable attorney's fees and all other expenses incurred by the Association
in connection therewith.

6.07, The Association shall have a 1ien upon the estate or interest in
any unit of the awner thareof and his percentage of interest in the Common Areas
and Facilities for the payment of the portion of the common expenses chargeable
against such unit which remain unpaid for ten days after the same have berome due
and payable from the time a certificate thereof, subscribed by the President
of the Association, is filed with the Recorder of Montgomery County, Ohic, pursuant
to authorization given by the Board of Managers of the Association. Such certificate
shall contain a description of the unit, the name or names of the record owner or
owners thereof and the amount of such unpaid portion of the common expenses. Such
Tien shall remain valid for a period of five years from the time of filing thereof,
untess sooner released or satisfied in the same manner provided by law for the
release and satisfaction of mortyages or real property or discharged by the final

Jjudgment or order of the court in an action brought to discharge such lien as
hereinafter provided.

.. 65.08. The lien provided for in Section 6.07 of this article shall take
priority over any lien or encumbrance subsequently arising or created, except
Tiens for real estate taxes and assessments and liens of bona fide first
mortgages which have been filed for record, and may be foreclosed in the same
manner as a mortgage on real property in an action. The owner or owners of the
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unit affected shall be required to pay a reasonable rental far such unit during
the pendency of such action, and the plaintiff in such action 1s entitled to the
appointment of a receiver to collect the same. |n any such foreclosure action,
the Association shall be entitled to become a purchaser at the foreclosure sale.

action in the Coyrt of Comman Pleas for Montgomery County, Ohio, for the djscharge
of such lien, pursuant to Section 5311.18(c) of the Ohip Revised. Code, or in
Tieu thereof, submit the same to arbitration in accordance with the rules and

regulations of the American Arbitration Association, which decision shall be
final and binding on al1 parties, :

6.10. Where the mortgagee of a first mortgage of record or pther
purchaser of a unit acquires title to the unit as a result of foreclosure of

the First mortgage, or by conveyance in liey of foreclosure, such acquirer of
title, his successors and 8ssigns, shall not be liable for the share of the
common expenses or other assessments by the Association chargeable to such unit
which became due prior to the acquisition of title to such unit by such acquirer.
Such unpaid share of common expenses or assessments shal) be deemed to be common

Expenses collectible from all of the units, including that of such acquirer, his
Successors or assigns.

of the amount set forth in such statement for the period reflected in such
Statement,

ARTICLE VIi
INSURANCE

7.01.  The Association shall maintain in force at all times insurance
covering the buiTdings containing Residentip) Units and Carport Units and that
portion of the Conimons connected to Unjts, consisting of, or providing all the
protections afforded by, at least the insurance now generally described az fire,
extended coverage, additional extended Coverage, vandalism and malicious mischief
to the full insurable value thereof, either without co-insurance or on an 80%
maximum co-insurance basis, with Joss payable on the basis of the cost of replace-
ment without deduction for depreciation. An such insura hall b Urchased
An the conditign "hat~5uch"company~willmis§ggw§eparate Lertificates of_Insurance...
Lo _mortg

agees of individual units ang shall proGTHEA?or'notice‘%ﬁ“ﬁﬁ?fgagees prior
to cancelation ———

The Association shal] also maintain in force such insurance
protecting the Ascociation from loss, damage, expense or Hiability resulting
directly or indirectly from any ect or omission of any Unit, Owner or any
employer, agent, representative, guest or invitee of such Unit Owner as the
Association shall by rule or regulation, require from time to time; provided,
however that nn such rule or regulation shall require the obtaining of any
insurance of any type not then issued by responsible insurance companies
authorized to do business in the State of Ohio.

7.02. AN insurance required to be maintained by the Association
shall be Tssyed by companies and through agencies selected by the Association
and shall proyide that all proceeds becoming payable shall be paid to the
Association as Trustee for the benefit of all owners and mortoageees as theip
;?§erest appear and shal] be applied to rebuilding as required by this Article
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In the event the Association fails to purchase and pay for any
insurance required to be maintained herein, any mortgagee may advance such
premium, and any sum so paid shall be due and payable Tmmediately upon no?ice
given, with such sums being chargeable as 3 Special Assessment under Sectien 6.07,

The insurance proceeds and the sums deposited with the Association
from collections of special assessments against unit owners on account of

shall constitute a construction fund which shalf be disbursed
by the Association to payment of the cost of reconstruction and repair of the
Condominiym Property as the work progresses. The Association shall make such
payments upon a Certificate, dated not more than ten (10) days prior to such
request, signed by an of ficer of the Association (other than the Officer making
payment) and a qualified person supervising the work salected by the Association,
setting forth (1) that the sum then requested is Justly due to persons who have
rendered services gr furnished materials therein described fn connection with
the work, and that the sum requested does not exceed the value of the services
and materials described, (2) that except for the amount stated in such certifi-
cate to be due as aforesaid and for work subsequently performed, there is no
outstanding indebtedness known to the persons signing such certificate after
due inguiry which might become the basis of Tien rights arising from such work,
and (3) that the cost estimated of the work remaining to be done after the date
of such certificate does not exceed the amount of the construction fund remaining
in the hands of the Association after the payment of the sum requested. [t
shall be presumed that the first disbursement of such costs of reconstruction
and repair shall be from insurance proceeds; and {f thers is a balance after

payment of all costs of reconstruction and repair for which the fund is established,
such balance shall be disbursed to the Association.

7.04. The Association and its officers, managers, employees, agents and
representatives shall have no Tability to any Unit Owner for damage to or loss
of either the Unit of such Owner or any personal property of said Qwner. Each
insurer of any said Owner's interest in said Unit or personal property shall be
bound by the provisions of this Section 7,04 and shall, to the extent that such
practice is normal and customary in the Insurance industry, by appropriate provision
in each policy of insurance concerned, waive all {ts rights of subrogation against
the Assoctation and its officers, managers, employees, agents and representatives.

7.05. In any case in which {nsurance proceeds shall not he paid or
Payable ©n account of any damage to pr destruction of any Unit and that portion
of the Commons connected to the Units, or shall be inadequate to fully cover the
cost of repair, restoration or rebui]ding which the Association is by the provisions
of this Article VIT required to carry out, the cost of such repair, restoration or
rebuilding in excess of the amount of insurance proceeds available shall be borne
and paid for by the Association, and shall become collectible as a Special Assessment
under Section 6.05, pyt without diminishing or in any way affecting any rights of
recovery thereof which the Association may have by Taw against any person or
Persans who shall be directly or indirectly responsible for suych damage or destruction
by reason of any negligent op wrongful act or omissfon,

7.06. thwithstanding anything to the contrary herein contained, the
obligations of the Bssociation under the provisions of this Article VI shall be
Timited to the repair, restoration and rebuilding of any loss, damage or destruction
to or of the Commons and to or of so much of the Units as constitutes strycture
Or improvement upon the real estate, and the Association shall not be responsibie
for repair, restoration or replacement of any personal Property of the Qwners
or other which, a1though situated n or about the Residentia] Units, shall not be
attached thereto sg a5 to form an affiyeqd part thereof.

7.07. The Association s 'required to obtain and maintain additional
insurance €5 the Full insurable value thereof with respect to damage to or
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destruction to that portion of the Lommons that is connected to the Units, and
may, but shall not be required to insure any other tangible or intsngible assets
owned by the Association or for which the Association may have responsibility
from time to time, from any cause, and may also obtain such 11ability and other
kinds of insurance protection against such other matters or happenings as its
Board of Managers shall from time to time deem prudent, °

ARTICLE VII]
MOKTGAGES

8.01, The Tien of the assessments provided for herein shall be subordinate
to the Tien of any first mortgage. Sale or transfer of any unit pursuant to first
mortgage foreclosure or any proceeding in 1ieu thereof, shall extinguish the lien
of such assessments as to payments which become due prior to such sale or transfer,
No other sale or transfer shall relieve such unit from liability for any assess-
ments due or from the lien thereof,

8.02. For all the purposes of this Declaration of Restrictions, the
term "mortgage" shall mean and include martgages, trust deeds, and all other
documents in the nature of mortgages.

8.03. Any mertgagee, bona fide purchaser or his proposed mortgagee,
shall be entitied to a certification that the current installment and all prior
installments have been paid and the dollar amounts of the current assessment. from
the Association promptly upon request,

8.04, Any first mortgagee is entitled to written notification of any
default by the owner of a unit mortgaged to such mortgagee of any default in the
performance of ob)igations which attach to such unit by reason of this Declaration
of Restrictions or operation of law, which is not cured in sixty (60) days,
provided however that a written request is on file with the Association by such
mortgagee,

8.05. Any first mortgagee is entitled to examine the books and records
of the Property Owners' Association upon reasonable notice.

8.06. Any first mortgagee of a unit may jointly or singly pay taxes,
- hazard insurance premiums or other charges which are in default and have become
a charge against the common property, or may secure new insurance if it has

lapsed,- and shall be entitled to imnediate reimbursement from the Property Owners'
Association. .

ARTICLE Ix
REMOVAL FROM CONDOMINIUM DWNERSHIP

The Residential and Carport Unit owners, by unanimous vote may elect
to remove the condominium property from the pravisions of Chapter 5311, Ohip
Revised Code. In the event of such election, all liens and encumbrances, except
taxes and assessments not then due and payable, upon all or any part of the
condominium property, shall be paid, released, or discharged, and a certificate
setting forth that such election was made shall be recorded with the Recorder of
Montgomery County, Ohio., Such certificate shall be signed by the President of
the Board of Managers of the Association, who shall certify therein under oath
that all liens and encumbrances, except taxes and assessments not then due and
payable, upon all or any part of the comon areas and facilities have been paid,
released or discharged, and shall also be stgned by the unit owners, each of vihom
shall certify therein under oath that all such liens and encumbrances on his unit
or units have been paid, released or discharged.

ARTICLE X
REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS

10.01. The violation of any restriction or condition or regulation
adopted by the Board of Managers of the Association or the breach of any
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covenant or provisions contained in this Declaration or in the By-Laws of the
Association attached hereto as Exhibit "D, shall give the Board of Managers
the right, in addition to the rights hereinafter set forth in this article,
(2) to enter upon the land or unit or portion thereof upon which, or as to
which, such violation or breach exists and to summarily abate and remove, at
the expense of the defaulting owner, any structure, thing or condition that
may exist thereon centrary to the intent and meaning of the provisions of
this Declaration and the By-Laws of the Association, and the Board of Managers,
or its agents, shall not be thereby deemed guilty in any manner of trespass;
or (b) to enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any breach,

10.02. IF any owner (either by his own conduct or by the conduct of
another occupant of his unit) shall viplate any of the covenants or restrictions
or provisions of this Declaration or of the By-laws of the Association attached
hereto as Exhibit "D", or the reguiations adopted by the Board of Managers of
the Association, and such violation shall continue for thirty (30) days after
notice in writing from the Board of Managers, or shall occur repeatedly during
any thirty-day period after written notice or request from the Board of Managers
to cure such viglation, then the Board of Managers shall have the power to issue
to the defaulting owner a ten-day notice in writing to terminate the rights of
the said defaulting owner to continue as an owner and to continue to occupy,
use or control his unit. Thereupon an action in equity may be filed by the
Board of Managers against the defaulting owner for a decree of mandatory
injunction against the owner or occupant or, subject to the prior consent in
writing of any mortgages having a security interest in the unit ownership of the
defaulting owner, which consent shall not be unreasonably withheld, or in the
alternative, a decree delaring the termination of the defaulting owner's right
to occupancy, use or contral the'unit owned by him on account of the breach of
covenant, and ordering that all the right, title and interest of the ogwner in
the property shall be sold (subject to the lien of any existing mortgage} at a
Judicial sale upon such notice and terms as the court shall establish, except
that the court shall enjoin and restrain the defaulting owner from re-acquiring
his interest at such judicial sale.

The proceeds of any such judicial sale shall first be paid to
discharge taxes and assessments then due and payable, court costs, Receiver's
or commissioner's fees, court reporter charges, reasonable attorneys' fees,
and al] other expenses of the proceeding, and all such f{tems shall be taxed
against the defaulting owner in said decree. Any balance of proceeds, after
satisfaction of sych charges and any unpaid assessments hereunder or any liens,
may be paid to the owner. Upon the confirmation of such sale, the purchaser
thereat shall thereupon be entitled to a deed to the unit ownership and to
immediate possession of the unit sold and may apply to the court for a writ of
assistance for the purpose of acquiring such possession and it shall be a
eandition of any such sale, and the decree shall so provide, that the purchaser
shall take the interest in the property sold subject to this Declaration.

ARTICLE XI

Declarant makes the following representations and warranties in
compliance with the Statutes of Ohio.

11.07. Deposits, Earnest Money, and Down Pa ments., Any deposit, earnest
money or down payment made in connection wit e sale w be held in trust or
escrow until delivered at settlement or returned to or otherwise credited to the
purchaser, or forfeited to the Declarant. If a deposit of Two Thousand Dollars
or more 1s held for more than 90 days, interest will be patd at 4% per annum

for any period exceeding 90 days payable by credit or settlement or upon return
or other credit or added to any forfeit

] 11.02. Declarant to Retain no Interest. Except in his capacity as a
unit owner of unsold condominium ownership interests, Declarant pr its agent
will not retain a property interest in any of the Common Areas and Facilities

after control of the condominium development {s assumed by the Property Owners
Association,

-19-
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11.03.  Control by Property Owners Association. The owners of condominium
ownership intereSts that have been sold by the DécTarant or its agent will assume
control of the Common Areas and Facilities and of the Property Owners Association
as set forth in the By-laws and a8s prescribed in Division {C) of Section 5311.08
of the Revised Code,

11.04, Pre-existing Management Contracts. Neither the Property Owners
Association nor the unit owners will be subject to any management contract or

11.05. (a) Limited Warranth Following are the 1imited wWarranties
(and 1imTtations thereon) which the Declarant gives to the buyers of a Unit from
it, which are not enforceable by the buyers unless and unti] the sale of the Unit
to the buyers is closed, Except as provided in (b) below, the Declarant grants a
two-year warranty covering the full cost of labor and materials for any repair or
replacement of roof and structural components, and mechanical, electrical, plumbing,
@nd common service elements serving the condominium property occasioned or necessiw
tated by a defect in material of workmanship, and a one-year warranty covering the
full cost of Jabor and materials for any repair or replacement of structural,
mechanical such as furnaces and air conditioners, and other elements pertaining
to each unit, occasioned or necessitated by a defect in material or workmanship
comnencing on the date the deed or other evidence of ownership is filed for record
following the first sale of a condominium ownership interest to a purchaser in good
faith for value as to units in each Phase,

(b) Manufactured Items Warranties. In the case of ranges,
refrigerators, disposa 5, hot water heaters, and other similar appliances installed
and furnished as part of the unit by the Declarant, an assignment by the Declarant
of the express and implied warranty of the manufacturer wiii be made with respect
to such appliances and the Declarant's warranty under such assignment is Timited to
the installation of the appliances, AIl warranties made to the Declarant that
exceed time period specified in 11.05 with respect to any part of the units or
Common Areas and Facilities will be assigned to the Residential Owner.

(c) Limitations and Other Rights,

(1} No responsibility is assumed for damage from any cause,
whatsoever, other than to repair or replace, at the Declarant's
cost, items containing defects covered by Declarant's warranty.

{2) No responsibility 15 assumed for cansequential or
incidental damage except to tha extent, if any, not permitted
to be excluded or limited by law.

(3} Implied warranties, if any, are Timited to one year from
the date on which the unit is deeded to the buyers, except to
the extent, if any, that Timitation is not Jawful,

{4) These written warranties are the only express warranties
the .Declarant gives to the buyers unless additiona) warranties are
included in a written contract between the Declarant and the buyers,

(5) Any request for service must be sent in writing to the
Declarant at such address as the Declarant may designate, from time
to time, in writing to the buyers. The Declarant or the Declarant's
designated representative will commence performance of the Declarant's
obligations under this warranty within thirty (30) days after receipt
of the buyerg' request for service, and complete the same as soon as
reasonably possible. A1) repairs and adjustments will be made
Monday through Friday, 8:00 a.m. to 5:00 p.m.

(6} Other Rights. This written limited warranty gives the byyers
specific legal rights and the buyers may also have other legal rights
under Jaw.

11.06. Declarant’s Unsold Units. Declarant will assume the rights and
obligations of a unit owner n his capacity as owner of condominium ownership
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interests not yet solid, including, without limitation, the obligation to pay
common expenses as defined fn 6,01 attaching to such interest, from the date the
Declaration is filed for record as to each Phase.

11.07. Tenant's Option to Purchase. All tenants will be offered an option,
exercisabTe withTn not Tess Ehan ninety {90} days after notice, to purchase a
condominium ownership interest in the development, and such tenants will be given
written notice of not less than gne hundred twenty (120) days prior to being required
to vacate the premises to facilitate the conversion.

ARTICLE X1I
MISCELLANEQUS AND ADDITIONAL RULES

12,01. The making of changes or amendments in this Declaration or in
the easements, restrictions and rights herein set forth, and the amendment (other
than to make those of a technical nature not changing percentage of ownership
as provided in 2.09), modification and revocation thereof, all pursvant to the
powers to do so granted or reserved tg the Association in and by this Declaration,

such action shall not cause the property or any part thereof to be in nen-compliance
with any zoning ordinance or other applicable Taw or governmental regulation, nor

Residential Unit, nor shall such action prejudice the rights or priority of any
mortgagee without its consent., If any mortgagee objects to an amendment to the
Declaration and/or the By-Laws, said amendment or modification shall nevertheless
be valid among the unit owners, inter sese, provided that the rights of a non-
consenting mortgagee shall not pe derogated thereby. No provision of this
Declaration or By-Laws attached hereto as Exhibit "D" may be changed, modified

or rescinded, however, which, after such change, modification or rescission would
confiict with the provisions of Chapter 5311, Ohio Revised Code {and to annex Phase
Two as provided in 2.01 and 2.08),

12.02.  Any action taken pursuant to Section 12,01 of this Article XiI

iqstrument, but not earlier than the date upon which such instrument shail be
filed for record in the Office of the Recorder of Montgomery County, Ohio.

12.03. The Association shall have, and is hereby granted, the power
to adopt’ amend, modify, otherwise alter and enforce additional rules and
regulations bearing upon the use and the manner of occupancy and maintenance of
the property, fncluding either or both Common Areas and the Residential Units,
or any part thereof, at any time and from time to time by action recommended by
its Board of Managers, subject only to the limitations that any such action
bearing upon Residential Units shall be applied uniformly to all Residential Units,
and that such action shall not cause the property or any part thereof to be in
non-comptiance with any zoning ordinance or other applicable avernmental taw

or requlation or any provision of this Declaration or the Articles of Incorporation
of the Association.

12.04. The failure of the Assocfation to seek redress for any violation,
or to enforce any term or provisions of this Declaration or of any rule or requlation
issued hereunder or pursuant hereto shall never be deemed 8 waiver of any such
right of redress or enforcement, efther as to any subsequent violation of a similar
or other nature or as to any further continuation of any viotation,

12.05 Any management, service or other contracts entered into between
the Declarant (or any person, firm or corporation associated or affiliated with
Declarant} and the Association at such time a5 persons appointed by Declarant
as provided in the By-Laws constitute a majority of the members of the Board of
Managers of the Association may be terminated by the Association upon sixty (80)
days written notice to the other contracting party and notwiths tanding any
Provision in any contract to the contrary, payment upon termination shall be

only for the valye received by the Assoclation to the date of termination less
Payments theretofore made.

12.06. If all or any part of the Common Areas and Facilities shall be
taken, njured or destroyed by the exercise of the power of eminent domain, such
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unit owner and mortgagee shall be entitled to notice of such taking and to
participate through the Association in the proceedings incident therato. Any
damages shall be for the taking, injury or destruction as a whole and shall be
collected by the Association and distributed by it among the unit owners and

except ta the extent that the Association deems it necessary or appropriate tp
apply them to the repair or restoration of any such injury or destruction.

12.07. Fach grantee or the Declarant, by the acceptance of a deed
of conveyance, accepts the same subject to atl restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and
powers created or reserved by this .Declaration, and al rights, benefits,
and privileges of every character hereby granted, created, reserved or declared,
and all impositions and obligations hereby imposed shall be deemed and taken
to be covenants running with the land, and shall inure to the benefit of such
owner in Tike manner as though the provisions of the Declaration were recited
and stipulated at length in each and every deed of conveyance. :

12.08. The invalidity of any covenant, restriction, condition, Vimitation
Or any other provision of this Declaration, or of any part of the same, shall
not impair or affect in any manner the validity, enforceability or effect of the
rest of this Declaration.

If any of the privileges, covenants or rights created by this
Dec?ara?lon shall be unlawful or void for violating of (a) the rule against

time 1imits, then such provision shall continye only until the expiration of
the Tongest period allowable by law.

12.09. So long as said Declarant owns one or more of the units
established and described herein the Declarant shall be subject to the
Provisions of this Declaration and of Exhibits “D" and "E" attached hereto;
and said Declarant covenants to take no action which would adversely affect the
rights sssigned to the Association by reason of the establishment of the
condominium.

12.10.  Neither Declarant nar its Successors or assigns shall be
liable for any claim whatsoeyer arising out of or by reason of any actions

pursuant to this Declaration or the By-Laws attached hereto as Exhibit "p" or

in Declarant's capacity as develaper, contractor, owner, manager or seller pf

the condominium property whether or not such claim (a) shall be asserted by

any unit owner, occupant, the Association, or by any person or entity claiming
through any of them:; or (b) shall be on account of injury to person or damage

to or loss of poperty wherever located and however caused; or {c) shall arise

ex contractu or (except in the case of gross negligence) ex delictu. Without
limiting the generality of the foregoing, the foregoing enumeration includes all
claims for, op arising by reason of, the condominium property or any part thereof
being or becoming out of repair or containing any patent or latent defects, or by
reason of any act of neglect of any unit Owner, occupancy,the Association, and
their respective agents, employees, quest, and invitees, or by reason of any
neighboring property or personal property located on or about the condominium
Property, or by reason of the failure to function or disrepair of any utility
services (heat, air conditioning, electricity, 9as, water, sewage, etc.),

) 12.11.  The heading to each article and to each section hereof are
inserted only as a matter of convenience and for reference and in no way define,
th

limit or describe the Scope or intent of this Declaration nor in any way affect
this Declaration,

12.12. The provisions of this Declaration shall be Tberslly construed

to effectuate itg purpose of creating a uniform plan for the establishment and
operation of a quality residential condominium development.
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IN WITNESS WHEREOF, this Declaration has been executed by OHIO

MANAGEMENT AND CO., an Chio Gemeral gﬁrtnership, P. JEVIN FITZPATRICK, duly
authorized Partner, as of this /¢ day of , 1980.

WITNFRY: OH10 MANAGEMENT AND CO., an Ohio General
\ Partnershi

LB a4 EEZ v s picia we. BY.s
e Partner

STATE OF OHIG, COUNTY OF MONTGOMERY, 5S:

Before me, a Notary Public fn and for said County, personally appeared P. Kevin
Fitzpatrick, who acknowledged that he is one of the General Partners of Ohio

Management and Co., and that he Is duly authorized to execute this Declaration and
sign on behalf of the Partnership,

Nofary PubTic *

HARRY G. ERELING, Attornsep-wh-lane o
Notary Public - State <7 Offo R
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B-2

B-3
C-1 to C-2

SCHEDULE OF EXHIBITS
INDIAN CREEK CONDOMINIUM
PHASE TWO

Perimeter Survey Description of Entire Tract
Perimeter Survey Description of Phase Two
Survey Description of Access Easement to Phase Two

Site Plan for a1l Phases

Site Plan showing Building, Commons, and Limited Commons
with Doorway Access to Common Walks, and Driveways,
Parking and Carports, Phase One

Stte Plan showing Buildings, Commons, and Limited
Commons with Doorway Access to Common Walks, and
Driveways, Parkfnp and Carports, Phase Two

Schematic Drawing of Access Easement to Phase Two

Drawings of Individual Residential Units - Showing Where
Located by Building, floor elevations, address, Limited
C?mmu?s, and Common Areas within Buildings, and types

of wnits, .

Drawings of Individual Carport Units « Showing Where
Located by Building, Common Areas for trash stations,
and typical Carport Unit Floor Plan

Floor Plans, Typical Residential Units A-D, Right and
left Entry

By-Laws of Property Owners Association - Index

Articles of Incorporation of Property Owners
Association :

Schedule of Units in a1l Phases, Showing Unit Number,

Type Unit, Address and Undivided Intergst in Commons
as each Phase 1s added
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EXHIBIT A

Situated in the County of Montgomery, in the State 'of Ohio, and
in the City of West Carrollton, and bounded and described as
follows, to wit:

Being Lots numbered Three Thousand Six Hundred Forty (3640)
and Three Thousand Six Hundred Forty-One {3841) of the con-
secutive numbers of lots on the revised plat of the“C1ty of
West Carrollton, Ohio, as recorded in Plat Book “91%, Paggs
101 and 102, of the Plat Records of Montgomery County, Ohio.

John 'W. Judge Engineering Company

CONSULTANT ENGINEERING

1201 tAST DAVID ROAD BAYTOM, OHID 43429

Description of Land in Indian Creek,
Section 1, West Carrollton, Ohio, to

be conveyed by Indian Creak Apartments,
Phase I

PARCEL I - Lot No. 3640

Situate in Sections 13 and 14, Town 1, Range 6 MRs, City of West
Carrollton, Montgomery County, Ohio, and being lot numbered 3640,
Indian Creek, Section One as recorded in Book 91, Pagas 101 and
102 of the Montgeomery County Plat Records and being d tract of
land more particularly described as follaws:

Boginning at an iron pin at the southeast corner of said Indian
Creek, Section One, said point also being the northeast corner

of Lot Number 3572, Imperial Gardens, Phase Four, as recorded in
Book 8%, Page 78 of the Plat Records of Montgomery County, Ohio;

said point also being on the west right of way line of Interstate
Route 75; .

thence from said place of beginning with the south boundary of
said Indian Creek, Scction Opne W 82° 10° J0" W a distance of
886.27 feet to an iron pin on the easterly right of way line of

Elm Street; thence with the epast right of way line of Elm Street
on the following bearings and distances:

N 54° 51' 20" W a distance of 37.74 Feet to an iron pin;
thencu northwestwardly on a curve to the right having a radius of
240.00 fecet an arc distance of 207.65 feet to achiseled cross in
concrete (the chord bearing of said curve being N 3u° 04' 10" W
and the chord being 201.23 feet):; thence N 5° 17' 00" W a
distance of 172.35 feet to an iron pin; thence northwordly on
A curve to the left having a radius of 300.00 feet an arc distance
of 44.39 fect to an iron pin (the chord bearing of said curve
being N 9° 31' 21" W and the chord being 44,35 Feet): thence
northocastwardly on a curve to the right having a radius of 15.00
tcet an arc distance of 21.41 feot to a chiseled cross in concrete
on the southecly right of way linc of Indian Trall (the chord
bearing of said curve being N 27° 07' S4" E and the chord baing
19.63 fect): thence with the nouth right of way line of Indian
Trail on the Ffollowing bearings and distances:

N 68° 01' 30" E a distance of 18.Bl feet to a chiseled
cross in concrete; thence northeastwardly on a curve to the left
having a radius of 360.00 feet an arc distance of 268,44 feet to
an iron pin (the chord bearing of said curve being M 42° 23' 27" g
and the chord being 259.5%7 feet}; thenee northeastwardly on a
curve to the right having a radius of 50.00 fect an arc distance
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SooppotE LEUL L0 A chlseled cross in concrete, said point being

on the south right of way line of Cherokee Drive (the chord bearing
of said curve being N 137° 49! sg» g and the chord being 35,96 feet);
thence with the soulh right of way line of Cherokee Drive eastwardly
on a compound curve to the vight having a radius of 175.00 feet

an arc distance of 160.65 feet to a chiseled cross in concrete

{the chord bearing of said curve being N B5° 12' 27" E and the

chord being 155,07 fect): thence with the easterly terminus of

the dedicated Cherokee Drive N 21° 30" 21" E a distance of 50.00
feet to an iron pPin at the southeast corner of a tract of lang
conveyed to Frank Furlong as reocorded in Book 2530, Page 290 of

the Deed Records of Montgomery County, Ohio: thence with the

cast boundary of said Furlong tract N 7° 30' 30" W & distance of
249.96 feet to an iron pin, said pin also being a corner of Indian
Creek, Section Two as recorded in Book 99, Page 32 of the pPlat
Records of Montgomery County, Ohio; thence with the southerly
boundary of said Indian Creck, Section Two on the following bearings
and distances:

N 57° 59 53n
thence N 80° g1 sp

a distance of 193.42 feet to an iron pin;

a distance of 93,00 feet to an iron Ping
thence § 9° 58' 1g* a distance of 1B0.00 feet to an iron pin:
thunce N 80° 01 sgv a distance of 200.79 fe~t to an iron pin
at the southeast corner of said Indian Creek, Section Two and a
pPeint on the west right of way line nf Interstate Route 75;

thenece with the west right of way line of said Interstate Route
75,8 9° 58" 10" B a distance of 1070.96 feet to the place of
beginning containing 18.191 acres, moure or less, subject, however,
to all legal highways and casements of record, -

mEEm

PARCEL 11 - Lot No. 3641

Situate in Sectiaon 13, Town 1, Range 6 Mns, City of West Carrollton,
Montaomery County, Ohio and being lot nunbered 3641, Indian Creeck,
Section One as recorded in Book 91, Pages 101 and 102 of the
Mantgomery County Plat Rucords and being a tract of land more
particularly described as follows:

Starting at an iron pin at the southeast corner of said Indian
Creek, Secction Ong, said 1oint also being the northeast corner

of Lot No. 3572 of Imperial Gardens, Phase Four as recorded in
Book 89, Page 78 of the Plat Recrods of Montgomery County, Ohio;
said point alseo being on the wost right of way line of Interstate
Route 75; thence with the south boundary of said Indian Creeck,
Section One, N 82° 30" 10" | a distance of 1000.80 feet to a
point on the west right of way line of Elm Street and the true
place of beginning of this description;

thence from said true place of beginning N B2° 1g* 3p* W oa
distance of 71.86 feet to a point on the cast right of way line
of Indian Trail; thence northeastwardly with the past right of
of said Indian Trail on a curve to the left having a radius of
310.00 feet an arc distaneo aof 4.71 feot to a point (the chorg
bearing of said curve being N 37° 12' 30" E ang the chord being
1.71 feet); thence N 36° 46' 47 E continuing with said right
of way a distance of 27.60 feet to a point; thence eastwardly
On a curve to the right having a radius of 15.00 feet an arc
distance of 28,56 Foet to a point on the west right of way line
of Ilm Stroet (the ehord bearing of said curve being § §8° 4p°
31" k& and the chord being 24.44 fect); thence southeastwardly
Gn a4 reverse curve to the left having a radius of 300.00 feet
an arc distance of 44,26 leot to the place of beginning (the
chiord bearing of said curve being S 38° 22' 03" E and the chord
Leing 44,21 [eet) containing 0,035 acres, more or less, Subject,
however, to all legal ecasements of record,

Dued Reference: M,F. 72-28E05

(};7 :fi;?

‘,‘__-,,.J'; ﬂ'%é .'irj’k’("ffl’<$'._—-
v 3 kd

# John w, Jdége
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COMSULTANT EINGINITRING

1201 ¥AST DAVID ROAD DAYTON, OHIO 45419

Description of Land in Indian Creek
Condominium, Phase Two

PHASE TWO, PT. LOT NO. 3640

Situate in Sections 13 and 14, Town 1, Range 6 MRs, City of
West Carrollton, Montgomery County, Ohio, and being part of
lot numbered 3640, Indian Creek, Section One as recorded in
Book 91, Pages 101 and 102 of the Montgemery County Plat

Records and being a tract of land more particularly described
as follows:

Beginning at a point on the easterly terminus of dedicated
Cherokee Drive as recorded in Indian Creek, Section One, Book
91, Pages 101 and 102 of the Montgomery County Plat Records,
said point of beginning being the southeast corner of a tract
of land conveyed to Frank Furlong as recorded in Book 2530,

Page 290 of the Deed Records of Montgomery County, Ohio, said .
Furlong tract also being Lot No, 2275 of the consecutive number
of lots in the City of West Carrollton; :

thence from saiqg place of beginning with the east boundary of
said Furlong tract N 7° 30" 30" W a distance of 249.9§ feet to
an iron pin, saigd pin also being a corner of Indian Creek, :
Section Two as recorded in Book 99, Page 32 of the Plat Records
of Montgomery County, Ohio; thence with the southerly boundary

of said Indian Creek, Section Two.on the following bearings and
distances:

N 57° 59' 53 g 4 distance of 193,42 feet to an iron pin;
thence N BD° Q' 5pg* E a distance of 93.00 feet to an iron pin;
thence 5 9° 58' jo" g 4 distance of 180.00 feet to an iron pin;
thence N 80° 01' 50" g 4 distance of 200.79 feet to an iron pin
at the southeast corner of said Indian Creek, Section Two and a
point on the west right of way line of said Interstate Route 75,
5 97 58" 10" g a distance of 511.69 feet to a point; -thence

N 62° 30' 45" W a distance of 69,20 feet to a point; thence
5 72° 29 15" w a distance of 285,00 feet to a point; thence

curve being N 45° 30' 11" W and the chord being 171,86 feet):
thence with the said essterly terminus of the dedicated Cherokea
Drive N 21° 30' 21" g 4 distance of 5.00 feet to the place of
beginning, containing 5.648 acres, more or less, subject, however,
to all legal highways and easements of record,

Deed Reference: M.F. B0~65EQ6

f@ggﬂg .ALT:E?é:a’

John W, Judge
March 27, 1580

EXHIBIT A-2

- 80 175D03 -



John W, Judge Engineering Company

CONSULTANT ENGINEERING

1201 EAST DAVID ROAD DAYTON, OHIO 434129

Description of a 40 Ft, Wide Access

Easement in Indian Creek Condominium
Phase One

PHASE ONE, PARCEL ONE, PT. LOT NO. 3640

Sltuate in Section 14, Town 1, Range & MRs, City of West
Carrollton; Montgomery County, Ohioc and being part of Lot
numbered 3640, Indian Creek, Section One as recorded in

Book 91, Pages 101 ang 102 of the Montgomery County Plat
Records and being a tract of land more pParticularly described
as follows:

Beginning at a point on the easterly terminus of dedicated
Chercokee Drive as recorded in Indian Creek, Section One, Book
91, Pages 101 and 102 of the Montgomery County Plat Records,
being § 21° 30" 21" y 4 distance of 5.00 feet from the south-
east corner of a track of land conveyed to Frank Furlong as

recorded in Book 2530, Page 290 of the Deed Records of Montgomery

County, Ohio, said Furlong tract also being Lot No. 2275 ef the
consecutive number of lots in the City of West Carrollton:

176.56 feet to a point (the chord bearing of said curve being
5 45° 30' 11" B and the chord being 171,86 feet) thence

5 22° 30' 44" E a distance of 226,00 feet to a point; thencae
S 72° 29' 15" W a distance of 40,15 feet to a point; thence
N 22° 30% 44" w a distance of 222.51 feet to a point of

to a point on the easterly terminus of the dedicated Cherokee
Drive; thence N 21° 3p° 21" E a distance of 40,00 feet to the

Place of beginning,
N m/#«f’f/

John W. Judge
March 27, 198¢

EXHIBIT A-3
~An AMMENTNNA



CERTIFIED STATEMENT

April 14, 1980

A

The below named Registered Engineer and Registered Surveyor under
the Taws of the State of Ohio, hereby certify that the drawings
attached to the within Declaration for INDIAN CREEK CONDOMINIUM PHASE
ONE shown as Exhibits B and C, show graphically all of the particulars
of the buildings, the lay-out, location, designati
each Residential and Carport Unit and common areas
Timited common areas and facilities insofar as is
and that said graphic representation shows the buf

on and dimensfons of
and facilities and

graphically possible
Idings as constructed,

(,;ZL?QP £~
» Regigtered Engineer #Z06T1

72

Thomas McDougall, Registéfed Surveyor #6588
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INDEX TO BY-LAWS
THDIAN CREEK COMDOMINIUM
PROPERTY OWNERS ASSOCIATION

I. Definitions

1. Association

2. Declaration

3. Property

4. Common Area & Facilities

I. Location
Il Membership, Classes of Nemtership, Voting and Other Rights
Iv. Board of Managers

1. Action prior to Organizational Meeting
2. Creation and Electien

3. Pawers

4. Duties

5, Compensation

V. Managers Meetings
1. Annual
2. Special
3. Conduct of Business
VI. Members Meetings
1. Reqular
2. Special
3. HMotice
4. Conduct of Business
Vil. Officers
1. Titles
2. Appointment
3. Term
4, Dutias
VIII. The Business Management
1. Contracts
2. Loans
3. Checks
4. Deposits
3. Books & Papers
IX. Indemnification
X. Conflicts and Amendments
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ASSOCIATION

¥k k kK *

BY-LAWS

ARTICLE 1
Definitions

Section 1. “Assoctation" shall mean and refer to INOTAH CREEK COMDOMINIUM
PROPERTY OUNERS ASSOCIATION, a non-profit corporation organized and existing
under the laws of the State of Ohio.

Section 2. "DecTaration" shall mean and refer to INDIAN CREEK CONDOMINIUM
DecTaration of Covenants, Conditions and Restrictions of ownership recorded
in the Deed Records of Montgomery County, Ohio, to which these By-Laws are
attached and incorporated as an Exhibit,

Section 3. "Property” shall mean and refer to Tand Tocated in the City of
West Carrollton, County of Montgomery, State of Ohio, more particularly
described on Exhibit A, Indian Creek Condominium,

Section 4. "Comnon Areas and Facilities" shall mean and refer to 31

properties owned or maintained by the Association for the common benefit

and enjoyment of the residents within the Property, including but not Vimited

fo the Commons and Limited Commons referred to and established by the Declaration

and including specifically the Club House, Swirming Pool, Lake, and any
recreation areas,

ARTICLE 11
Locatien
The principal office of the Association shall be located at:
5 Indian Club Circle
Dayton, Ohio 45449
(City of West Carrollton)
ARTICLE 1]

Membership, Classes of Membership, Voting and Other Rights

A1l Owners of Units are members of the Association, whose voting rights

and property rights are set forth in tha Association's Articles of Incorporation,
the Declaration, and these By-laws.

There are two classes of members, Residential Unit Owners and Carport
Unit Owners., A7) matters affecting the maintenance, repair, replacement, assess-
ment, and rules concerning use and occupancy aof Carports not in conflict with
general rules for conduct adopted by the Board of Managers shall be voted on by
Carport Owner Members only. All other matters concerning the Condominium not
afgecting the Carport Units exclusively, shall be voted on by Residential Unit Members
only.

The members entitled to vote on the membership on the Board of Managers
are Residential Unit Owners only.

ARTICLE IV

Board of Manaqgers

Section 1. Action prior to Organizational Meeting.

Prior to the first meeting of the Association at which the Board of
Managers shall be elected, the Declarant shall appoint and remove 211 members
of the Bpard of Managers and exercise the powers and responsibilities of the
Association. This authority shall extend for a period of five years or until
thirty (3) days after 50% of the ownership of the undivided interest in the
Commons are sold, whichever 1s earlfer,

- RO 175E00 -



